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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

WINE  AND  DISTILLED  SPIRITS— Treasury/AT&F  pro¬ 
poses  labeling  and  advertising  requirements  (2  docu¬ 
ments);  comments  by  4-9-75  and  4-22-75;  public 
hearings  4-16-75  and  4-28-75 .  6349,  6354 

FARM  LABOR  CONTRACTORS — Labor  sets  requirements 
and  applications  for  certificates  of  registration;  effective 
2-11-75  . .  6327 

WAGES — Labor/W&H  revises  regulations  of  employment 

of  full-time  students  at  subminimum  pay . .  6328 

MEDICARE— 

HEW/SRS  proposes  modification  of  standards  for  long¬ 
term  care  facilities;  comments  by  3-13-75 .  6368 

HEW/SSA  proposes  change  in  authority  for  waiver  of 
standards  for  skilled  nursing  facilities;  comments 
by  3-13-75 .  6369 


PETROLEUM  PRODUCTS— 

FEA  amends  octane  and  price  posting  rules  for  gasoline 


and  diesel  fuel  retailers .  6323 

FEA  proposes  amendments  governing  allocations  of 
surplus  fuel;  comments  by  2-21-75  . .  6372 


NEW  DRUGS— 

HEW/FDA  withdraws  approval  of  combination  product 
for  use  as  oral  presumptive  test  for  pregnancy;  effec¬ 
tive  2-21-75 _ _ _ _ _ _  6383 

HEW/FDA  proposes  to  withdraw  approval  of  certain  low 
strength  topical  hydrocortisone  products;  hearing 
requests  by  3-13-75 .  6384 


INDIANS — Interior/BIA  issues  guidelines  for  tribal  con¬ 
tracting  of  BIA  programs;  comments  by  3-13-75 .  6377 


TRADEMARKS— 

Commerce/Patent  requires  listing  of  certain  prior 


patent  applications  in  inventor’s  oath  or  declaration; 

effective  5-1-75- _ _ _ _  6339 

Commerce/Patent  proposes  amendments  of  trademark 
and  patent  rules;  comments  by  5-1-75 _  6361 


(Continued  inside) 


AID  TO  EDUCATION — HEW/OE  provides  loans  to  private 
nonprofit  elementary  and  secondary  schools  for  equip¬ 
ment  and  minor  remodeling;  effective  3-28-75 .  6343 


PART  II: 

EFFLUENT  GUIDELINES — EPA  sets  final  pretreat¬ 
ment  standards  for  selected  subcategories  of 
existing  sources;  effective  3-13-75 _  6431 


reminders 


(Hie  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Slnoe  this  list  is  intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 
Mote:  There  are  no  items  eligible  for  Inclu¬ 
sion  in  the  list  of  Rules  Going  Into  Effect. 


Daily  List  of  Public  Laws 


This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG¬ 
ISTER,  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

Note:  No  acts  approved  by  the  Presi¬ 
dent  Were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today’s 
List  of  Public  Laws. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  846  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  la  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS— Continued 


MEETINGS— 

DOD:  Defense  Science  Board  Task  Force  on  “Export  of 
U.S.  Technology;  Implications  to  U.S.  Defense," 

2- 27-75  . 6377 

Army:  U.S.  Army  Missile  Command  Scientific  Ad¬ 
visory  Group,  3-4  and  3-5-75 .  6376 

HEW:  Health  Insurance  Benefits  Advisory  Council, 

3- 14-75  . 6386 

OE:  National  Advisory  Council  on  Indian  Education, 

2-28  thru  3-9-75 .  6385 

National  Advisory  Council  on  Education  Profes¬ 
sions  Development,  3-5  thru  3-7-75 .  6385 


Interior/BLM:  Alaska,  2-21-75 . —  6379 

SBA:  District  Advisory  Council: 

Houston,  3-4-75 . -  6395 

Nashville,  3-19-75 . . _  6395 

State:  National  Committee  for  the  International  Radio 

Consultative  Committee,  Study  Group  2,  3-6-75..  6376 

AID:  Advisory  Committee  on  Volunteer  Foreign  Aid, 

3-6  and  3-7-75 .  6376 

Labor/MA:  Federal  Advisory  Council  on  Unemployment 

Insurance,  3-5  and  3-6-75 .  6396 

CRC:  Iowa  State  Advisory  Commission,  2-28-75 .  6387 


contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

Voluntary  Foreign  Aid,  Ad¬ 
visory  Committee  on -  6376 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Milk  marketing  orders: 

Middle  Atlantic  and  certain 

other  areas _  6313 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Notices 

Tobacco,  cigar-binder  and  cigar- 
filler  and  binder,  referendums_  6381 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabil¬ 
ization  and  Conservation 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra¬ 
tion;  Forest  Service;  Soil  Con¬ 
servation  Service. 


CIVIL  AERONAUTICS  BOARD 
Rules 

Denied-boarding  compensation; 
correction _  6347 

Notices 

Hearings,  etc.: 

International  Air  Transport 

Association _  6386 

Priority  and  nonpriority  domes¬ 
tic  service  mail  rates;  correc¬ 
tion  _  6387 

Transposes  Aereos  Portugueses.  6386 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit¬ 
tees: 

Iowa _  6387 

COAST  GUARD 
Rules 

Anchorage  areas : 

Massachusetts  _T _  6339 

Loran-C  system  rate  structures _  6338 


COMMERCE  DEPARTMENT 


EDUCATION  OFFICE 
Rules 

Academic  instruction;  loans  to 

private  nonprofit  schools _  6343 

Notices 

Meetings: 

Education  Professions  Develop¬ 
ment,  National  Advisory 


Council  on _  6385 

Indian  Education,  National  Ad¬ 
visory  Council  on _  6385 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Pesticide  chemicals;  tolerances. 

Water  pollution,  effluent  guide- 

etc.:  Picloram _  6340 

lines: 

Pretreatment  standards  for  cer¬ 
tain  point  source  categories—  6431 

Notices 

Pesticide  chemicals;  tolerances, 
etc.: 

Fisons  Oorp _  6389 

Pesticide  registration;  applica¬ 
tions  _  6388 


Rules 

Authority  delegations : 

Deputy  Assistant  Secretary  for 
Administration  _  6313 

ALCOHOL,  TOBACCO,  AND  FIREARMS 


BUREAU 
Proposed  Rules 

Distilled  spirits;  labeling  and  ad¬ 
vertising;  hearing _  6354 

Wine;  labeling  and  advertising; 
hearing  _  6349 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 
Rules 

Meat  Inspection,  ante-mortem; 
diethylstilbestrol  certification-  6323 

ARMY  DEPARTMENT 

Notices 

Meetings: 

Missile  Command  Scientific 


Group  _  6376 

CENSUS  BUREAU 
Rules 

Special  population  censuses;  fee 
structure _  6324 


See  Census  Bureau;  Domestic  and 
International  Business  Ad¬ 
ministration;  Patent  and 
Trademark  Office. 

CUSTOMS  SERVICE 

Notices 

Tariff  rate  quota,  fish _  6376 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  Navy 
Department. 

Rules 

Freedom  of  information;  Defense 
Mapping  Agency _  6336 

Notices 

Meetings: 

Defense  Science  Task  Force  on 
"Export  of  U.S.  Technology; 
Implications  to  U.S.  Defense”-  6377 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privileges,  denial  of ;  exten¬ 
sion;  Information  Magnetics, 

Inc _  6383 


FARMERS  HOME  ADMINISTRATION 


Notices 

Disaster  areas: 

Missouri _  6381 

Wisconsin  _  6381 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Boeing _ 6347 

Noise  standards,  propeller  driven 
small  airplanes;  test  data  con¬ 
ditions;  correction _  6346 

Transition  area _  6347 

Proposed  Rules 

Control  zones  and  transition 

areas _  6369 

Air  taxi  operations;  recisslon  of 
certain  equipment  require¬ 
ments  _  6370 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Mandatory  petroleum  price  regu¬ 
lations;  octane  and  price  post¬ 
ing  _  6323 
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CONTENTS 


Proposed  Rules 

Circumstance  adjustments  grant¬ 
ed  to  certain  wholesale  purchas¬ 
ers;  issuance  of  decision  and 
order _  6371 

Fraction  allocations;  propane;  bu¬ 
tane;  shifting  of  entitlements—  6372 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Public  transportation: 

Rural  highway  demonstration 
program;  revocation _  6347 


FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Mercantile  Bancorporation  Inc.  6389 

Merchants  National  Corp _  6390 

Victoria  Bankshares,  Inc -  6390 

Federal  Open  Market  Committee; 

domestic  policy  directive _  6391 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices : 

H.  Allan  McKinney  et  al -  6325 

Proposed  Rules 

Food  advertising;  amendment  of 
analysis  and  statement  of  is¬ 
sues  _  6375 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs: 

Lincomycin,  monensin _  6326 

Food  additives: 

Picloram  _  6326 

2-ethoxy  -  2,3  -  dihydro-3 ,3 -di- 
methyl-5-benzofuranyl  meth- 
anesulfonate _  6325 

Notices 

Human  drugs : 

Hydrocortisone  _  6384 

Ncrethindrone  acetate  and  ethi¬ 
nyl  estradiol _  6383 


FOREST  SERVICE 
Notices 

Environmental  statements: 

Kootenai  National  Forest,  Libby 
and  Fisher  River  Ranger  Dis¬ 
tricts,  Upper  Fisher  Planning 
Unit.  Mont .  6382 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  So¬ 
cial  and  Rehabilitation  Service; 

Social  Security  Administration. 
Notices 
Meetings: 

Health  Insurance  Benefits  Ad¬ 


visory  Council _  6386 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Flathead  Irrigation  Project;  oper¬ 
ation  and  maintenance  rates _  6360 

Notices 

Tribal  contracting  guidelines _  6377 


INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau;  Na¬ 
tional  Park  Service. 


Notices 

Environmental  statements: 

Annual  regulations  permitting 
hunting  of  migratory  birds _  6381 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Electronic  flash  devices;  post¬ 
ponement  of  hearing _  6391 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  service: 

Baltimore  &  Ohio  Railroad  Co—  6396 
Bellefonte  Central  Railroad  Co_  6397 
Illinois  Central  Gulf  Railroad 

Co  _  6397 

Fourth  section  applications  for  re¬ 
lief  _  6398 

Hearing  assignments _  6396 

Motor  carriers : 

Irregular  route  property  car¬ 
riers;  gateway  elimination _  6398 

Transfer  proceedings _  6398 


JUSTICE  DEPARTMENT 

Notices 

Price  Brothers  Co.;  discharge  of 
pollutants;  proposed  consent 
judgment  _  6377 

LABOR  DEPARTMENT 

See  also  Manpower  Administra¬ 
tion;  Occupational  Safety  and 
Health  Administration;  Wage 
and  Hour  Division. 

Rules 

Farm  laborer  contractor  regis¬ 


tration  _  6327 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders : 

Arizona  _ , _  6342 

California  (2  documents) _  6342 

Idaho _ _  6341 

Montana  _  6341 

Nevada  _  6342 

New  Mexico  (2  documents)  _  6340,  6343 

Oregon _  6342 

Utah _ _  6341 

Wyoming  _  6343 

Notices 

Meetings: 

Alaska  . 6379 

Oil  and  gas  leasing  areas,  call  for 
nominations  of  and  comments 
on;  Mid- Atlantic  outer  conti¬ 
nental  shelf _  6379 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents)  _  6394 


MANPOWER  ADMINISTRATION 
Notices 

Meetings : 

Unemployment  Insurance  Fed-  - 
eral  Advisory  Council -  6396 

NATIONAL  PARK  SERVICE 
Notices 

Authority  delegations: 

Superintendents,  National  Cap¬ 
ital  Parks,  et  al _  6381 


Superintendents,  et  al.,'  South¬ 
east  Region _  6380 

NAVY  DEPARTMENT 

Notices 

Organization  and  functions: 

Navy  Graduate  Education  Pro¬ 
gram  Select  Study  Commit¬ 
tee  _  6376 

NUCLEAR  REGULATORY  COMMISSION 


Notices 

Applications,  etc.: 

Brunswick  Steam  Electric  Plant, 

Unit  2;  correction _  6391 

Commonwealth  Edison  Co _  6392 

Connecticut  Yankee  Atomic 

Power  Co _  6392 

Kerr -McGee  Nuclear  Corp _  6392 

Northern  States  Power  Co _  6392 

Wisconsin  Electric  Power  Com¬ 
pany,  et  al _  6394 

Atomic  Safety  and  Licensing  Ap¬ 
peal  Boards;  reconstitution _  6391 

Regulatory  Guides;  issuance  and 
availability  _  6393 


OCCUPATIONAL  SAFETY  AND  HEALTH 


ADMINISTRATION 

Rules 

Inspections,  citations,  and  pro¬ 
posed  penalties _  6334 

State  plans  for  enforcement  of 
standards: 

Connecticut _  6335 

Hawaii _ _ 6335 

PATENT  AND  TRADEMARK  OFFICE 
Rules 

Patent  cases;  prior  applications—  6339 

Proposed  Rules 

Rules  and  procedures;  revision 
and  clarification _  6361 

PIPELINE  SAFETY  OFFICE 
Rules 

Natural  gas  safety  standards;  pipe 
transported  by  railroad _  6345 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc. 

F&F  Venture  Capital  Corp _  6395 

ODA  Capital  Corp _  6395 

Texas  Investment  Corp _  6396 

Authority  delegations: 

Director,  Office  of  Financing  and 
Chief,  Program  Operations 

Division _  6395 

Disaster  areas: 

Rhode  Island -  6396 

Meetings: 

Houston  District  Advisory  Coun¬ 
cil  . 6395 

Nashville  District  Advisory 
Council  _  6395 


SOCIAL  AND  REHABILITATION  SERVICE 
Proposed  Rules 

Medical  Assistance  Program; 
skilled  nursing  and  intermediate 
care  facilities _  6368 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Health  insurance  for  aged  and  dis¬ 
abled;  skilled  nursing  facilities.  6369 
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SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on 
watershed  projects: 

Deer  Creek,  Iowa _  6382 

Knife  Lake  Improvement  RC&D 

Measure,  Minn _  6382 

Little  Black,  Mo.  and  Ark _  6383 

Upper  Big  Nemaha,  Nebr _  6383 


STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Meetings: 

International  Radio  Consulta¬ 
tive  U.S.  National  Committee.  6376 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High¬ 
way  Administration;  Pipeline 
Safety  Office. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco,  and  Fire¬ 
arms  Bureau;  Customs  Service. 

WAGE  AND  HOUR  DIVISION 

Rules 

Students,  full-time;  employment 
at  subminimum  wages _ _  6328 
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list  of  cfr  ports  affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 


3  CFR 

Proclamations  : 

2290  (See  PLO  5475) _  6341 

Executive  Orders: 

August  31,  1869  (Revoked  in  part 

by  PLO  5483) _  6342 

October  19,  1875  (Revoked  in  part 

by  PLO  5483) _ _ 1 _  6342 

July  2,  1910  (Revoked  in  part  by 

PLO  5475) _  6341 

June  6,  1914  (Revoked  in  part  by 

PLO  5478) _  6341 

December  27,  1919  (Revoked  in 

part  by  PLO  5475) _  6341 

1623  (Revoked-  in  part  by  PLO 

5479)  _  6341 

6844  (Revoked  in  part  by  PLO 

5480)  _  6342 


1101- 

1102- 

1104- 

1106. 

1108. 

1120. 


7  CFR 

2 _ 

1001— 

1002 _ 

1004 _ 

1006 _ 

1007— 
1011— 
1012 — 

1013 _ 

1015 _ 

1030— 

1032— 

1033— 
1036— 
1040— 
1044— 
1046— 

1049— 

1050— 

1060— 

1061— 

1062— 

1063- 

1064- 

1065- 

1068- 

1069- 

1070- 

1071- 
1073— 
1075_ 
1076- 
1078. 
1079_ 
1090_ 
1094. 

1096- 

1097- 
1098. 
1099- 


6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
6313 
.  6313 
.  6313 
.  6313 
.  6313 
.  6313 
.  6313 
_  6313 
_  6313 
.  6313 
.  6313 
-  6313 
_  6313 
.  6313 
.  6313 


-  6313 

_  6313 

_  6313 

_  6313 

_ 6313 

_  6313 

1121 _  6313 

1124  _  6313 

1125  _  6313 

1126  _  6313 

1127  _  6313 

1128  _  6313 

1129  _  6313 

1130  _  6313 

1131  _  6313 

1132  _  6313 

1133  _  6313 

1134  _  6313 

1136  _  6313 

1137  _  6313 

1138  _ 6313 

1139  _ 6313 


27  CFR 

Proposed  Rules: 

4  -  6349 

5  -  6354 

29  CFR 

40 -  6327 

519 -  6334 

1903 _  6328 

1952  (2  documents) _  6335 

32  CFR 

295 _ 6336 


33  CFR 

62 _ 

110 _ 


6338 

6339 


9  CFR 

309 _  6323 

10  CFR 

212 _  6323 

Proposed  Rules: 

205 _  6371 

211  (2  documents) _  6371,  6372 

14  CFR 

36 _  6346 

39 _  6347 

71 _  6347 

250 _ 6347 

Proposed  Rules: 

71 _ _ —  6369 

135 _  6370 

15  CFR 

50 _ 6324 

16  CFR 

13 _  6325 

Proposed  Rules: 

437 _ 6375 

20  CFR 

Proposed  Rules: 

405 . 6369 

21  CFR 

121  (2  documents) _  6325,  6326 

135e _  6326 

23  CFR 

820 _ 6347 


37  CFR 

1 - - - - —  6339 

Proposed  Rules: 

1  _  6361 

2  _  6361 

4 _  6361 

40  CFR 

180 _  6340 

405  _  6434 

406  _ 6435 

407  . 6436 

408  _ 6437 

409  _  6439 

411  _  6440 

412  _ 6440 

414 _  6441 

417 . 6441 

426  _ 6444 

427  _  6444 

430  _  6445 

431  _  6446 

432  _  6446 

43  CFR 

Public  Land  Orders: 

5474  _  6340 

5475  _  6341 

5478  . 6341 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 

BY  THE  SECRETARY  OF  AGRICULTURE 

AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Delegation  of  Authority  to  the  Deputy 

Assistant  Secretary  for  Administration 

Part  2,  Subtitle  A,  Title  7,  Code  of 
Federal  Regulations,  is  amended  to  pro¬ 
vide  a  delegation  of  authority  to  the 
Deputy  Assistant  Secretary  for  Admin¬ 
istration,  as  follows: 

A  new  {  2.74  is  added  to  read  as  fol¬ 
lows: 

§  2.74  Deputy  Assistant  Secretary  for 
Administration. 

(a)  Delegations.  Pursuant  to  S  2.25, 
subject  to  reservations  in  S  2.26,  the  fol¬ 
lowing  delegation  of  authority  is  made  by 
the  Assistant  Secretary  for  Administra¬ 
tion  to  the  Deputy  Assistant  Secretary 
for  Administration,  to  be  exercised  only 
during  the  absence  or  unavailability  of 
the  Assistant  Secretary:  <1>  Perform  as 
Acting  Assistant  Secretary  for  Adminis¬ 
tration,  ail  the  duties  and  exercise  all  the 
powers  which  are  now  or  which  may 
hereafter  be  delegated  to  the  Assistant 
Secretary  for  Administration. 

•  Effective  date:  February  11,  1975. 

Dated:  February  6,  1975. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

[FR  Doc.75-3780  Filed  2-10-75:8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Docket  No.  AO-160-A50-R01,  et  al.] 

MILK  IN  THE  MIDDLE  ATLANTIC  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Order  Amending  Orders 


7 

CFR  Marketing  area  Docket  No. 

Part 


1004  Middle  Atlantic _ AO-160-A50-R0L 

1001  Boston  Regional . . AO-14-A55-R01. 

1002  New  York-New  Jersey....  AO-71-A67-R01. 

1006  Upper  Florida _ AO-356-A13. 

1007  Georgia....*. _ AO-366-A13. 

1011  Appalachian _ AO-251-A18. 

1012  Tampa  Bay . . AO-347-A17. 

1013  Southeastern  Florida _ AO-286-A25. 

1015  Connecticut . . AO-305-A33-R01. 

1030  Chicago  Regional . . AO-361-A13. 

1032  Southern  Illinois _ AO-313-A27. 

1033  Ohio  Valley.... . AO-166-A47. 

1686  Eastern  Ohio-Western  AO-179-A41. 

Pennsylvania. 

1040  Southern  Michigan _ AO-225-A30. 


1044  Michigan  Upper  Peninsula.  AO-299-A22. 

1018  Louisville-Lexington-  AO-12S-A43. 
Evansville. 


7 

CFR  Marketing  area  Docket  No. 

Part 


1049  Indiana . AO-319- A25. 

1050  Central  Illinois . AO-355-A18. 

1060  Minnesota-North  Dakota..  AO-360-A10-R01. 

1061  Southeastern  Minnesota-.  AO-367-A9-R01. 

Northern  Iowa  (Dairy- 
land). 

1062  St.  Louis-O larks . AO-10-A49. 

1063  Quad  Cities-Dubuque _ AO-105-A41. 

1064  Greater  Kansas  City _ AO-23-A48. 

1065  Nebraksa-Western  Iowa....  AO-66-A34. 

1068  Minneapolls-SL  Paul,  Minn.  AO-178-A33-R01. 

1069  Duluth-Superior . AO-163-A22-R01. 

1070  Cedar  Rapids-Iowa  City..  AO-229-A30 

1071  Neosho  Valley . AO-227-A31. 

1073  Wichita . . . AO-173- A32. 

1075  Black  Hills,  S.  Dak _ AO-248-A17. 

1076  Eastern  South  Dakota. _ AO-260-A21-R01. 

1078  North  Central  Iowa . AO-272- A25. 

1079  Dee  Moines,  Iowa _ AO-295-A30. 

1090  Chattanooga,  Tenn _ AO-266- A20. 

1094  New  Orleans,  La . AQ-103-A37. 

1096  Northern  Louisiana _ AO-257-A25. 

1097  Memphis,  Tenn . AO-219-A31. 

1098  Nashville,  Tenn. . .  AO-184-A38. 

1099  Paducah,  Ky . . AO-18B-A31. 

1101  Knoxville,  Tenn . AO-195-A24. 

1102  Fort  Smith,  Ark _ AO-287-A2S. 

1104  Red  River  Valley . AO-298- A25. 

1106  Oklahoma  Metropolitan _ AO-210-A38. 

1108  Central  Arkansas _ AO-243- A29. 

1120  Lubboek-PlaJnview,  Tex..  AO-328-A18. 

1121  South  Texas.. . AO-364-A8-ROL 

1124  Oregon-Washington _ AO-368- A8. 

1125  Puget  Sound,  Wash . AO-226-A28. 

1126  North  Texas . AO-231-A41-R01. 

1127  Ban  Antonio,  Tex . AO-232-A27-R01. 

1128  Central  West  Texas . AO-238-  A30-R01. 

1129  Austin-Waco,  Tex . AO-256-A23-R01. 

1130  Corpus  Christi,  Tex. . AO-259-A27-R01. 

1131  Central  Arizona _ _ _ AO-271-A19. 

1132  Texas  Panhandle _ _ _ AO-862-A27. 

1133  Inland  Empire . AO-278-A28. 

1134  Western  Colorado _ AO-801- A16. 

1136  Great  Basin . . AO-309-A22. 

1137  Eastern  Colorado _ AO-326-A20. 

1138  Rio  Grande  Valley . AO-335-A23. 

1139  Lake  Mead,  Nev . AO-374- A4. 


Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  Issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore¬ 
said  orders; 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  January 
20,  1975,  in  Washington,  D.C.,  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the  or- 


Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  oi  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  ir  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  Insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  r/arketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  each  of  the  aforesaid  orders 
effective  upon  publication  in  the  Federal 
Register.  Any  delay  beyond  that  date 
would  tend  to  disrupt  the  orderly  mar¬ 
keting  of  milk  in  the  marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  emergency  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  January  28,  1975.  The  changes  af¬ 
fected  by  this  order  will  not  require  ex¬ 
tensive  preparation  or  substantial  altera¬ 
tion  in  method  of  operation  for  handlers. 
In  view  of  the  foregoing,  it  Is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
each  of  the  aforesaid  orders  effective 
upon  publication  in  the  Federal  Register, 
and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(Sec.  553(d),  Administrative  Procedure 
Act,  5  U.S.C.  551-559.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy 
of  the  Act; 


(2)  The  issuance  of  this  order,  amend- 
der  regulating  the  handling  of  milk  in  tag  each  of  the  specified  orders.  Is  the 
the  respective  marketing  areas.  only  practical  mpunx  pursuant  to  th#» 
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declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby  amended; 

(3)  The  issuance  of  the  order  amend¬ 
ing  each  of  the  specified  orders,  except 
Austin-Waco,  Fort  Smith,  Memphis, 
Michigan  Upper  Peninsula,  and  North 
Central  Iowa,  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  respective  market¬ 
ing  areas;  and 

(4)  The  issuance  of  the  order  amend¬ 
ing  the  Austin-Waco,  Fort  Smith,  Mem¬ 
phis,  Michigan  Upper  Peninsula  and 
North  Central  Iowa  orders  is  approved 
or  favored  by  at  least  three-fourths  of 
the  producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
respective  marketing  areas. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  each  of  the  aforesaid 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid  or¬ 
ders,  as  amended,  and  as  hereby  further 
amended,  as  follows; 


PART  1001— BOSTON  REGIONAL 
MARKETING  AREA 

1.  In  S  1001.32,  paragraph  (j)(l)(i)  is 
revised  as  follows: 

§  1001.32  Additional  duties  of  the  mar* 
ket  administrator. 

•  •  •  •  • 

<J)  *  *  * 

(1)  •  *  * 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
*ha.n  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  that  month; 

•  •  *  •  • 

2.  In  9  1001.61,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1001.61  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  foe  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.58:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
ahaii  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.58. 

•  *  •  •  • 


PART  1002— NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

1.  In  S  1002.22  paragraph  (m)  (1)  (1)  is 
revised  as  follows : 

g  1002.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  • 

(m)  •  •  • 

(1)  •  •  • 

(1)  The  Class  I  price  for  the  following 
month  applicable  at  the  201-210-mile 


zone  and  at  the  1-10-mile  zone:  Pro¬ 
vided,  That  on  the  effective  date  hereof 
the  market  administrator  shall  publicly 
announce  the  Class  I  price  for  the  re¬ 
mainder  of  the  month  of  February  1975 
at  such  zones  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  publicly  announce  the  Class 
I  price  for  that  month  at  such  zones. 

•  •  •  •  * 

2.  In  §  1002.50a  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1002.50a  Class  prices. 

•  *  *  •  * 

(a)  For  Class  I-A  milk  the  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.40:  Provided, 
That  from  the  effective  date  hereof 
through  March  1975  the  Class  I-A  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.40. 

*  •  •  *  • 


PART  1004— MIDDLE  ATLANTIC 
MARKETING  AREA 

1.  In  §  1004.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1004.50  Class  prices. 

•  •  •  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.78 :  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.78. 

•  *  •  •  * 

2.  In  §  1004.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1004.53  Announcement  of  class  prices 
and  producer  butterfat  differential. 

•  •  •  •  • 

(a)  The  Class  I  price  for  the  following 

month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  the  market  administrator 
on  or  before  the  fifth  day  of  March  1975 
shall  publicly  announce  the  Class  I  price 
for  that  month; 

•  *  *  '  *  * 


PART  1006— UPPER  FLORIDA 
MARKETING  AREA 

1.  In  9  1006.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1006.50  Class  prices. 

•  •  *  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.85. 

*  •  •  •  • 

2.  In  9  1006.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 


§  1006.53  Announcement  of  class  prices 
and  handler  butterfat  differentials. 

*  •  •  •  • 

(a)  The  Class  I  price  for  the  follow¬ 
ing  month:  Provided,  That  on  the  effec¬ 
tive  date  hereof  the  market  administra¬ 
tor  shall  publicly  announce  the  Class  I 
price  for  the  remainder  of  the  month 
of  February  1975  and  the  market  ad¬ 
ministrator  on  or  before  the  fifth  day 
of  March  1975  shall  publicly  announce 
the  Class  I  price  for  the  current  month; 
•  •  •  •  • 


PART  1007— GEORGIA  MARKETING 
AREA 

1.  In  §  1007.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1007.50  Class  prices. 

*  *  •  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.30:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.30. 

*  •  •  •  • 

2.  Section  1007.53  is  revised  as  follows: 
§  1007.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  HI  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  announce  publicly  the  Class 
I  price  for  that  month. 


PART  1011— APPALACHIAN 
MARKETING  AREA 

1.  In  §  1011.22,  paragraph  (k)  (1)  (1)  is 
revised  as  follows : 

§  1011.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  • 

(k)  •  •  • 

(l)  •  •  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of 
February  1975  and  on  or  before  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  current  month; 

*  *  ,  #  *  * 

2.  In  §  1011.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1011.51  Class  prices. 

*  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.13:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
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shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.13. 

•  •  •  •  • 


PART  1012— TAMPA  BAY 
MARKETING  AREA 

1.  In  S  1012.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1012.50  Class  prices. 

•  *  *  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.95:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.95. 

•  •  •  •  * 

2.  In  S  1012.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1012.53  Announcement  of  class  prices 
and  handler  buttcrfat  differentials. 

•  •  •  •  * 

(a)  The  Class  I  price  for  the  follow¬ 
ing  month:  Provided,  That  on  the  effec¬ 
tive  date  hereof  the  market  administra¬ 
tor  shall  publicly  announce  the  Class  I 
price  for  the  remainder  of  the  month  of 
February  1975  and  the  market  adminis¬ 
trator  on  or  before  the  fifth  day  of 
March  1975  shall  publicly  announce  the 
Class  I  price  for  the  current  month ; 

*  •  *  *  » 


PART  1013— SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  In  S  1013.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1013.50  Qass  prices. 

*  *  *  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.15:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $3.15. 

•  •  •  *  « 

2.  In  §  1013.53,  paragraph  (a)  Is  re¬ 
vised  as  follows: 

§  1013.53  Announcement  of  class  prices 
and  handler  butterfat  differentials. 

•  •  *  •  * 

(a)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of 
February  1975  and  the  market  adminis¬ 
trator  on  or  before  the  fifth  day  of  March 
1975  shall  publicly  announce  the  Class  I 

price  for  the  current  month; 

•  *  *  *  • 


PART  1015— CONNECTICUT 
MARKETING  AREA 

1.  In  §  1015:32,  paragraph  (g)  (1)  (1) 
Is  revised  as  follows:  . 


§  1015.32  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  *  •  •  • 

(g)  •  •  • 

<!)*•• 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  that  month; 

*  *  •  #  • 

2.  In  §  1015.61,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1015.61  Class  prices. 

•  *  *  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.98:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.98. 

•  •  *  *  • 


PART  1030— CHICAGO  REGIONAL 
MARKETING  AREA 

1.  In  §  1030.50,  paragraph  (a)  is  revised 
as  follows: 

§  1030.50  Class  prices. 

•  •  *  •  * 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  sec¬ 
ond  preceding  month  plus  $1.26:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.26. 

•  *  •  •  » 

2.  Section  1030.53  is  revised  as  follows: 


shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March'  1975  the  market  administra¬ 
tor  shall  announce  publicly  the  Class  I 
price  for  the  current  month. 


PART  1033 — OHIO  VALLEY 
MARKETING  AREA 

1.  In  §  1033.27,  paragraph  (k)  (1)  (i)  is 
revised  as  follows: 

§  1033.27  Additional  duties  of  the  mar¬ 
ket  administrator. 

*  •  •  •  • 

(k)  •  •  * 

(l)  •  •  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  that  month; 

*  •  *  •  * 

2.  In  §  1033.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1033.51  Class  prices. 

t  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.70. 

*  *  •  +  » 


PART  1036— EASTERN  OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

1.  In  §  1036.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 


§  1030.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administra¬ 
tor  shall  announce  publicly  the  Class  I 
price  for  the  current  month. 


PART  1032— SOUTHERN  ILLINOIS 
MARKETING  AREA 

1.  Section  1032.53  is  revised  as  follows: 
§  1032.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 


§  1036.50  Class  prices. 

•  »  •  *  • 

(a)  Class  I  price.  The  class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.85. 

•  »  •  *  • 

2.  Section  1036.53  is  revised  as  follows: 
§  1036.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  in  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


FEDERAL  REGISTER,  VOL  40,  NO.  29— TUESDAY,  FEBRUARY  11,  1975 


6316  RULES  AND  REGULATIONS 


basic  formula  price  for  the  preceding  §  1050.50  Class  prices, 
month  plus  $1.15.  •  •  « 


PART  1040 — SOUTHERN  MICHIGAN 
MARKETING  AREA 

1.  In  S  1040.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1040.50  Class  prices. 

•  •  *  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.60. 

*  •  •  •  • 

2.  Section  1040.53  is  revised  as  follows: 
§  1040.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1044 — MICHIGAN  UPPER 
PENINSULA  MARKETING  AREA 

1.  In  5  1044.22,  paragraph  (i)  (1)  (1)  is 
revised  as  follows : 

g  1044.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  *  * 
(!)••• 

(1)  •  •  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administra¬ 
tor  shall  publicly  announce  the  Class 
I  price  for  that  month; 

•  •  •  •  * 

2.  In  S  1044.51,  paragraph  (a)  is  revised 
as  foUows: 

§  1044.51  Class  prices. 

•  •  *  •  * 

(a)  Class  I  price.  The  Class  I  price  for 
plants  located  in  Zone  1  shall  be  the 
basic  formula  price  for  the  second  pre¬ 
ceding  months  plus  $1.15.  For  plants 
located  in  Zone  1(a)  the  price  shall  be 
the  price  specified  for  Zone  1  less 
10  cents;  for  plants  located  in  Zone  2 
the  price  shall  be  the  price  specified  for 
Zone  1  plus  20  cents;  and  for  plants 
located  outside  the  marketing  area  and 
west  of  Lake  Michigan,  the  price  (sub¬ 
ject  to  S  1044.53)  shall  be  that  specified 
for  Zone  1  and  for  plants  located  outside 
the  marketing  area  and  east  of  Lake 
Michigan,  the  price  (subject  to  §  1044.53) 
shall  be  that  specified  for  Zone  2: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  for  plants  in  Zone  1  shall  be  the 


PART  1046 — LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

1.  In  5  1046.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1046.50  Class  prices. 

•  *  •  *  • 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  sec¬ 
ond  preceding  month  plus  $1.49:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.49. 
***** 

2.  Section  1046.53  is  revised  as  follows: 
§  1046.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  admin¬ 
istrator  shall  announce  publicly  the 
Class  I  price  for  the  current  month. 


PART  1049— INDIANA  MARKETING  AREA 

1.  In  §  1049.50,  paragraph  (a)  is  revised 
as  follows : 

§  1049.50  Class  prices. 

***** 

(a)  Class  I  price.  The  Class  I  price 


of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.47. 

***** 

2.  Section  1049.53  is  revised  as  follows: 

|  1049.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
remainder  of  the  month  of  February  1975 
and  on  or  before  the  fifth  day  of  March 
1975  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
current  month. 


PART  1050— CENTRAL  ILLINOIS 
MARKETING  AREA 

1.  In  S  1050.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 


(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.39: 
Provided ,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  mohth  plus  $1.39. 

*  *  *  •  • 

2.  Section  1050.53  is  revised  as  follows: 
§  1050.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  HI  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month.' 


PART  1060 — MINNESOTA-NORTH 
DAKOTA  MARKETING  AREA 

1.  In  §  1060.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1060.50  Class  prices. 

#  t  *  «  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.30:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.30. 

***** 

2.  Section  1060.53  is  revised  as  follows: 


The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  tire  preceding  month : 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  thd  current  month. 


PART  1061— SOUTHEASTERN  MINNE¬ 
SOTA-NORTHERN  IOWA  (DAIRYLAND) 
MARKETING  AREA 

1.  In  5  1061.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1061.50  Class  prices. 

***** 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.06:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.06. 

***** 


shall  be  the  basic  formula  price  for  the  §  1060.53  Announcement  of  class  prices, 
second  preceding  month  plus  $1.47:  Pro¬ 
vided,  That  from  the  effective  date  here- 
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2.  Section  1061.53  is  revised  as  follows: 
§  1061.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1062 — ST.  LOUIS-OZARKS 
MARKETING  AREA 

1.  In  $1062.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1062.50  Class  prices. 

*  0  0  0  0 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.60. 

*  *  *  •  • 

2.  Section  1062.53  is  revised  as  follows: 

§  1062.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  HE  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of 
February  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  admin¬ 
istrator  shall  announce  publicly  the  Class 
I  price  for  the  current  month. 

PART  1063 — QUAD  CITIES-DUBUQUE 
MARKETING  AREA 

1.  In  S  1063.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1063.50  Class  prices. 

*  •  *  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.33: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.33. 

*  *  •  •  • 

2.  Section  1063.53  is  revised  as  foUows: 
§  1063.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  foUowing  month  and  the  Class  n 
and  Class  XU  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 


shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Febru¬ 
ary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administra¬ 
tor  shall  announce  publicly  the  Class  I 
price  for  the  current  month. 


PART  1064 — GREATER  KANSAS  CITY 
MARKETING  AREA 

1.  In  5  1064.50,  paragraph  (a)  is  revised 
as  follows: 

§  1064.50  Class  prices. 

•  •  •  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.74:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.74. 

•  *  •  *  * 

2.  Section  1064.53  is  revised  as  follows: 

§  1064.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 

PART  1065— NEBRASKA-WESTERN 
IOWA  MARKETING  AREA 

1.  In  S  1065.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1065.50  Class  prices. 

•  •  •  *  * 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $1.60  for  pool 
plants  located  in  Zone  1,  plus  $1.50  in 
Zone  2,  and  plus  $1.75  in  Zone  3:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.60  for  pool 
plants  located  in  Zone  1,  plus  $1.50  In 
Zone  2,  and  plus  $1.75  in  Zone  3. 
***** 

2.  Section  1065.53  is  revised  as  follows: 
§  1065.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1068— MINNEAPOUS-ST.  PAUL, 
MINNESOTA  MARAKETING  AREA 

1.  In  8  1068.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1068.50  Class  prices. 

•  *  •  •  * 

(a)  Class  l  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.06:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.06. 

•  •  *  *  • 

2.  Section  1068.53  is  revised  as  follows: 

§  1068.53  Announcement  of  class  prices. 

The  market  administrator  ahaJi  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  foUowing  month  and  the  Class  IX 
and  Class  XII  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  admin¬ 
istrator  shall  announce  publicly  the  Class 
I  price  for  the  current  month. 

PART  1069— DULUTH-SUPERIOR 
MARKETING  AREA 

1.  In  §  1069.50,  paragraph  (a)  is  re¬ 
vised  as  foUows: 

§  1069.50  Class  prices. 

*  *  •  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.10: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.10. 

•  •  •  •  • 

2.  Section  1069.53  is  revised  as  foUows: 
§  1069.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  foUowing  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  admin¬ 
istrator  shall  announce  publicly  the 
Class  I  price  for  the  current  month. 


PART  1070— CEDAR  RAPIDS- IOWA  CITY 
MARKETING  AREA 

1.  In  §  1070.50,  paragraph  (a)  is  re¬ 
vised  as  foUows: 

§  1070.50  Class  prices. 

•  *  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.33:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
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shall  be  fibe  bade  formula  price  for  the 
preceding  month  plus  $1.33. 

*  *  •  •  • 

2.  Section  1070J53  is  revised  as  follows: 
S  1070.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  HL  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  Febru¬ 
ary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


this  chapter,  nor  more  than  the  Greater 
Kansas  City  Class  I  price  plus  60  cents. 


2.  Section  1073.53  Is  revised  as  follows : 
§  1073.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month : 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1078— NORTH  CENTRAL  IOWA 
MARKETING  AREA 

1.  In  §  1078.50,  paragraph  (a)  is  revised 
as  follows: 

§  1078.50  Class  prices. 

•  •  *  *  * 


PART  1071— NEOSHO  VALLEY 
MARKETING  AREA 


PART  1075 — BLACK  HILLS,  SOUTH 
DAKOTA  MARKETING  AREA 


1.  In  8  1071.50,  paragraph  (a)  the  in¬ 
troductory  text  is  revised  as  follows: 


1.  In  §  1075.27,  paragraph  (j)  (1)  (i)  Is 
revised  as  follows: 


8  1071.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
sbAJi  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.54,  ex¬ 
cept  that  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.54:  Provided, 
That  the  price  so  determined  shall  be 
further  adjusted  by  subtracting  any 
amount  by  which  such  price  exceeds  the 
higher  of,  or  adding  any  amount  by 
which  such  price  is  less  than,  the  lower 
of  the  following: 

•  •  •  •  • 

2.  Section  1071.53  is  revised  as  foUows: 
S  1071.53  Announcement  of  class  prices. 

i  The  market  administrator  shah  an¬ 
nounce  pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
remainder  of  the  month  of  February 
1975  and  an  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
sha.li  announce  publicly  the  Class  I  price 
for  the  current  month. 


§  1075.27  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  • 

(j)  •  •  • 

(1)  •  •  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  publicly  announce  the  Class 
I  price  for  that  month; 

•  *  •  •  * 

2.  In  8  1075.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1075.51  Class  prices. 

•  •  •  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.95:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.95. 

•  •  •  •  • 


PART  1076— EASTERN  SOUTH  DAKOTA 
MARKETING  AREA 


PART  1073 — WICHITA,  KANSAS  1.  In  §  1076.50,  paragraph  (a)  is  re- 

MARKETING  AREA  vised  as  follows: 


(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  few  the 
second  preceding  month  plus  $1.25:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  few  the 
preceding  month  plus  $1.25. 

•  •  •  *  • 

2.  Section  1078.53  is  revised  as  foUows: 

§  1078.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  ni  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  admin¬ 
istrator  shall  announce  publicly  the  Class 
I  price  for  the  current  month. 

PART  1079— DES  MOINES,  IOWA 
MARKETING  AREA 

1.  In  8  1079.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1079.50  Class  prices. 

*  *  *  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.40:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.40. 

•  *  *  *  * 


1.  In  8  1073.50,  paragraph  (a)  Is  re¬ 
vised  as  follows: 

§  1073.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  Hie  Class  I  price 
■hull  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.80,  ex¬ 
cept  that  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.80.  Such  price 
ahflii  not  be  less  than  the  Class  I  price 
established  for  the  same  month  pursuant 
to  Part  1064  (Greater  Kansas  City)  of 


§  1076.50  Class  prices. 

***** 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.50:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.50. 

•  •  •  »  • 

2.  Section  1076.53  Is  revised  as  fonows: 
§  1076.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 


2.  Section  1079.53  is  revised  as  follows: 

§  1079.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  mid  the  Class  II  and 
Class  in  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 
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PART  1090— CHATTANOOGA, 
TENNESSEE  MARKETING  AREA 

1.  In  $  1090.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1090.50  Class  prices. 

•  *  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.15:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.15. 

•  •  *  •  • 

2.  Section  1090.53  is  revised  as  follows: 
§  1090.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month.  ' 


PART  1094 — NEW  ORLEANS, 
LOUISIANA  MARKETING  AREA 

1.  In  1  1094.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1094.50  Class  prices. 

*  •  •  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.85. 

•  •  •  *  * 

2.  Section  1094.53  is  revised  as  fol¬ 
lows: 

§  1094.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  EL  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1096— NORTHERN  LOUISIANA 
MARKETING  AREA 

1.  In  1  1096.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

S  1096.50  Class  prices. 

*  *  •  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
Second  preceding  month  plus  $2.47 :  Pro¬ 


vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.47. 

*  *  *  •  * 

2.  Section  1096.53  is  revised  as  follows: 
§  1096.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I 
price  for  the  remainder  of  the  month  of 
February  1975  and  on  or  before  the 
fifth  day  of  March  1975  the  market  ad¬ 
ministrator  shall  announce  publicly  the 
Class  I  price  for  the  current  month. 


PART  1097— MEMPHIS,  TENNESSEE 
MARKETING  AREA 

1.  In  §  1097.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1097.50  Class  prices. 

•  •  »  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.94. 

•  •  •  *  • 

2.  Section  1097.53  is  revised  as  follows: 
§  1097.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  HI  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1098— NASHVILLE,  TENNESSEE 
MARKETING  AREA 

1.  In  5  1098.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1098.50  Class  prices. 

•  •  •  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.58:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.58. 

•  *  •  •  * 

2.  Section  1098.53  is  revised  as  follows: 
§  1098.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 


day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  EL  and 
Class  ELI  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  Febru¬ 
ary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price  , 
for  the  current  month. 


PART  1099— PADUCAH,  KENTUCKY 
MARKETING  AREA 

1.  In  5  1099.50,  paragraph  (a)  is  re-) 
vised  as  follows: 

§  1099.50  Class  prices. 

•  *  *  *  •  ^ 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $1.70:  Provided, 
That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.70. 

*  •  *  •  • 

2.  Section  1099.53  is  revised  as  follows:. 
§  1099.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  EL  and 
Class  III  prices  for  the  preceding  month : 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
remainder  of  the  month  of  February  1975 
and  on  or  before  the  fifth  day  of  March 
1975  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
current  month. 


PART  1101— KNOXVILLE,  TENNESSEE 
MARKETING  AREA 

1.  In  §  1101.22,  paragraph  (J)  (1)  (i) 
is  revised  as  follows: 

§  1101.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  *  *  • 

(j)  *  *  • 

(1)  •  •  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I 
price  for  the  remainder  of  the  month 
of  February  1975  and  on  or  before  the 
fifth  day  of  March  1975  the  market  ad¬ 
ministrator  shall  publicly  announce  the 
Class  I  price  for  that  month; 

•  •  •  •  • 

2.  In  §  1101.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1101.51  Class  prices. 

•  #  •  +  ^  • 

(a)  Class  /  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
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price  shall  be  the  basic  formula  price  for 

the  preceding  month  plus  $1.70. 

•  •  •  •  • 

PART  1102— FORT  SMITH.  ARKANSAS 
MARKETING  AREA 

1.  In  S  1102.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1102.50  Class  prices. 

•  •  •  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.95:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.95. 

•  •  •  •  * 

2.  Section  1102.53  is  revised  as  follows: 

§  1102.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  HI  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 

PART  1104 — RED  RIVER  VALLEY 
MARKETING  AREA 

1.  Section  1104.53  is  revised  as  follows: 

§  1104.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 

PART  1106— OKLAHOMA  METROPOL¬ 
ITAN  MARKETING  AREA 

1.  In  S  1106.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1106,50  Gass  prices. 

*  $  $  $  $ 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $1.98:  Provided, 
That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.98. 

*  *  *  *  * 

2.  Section  1106.53  is  revised  as  follows: 
§  1106.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 


of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1108— CENTRAL  ARKANSAS 
MARKETING  AREA 

1.  In  §  1108.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1108.50  Gass  prices. 

•  *  »  •  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.94. 

•  *  •  •  * 

2.  Section  1108.53  is  revised  as  follows: 

§  1108.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  HI  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
remainder  of  the  month  of  February  1975 
and  on  or  before  the  fifth  day  of  March 
1975  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
current  month. 

PART  1 120 — LUBBOCK-PLAINVIEW, 
TEXAS  MARKETING  AREA 

1.  In  S  1120.50,  paragraph  (a)  is  revised 
as  follows: 

§  1 120.50  Gass  prices. 

*  •  •  •  • 

(a)  Class  1.  Price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.42:  Pro¬ 
vided,  That  from  the  effective  date 
herexof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.42. 

*  •  *  •  • 

2.  Section  1120.53  is  revised  as  fol¬ 
lows: 

§  1120.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided.  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1121— SOUTH  TEXAS 
MARKETING  AREA 

1.  In  S  1121.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1121.50  Gass  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.68:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.68. 

•  •  •  •  • 

2.  Section  1121.53  is  revised  as  follows : 

§  1121.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
remainder  of  the  month  of  February  1975 
and  bn  or  before  the  fifth  day  of  March 
1975  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
current  month. 

PART  1124— OREGON-WASHINGTON 
MARKETING  AREA 

1.  In  §  1124.22,  paragraph  (1)  (1)  (i)  is 
revised  as  follows: 

§  1124.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  *  •  • 

(i)  •  •  • 

(1)  *  *  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  publicly  announce  the  Class 
I  price  for  that  month; 

•  *  •  *  • 

2.  In  S  1124.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1124.51  Gass  prices. 

*  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.95:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.95. 

*  •  *  •  • 

PART  1125— PUGET  SOUND, 
WASHINGTON  MARKETING  AREA 

1.  In  1  1125.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1125.50  Gass  prices. 

•  •  •  e  * 

(a)  Class  I  price.  The  Claes  I  price 
shall  be  the  basic  formula  price  for  the 
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second  preceding  month  plus  $1.85:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.85. 

•  *  *  *  * 

2.  Section  1125.53  Is  revised  as  follows: 
§  1125.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  HI  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1126— NORTH  TEXAS 
MARKETING  AREA 

1.  In  8  1126.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1126.50  Class  prices. 

*  •  *  *  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.32:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.32. 

•  •  *  *  ♦ 

2.  Section  1126.53  is  revised  as 
follows: 

§  1126.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  HI  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  announce  publicly  the  Class 
I  price  for  the  current  month. 


PART  1127— SAN  ANTONIO,  TEXAS 
MARKETING  AREA 

1.  In  §  1127.50,  paragraph  (a)  is  re¬ 
vised  as  follows : 

§  1127.50  Class  prices. 

***** 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.74:  Provided, 
That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.74. 

*  •  •  •  • 

2.  Section  1127.53  Is  revised  as  follows: 


§  1127.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date  here¬ 
of  the  market  administrator  shall  an¬ 
nounce  publicly  the  Class  I  price  for  the 
remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1128— CENTRAL  WEST  TEXAS 
MARKETING  AREA 

1.  In  5  1128.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1128.50  Class  prices. 

*  *  *  *  * 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  sec¬ 
ond  preceding  month  plus  $2.57:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.57. 

•  •  *  *  * 

2.  Section  1128.53  is  revised  as  follows: 
§  1128.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  in  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1129— AUSTIN-WACO,  TEXAS 
MARKETING  AREA 

1.  In  8  1129.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1129.50  Class  prices. 

•  *  •  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.70:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.70. 

*  •  •  *  • 

2.  Section  1129.53  is  revised  as  follows: 
§  1129.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  befortf  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  III  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 


shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1130— CORPUS  CHRIST!,  TEXAS 
MARKETING  AREA 

1.  In  §  1130.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1130.50  Class  prices. 

*  *  •  *  * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.07:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $3.07. 


2.  Section  1130.53  is  revised  as  follows: 

§  1130.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1131— CENTRAL  ARIZONA 
MARKETING  AREA 

1.  In  8  1131.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1131.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.52:  Pro¬ 
vided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $2.52. 

•  $  •  $  $ 

2.  Section  1131.53  is  revised  as  fol¬ 
lows: 

§  1131.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 
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PART  1132— TEXAS  PANHANDLE 
MARKETING  AREA 

1.  In  8 1132.50,  paragraph  (a)  Is  re¬ 
vised  as  follows: 

§  1132.50  Class  prices. 

0  0  0  0* 

(a)  Class  I  price.  Hie  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.25:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.25. 

•  •  •  *  • 

2.  Section  1132.53  is  revised  as  follows: 

§  1132.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 

PART  1133— INLAND  EMPIRE 
MARKETING  AREA 

1.  In  5  1133.50,  paragraph  (a)  is  re¬ 
vised  as  follows : 

§  1 133.50  Class  prices. 

•  »  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.95: 
Provided,  That  from  the  effective  date 
hereof  through  March  1975  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $1.95. 

•  *  •  •  • 

2.  In  8  1133.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1133.53  Announcement  of  elass  prices 
and  handler  butterfat  differentials. 

•  •  •  •  • 

(a)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  the  market  administrator 
on  or  before  the  fifth  day  of  March  1975 
shall  publicly  announce  the  Class  I  price 
for  the  current  month; 

•  •  •  •  • 


PART  1 134 — WESTERN  COLORADO 
MARKETING  AREA 

1.  In  8  1134.22,  paragraph  (1)  (1)  (i)  is 
revised  as  follows : 

§  1134.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  '  *  •  * 

.«>••• 

(1)  •  •  • 

(i)  The  Class  I  price  for  the  follow¬ 
ing  month:  Provided,  That  on  the  effec¬ 


tive  date  hereof  the  market  administra¬ 
tor  shall  publicly  announce  the  Class  I 
price  for  the  remainder  of  the  month  of 
February  1975  and  on  or  before  the  fifth 
day  of  March  1975  the  market  adminis¬ 
trator  shall  publicly  announce  the  Class 
I  price  for  that  month; 

•  *  *  *  * 

2.  In  §  1134.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1134.51  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  sec¬ 
ond  preceding  month  plus  $2.00:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.00. 

•  *  *  *  * 


PART  1136— GREAT  BASIN 
MARKETING  AREA 

1.  In  §  1136.22,  paragraph  (k)(l)(l) 
is  revised  as  follows: 

§  1136.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  *  •  • 

(k)  •  •  • 

(l)  •  •  • 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  the  remainder  of  the  month  of  Febru¬ 
ary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  publicly  announce  the  Class  I  price 
for  that  month; 

•  •  •  ‘  •  • 

2.  In  8  1136.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1136.50  Class  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.90:  Pro¬ 
vided,  That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.90. 

•  •  •  •  • 


PART  1137— EASTERN  COLORADO 
MARKETING  AREA 

1.  In  8  1137.22,  paragraph  (i)  (1)  (i)  is 
revised  as  follows: 

§  1137.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

•  •  •  •  • 

(!)•*• 

(1)  •  *  * 

(i)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 


shall  publicly  announce  the  Class  I  price 
for  that  month; 

•  •  •  •  « 

2.  In  §  1137.51,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1137.51  Class  prices. 

*  •  •  »  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.30:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.30. 

•  •  •  •  • 


PART  1138— RIO  GRANDE  VALLEY 
'  MARKETING  AREA 

1.  In  8  1138.50,  paragraph  (a)  is  revised 
as  follows: 

§  1138.50  Class  prices. 

*  •  *  *  • 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.35:  Provided, 
That  from  the  effective  date  hereof 
through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.35. 

•  •  •  *  • 

2.  Section  1138.53  is  revised  as  follows: 
§  1138.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month: 
Provided,  That  on  the  effective  date 
hereof  the  market  administrator  shall 
announce  publicly  the  Class  I  price  for 
the  remainder  of  the  month  of  February 
1975  and  on  or  before  the  fifth  day  of 
March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month. 


PART  1139— LAKE  MEAD  MARKETING 
AREA 

1.  In  S  1139.50,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1139.50  Class  prices. 

•  •  •  *  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60:  Pro¬ 
vided,  That  from  the  effective  date  here¬ 
of  through  March  1975  the  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.60. 

•  •  *  •  • 

2.  In  §  1139.53,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1139.53  Announcement  of  class  prices 
and  handler  butterfat  differentials. 

•  •  •  •  • 

(a)  The  Class  I  price  for  the  following 
month:  Provided,  That  on  the  effective 
date  hereof  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
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for  the  remainder  of  the  month  of  Feb¬ 
ruary  1975  and  on  or  before  the  fifth  day 
of  March  1975  the  market  administrator 
shall  announce  publicly  the  Class  I  price 
for  the  current  month; 

•  •  *  •  * 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  February  11,  1975. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  6, 1975. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[PR  Doc.75-3776  Piled  2-10-75;8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE  (MEAT 

AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  309— ANTE-MORTEM  INSPECTION 
Diethylstilbestrol  Certification 

Pursuant  to  the  authority  contained 
In  the  Federal  Meat  Inspection  Act,  as 
amended  (21  UJS.C.  601  et  seq.),  notice 
is  hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  that  the  federal  meat  inspec¬ 
tion  regulations  (9  CFR  Part  309)  are 
amended  to  extend  the  length  of  time 
cattle  and  sheep  must  be  withdrawn 
from  feed  containing  diethylstilbestrol 
(DES)  prior  to  slaughter  at  federally  in¬ 
spected  establishments  as  a  condition  of 
slaughter  without  a  requirement  of  re¬ 
tention  of  the  carcasses  and  parts  thereof 
for  laboratory  testing  for  DES  residue. 

Statement  of  Considerations.  Under 
§  309.16  of  the  regulations  under  the  Act, 
no  cattle  or  sheep  can  be  slaughtered  at 
an  official  establishment  unless  the  op¬ 
erator  of  the-  official  establishment  ob¬ 
tains  a  certificate  from  the  owner,  feed- 
lot  manager,  or  other  person  who  had 
custody  of  the  cattle  and  sheep  during 
the  production  or  feeding  period,  or  dur¬ 
ing  an  interim  holding  period  immedi¬ 
ately  prior  to  delivery  to  the  official  es¬ 
tablishment.  It  must  appear  from  the 
certificates  that  the  animals  have  not  re¬ 
ceived  feed  containing  DES  within  the  7 
days  immediately  prior  to  presentation 
for  slaughter.  When  the  certification  does 
not  meet  these  requirements,  or  no  cer¬ 
tificate  is  furnished,  the  cattle  and  sheep 
must  be  held  alive  for  the  required  7-day 
period  at  the  establishment,  or  slaugh¬ 
tered  and  tissue  samples  sent  to  an  ac¬ 
ceptable  private  or  commercial  labora¬ 
tory  for  testing,  and  appropriate  disposal 
made  of  the  carcasses  and  parts  thereof. 

Recent  studies  conducted  by  USDA 
have  confirmed  that  biological  variation 
is  an  important  factor  in  the  rate  of 
elimination  of  DES  by  individual  ani¬ 
mals.  These  studies  indicate  it  may  take 
as  long  as  12  days  to  eliminate  detectable 
levels  of  DES  in  certain  individual  ani¬ 
mals  fed  feeds  containing  tyiis  substance. 
Additionally,  Pood  and  Drug  Administra¬ 


tion  field  investigations  have  indicated 
that  apparently  some  animals  which  had 
been  fed  feeds  containing  DES,  but  had 
not  been  given  such  feeds  for  7  days  prior 
to  slaughter  still  showed  detectable  liver 
residue.  These  findings  parallel  those  of 
USDA.  Therefore,  adding  a  small  factor 
for  safety,  a  14  day  withdrawal  period 
is  necessary  to  prevent  DES  contamina¬ 
tion  of  the  meat  supply. 

Accordingly,  §  309.16  of  the  meat  in¬ 
spection  regulations  (9  CFR  309.16)  is 
amended  as  follows: 

1.  In  §  309.16(a),  the  term  “7  days” 
is  changed  to  “14  days.” 

2.  In  §  309.16  (b)  (1) ,  and  in  (b)  (2) ,  the 
term  “7  days”  is  changed  to  “14  days” 
wherever  it  appears. 

3.  In  5  309.16(b)  (5) ,  the  term  “7  days” 
is  changed  to  “14  days”  wherever  it 
appears. 

4.  In  §  309.16(c)  (1)  the  words  “Man¬ 
ual  of  Meat  Inspection  Procedures”  are 
changed  to  “Meat  and  Poultry  Inspection 
Manual”  to  reflect  the  current  name  of 
this  publication. 

The  foregoing  amendments  should  be 
made  effective  as  soon  as  possible  in  or¬ 
der  to  afford  maximum  protection  to  the 
public,  and  it  does  not  appear  that  pub¬ 
lic  participation  in  rule-making  in  con¬ 
nection  with  the  amendments  would 
make  additional  relevant  information 
available  to  the  Department.  Therefore, 
under  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  public  procedure  is 
impracticable  and  unnecessary  and 
good  cause  is  found  for  making  the 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

These  amendments  will  become  effec¬ 
tive  February  11, 1975. 

Done  at  Washington,  D.C.  on:  Febru¬ 
ary  4, 1975. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.75-3808  Piled  2-10-75:8:46  am] 
Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Amendments  to  Octane  and  Price  Posting 
Rules 

On  January  15,  1974,  the  Federal 
Energy  Office  (FEO)  adopted  §  212.129  of 
the  Mandatory  Petroleum  Prifce  Regula¬ 
tions  requiring  retail  sellers  of  gasoline 
and  No.  2-D  diesel  fuel  to  post  in  a  promi¬ 
nent  place  of  each  pump  used  to  dispense 
such  fuels  the  maximum  lawful  price  of 
the  product  and  the  octane  number  or 
numbers  of  the  gasoline  dispensed  from 
that  pump.  These  requirements  appeared 
substantially  in  the  form  that  had  been 
promulgated  originally  by  the  Cost  of 
Living  Council  in  November,  1973,  and 
called  for  posting  in  a  manner  to  be  pre¬ 
scribed  by  FEO.  The  manner  prescribed 
by  FEO  was  a  form  (CLC-9004A)  pre- 
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pared  by  the  Cost  of  Living  Council.  Au¬ 
thorization  for  that  form,  however, 
lapsed,  and  its  subsequent  unavailability 
made  compliance  with  the  posting  rule 
difficult  for  many  sellers.  Moreover,  stat¬ 
utory  authority  (The  Economic  Stabili¬ 
zation  Act  of  1970)  under  which  the  Cost 
of  Living  Council  initially  adopted  the 
regulation,  expired  on  April  30, 1974. 

Accordingly,  on  August  5,  1974,  the 
Federal  Energy  Administration  (FEA) 
issued  notice  (39  FR  28646,  August  9, 
1974)  of  a  proposal  to  amend  §  212.129 
by  revising  paragraph  (b) ,  and  solicited 
comments  “on  the  factual  relationship 
between  the  proposed  octane  and  price 
posting  regulations  and  the  FEA’s  statu¬ 
tory  authority”  to  amend  the  regulation 
“in  light  of  the  changes  in  statutory  au¬ 
thority  which  have  occurred  since  the 
initial  issuance  of  the  regulations.”  Based 
on  the  premise  that  “octane  numbers  are 
a  primary  indication  of  the  quality  of 
gasoline  and  that  a  reduction  in  octane 
numbers  without  a  change  in  price  is  the 
same  as  a  price  increase,”  FEA  made  the 
preliminary  determination  that  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA)  provides  sufficiently  broad 
statutory  authority  to  support  the  pro¬ 
posed  regulation.  Comments  of  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  (EPA),  which  were  in¬ 
cluded  with  the  initial  Notice  and  pub¬ 
lished  at  a  later  date,  foresaw  “no  un¬ 
favorable  impacts  on  the  quality  of  the 
environment”  as  a  result  of  the  proposed 
amendment.  The  time  for  filing  written 
comments  in  the  proceeding  was  ex¬ 
tended  to  September  3,  1974  (39  FR 
30505,  August  23,  1974) . 

Inasmuch  as  the  rulemaking  proposed 
only  minor  changes  in  an  existing  regu¬ 
lation,  public  hearings  originally  were 
not  scheduled  because  of  the  slight  public 
Impact  the  proposed  minor  changes 
would  have.  Nevertheless,  a  request  for 
oral  presentation  of  comments  having 
been  received,  FEA  determined  that  a 
public  hearing  should  be  held. 

Written  comments,  more  than  half  of 
which  were  from  oil  companies,  were  re¬ 
ceived  from  approximately  30  interested 
persons.  That  number  included  com¬ 
ments  from  the  Federal  Trade  Commis¬ 
sion,  EPA,  a  newspaper,  several  trade 
associations,  the  Public  Interest  Cam¬ 
paign,  the  State  of  New  York,  a  petro¬ 
leum  refiner  and  the  American  Automo- 
lic  hearing  was  held  at  which  three 
interested  parties  presented  oral  state¬ 
ments  with  emphasis  in  two  major  areas: 
(1)  FEA  authority  to  promulgate  an 
octane  posting  regulation,  and  (2)  alter¬ 
native  octane  computation  methods. 

FEA  has  considered  all  the  comments 
and  oral  presentations  in  these  and  other 
areas,  and  has  determined  that  the 
amendment  should  be  adopted  as  pro-, 
posed. 

I.  FEA’s  Authority  to  Require  Posting. 
Comments  suggesting  that  FEA  lacks 
statutory  authority  for  the  proposed  reg¬ 
ulation  focused  on  the  following  argu¬ 
ment:  Octane  rating  is  not  a  primary 
indication  of  the  quality  of  gasoline  be¬ 
cause  antiknock  (of  which  octane  is  an 
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indicator)  Is  only  one  of  many  charac¬ 
teristics  that  measure  the  quality  of  gas¬ 
oline.  If  the  octane  number  is  not  there¬ 
fore  a  primary  indication  of  quality,  a 
decrease  in  octane  number  does  not  re¬ 
flect  a  relative  increase  in  price.  Accord¬ 
ingly,  since  FEA  lacks  the  express  statu¬ 
tory  authority  to  require  posting,  it  can 
not  assert  Implied  authority  to  require 
posting  of  octane  number  pursuant  to 
its  authority  to  regulate  price. 

The  most  frequently  mentioned  char¬ 
acteristics  that  measure  the  quality  of 
gasoline  were  (a)  volatility,  (b)  vapor- 
liquid  ratio,  (c)  distillation,  (d)  corro¬ 
sion,  (e)  existent  gum,  (f)  sulfur  con¬ 
tent,  and  (g)  Reid  vapor  pressure.  FEA 
has  determined,  however,  that  while 
these  characteristics  do  contribute  to  a 
definition  of  the  general  quality  of  a 
particular  gasoline,  antiknock  is  a  char¬ 
acteristic  of  singular  importance,  and  as 
such  represents  a  “primary  indication  of 
quality." 

The  sole  function  of  octane  number  is 
to  measure  the  antiknock  characteristic 
of  a  particular  fuel — in  this  case,  gaso¬ 
line.  In  general,  two  characteristics — 
antiknock  and  volatility  (the  tendency 
of  a  fuel  to  evaporate  or  change  from  a 
liquid  to  a  gaseous  state) — define  the 
character  of  gasoline  since  the  other 
component  characteristics  are  limited  by 
definition  to  such  minor  concentrations 
as  not  to  have  an  adverse  effect  on  en¬ 
gine  performance.  (American  Society  for 
Testing  and  Materials,  Annual  Book  of 
ASTM  Standards,  Part  17  at  174  (1973)  ) . 
Moreover,  the  Federal  Trade  Commission 
recently  considered  the  importance  of 
octane  in  its  decision  to  adopt  a  trade 
regulation  rule  making  the  failure  to 
post  minimum  octane  numbers  on  gaso¬ 
line  pumps  an  unfair  trade  practice  and 
an  unfair  method  of  competition.  (See 
FTC,  The  Failure  to  Post  Minimum  Oc¬ 
tane  Numbers  on  Gasoline  Dispensing 
Pump6  Constitutes  an  Unfair  Trade 
Practice  and  an  Unfair  Method  of  Com¬ 
petition,  36  FR  23871,  December  16, 
1971.)  The  PTC  decision  contains  ample 
evidence  to  support  the  conclusion  that 
octane  is  a  “primary  indication  of  qual¬ 
ity”  of  gasoline.  Included  in  that  evi¬ 
dence  are  comments  from  major  oil  com¬ 
panies,  statements  by  major  automobile 
manufacturers,  findings  of  automobile 
periodicals,  and  consumer  comments.  A11 
support  the  conclusion  that  while  octane 
rating  measures  only  one  of  the  many 
characteristics  of  gasoline,  it  neverthe¬ 
less  measures  a  palmary  one. 

Since  octane  number  is  a  primary  indi¬ 
cation  of  the  quality  of  gasoline,  FEA  has 
determined  that  a  reduction  in  octane 
number,  without  a  corresponding  reduc¬ 
tion  in  price,  represents  a  relative  price 
increase.  Pursuant  to  FEA’s  clear  au¬ 
thority  under  the  EPAA  to  regulate  the 
price  of  crude  oil,  residual  fuel  oil  and 
refined  petroleum  products,  FEA  con¬ 
cludes  that  the  amendment  adopted  to¬ 
day  is  amply  supported  by  statutory  au¬ 
thority. 

n.  Computation  of  Octane  Humber. 
At  present,  1 212.31  defines  “Octane 
number”  as 

the  octane  number  derived  from  the  stun  at 
Research  (R)  and  Motor  (M)  octane  numbers 


divided  by  two  (R+M)  /2.  The  research  oc¬ 
tane  (R)  and  motor  octant  number  (M)  shall 
be  as  described  In  the  American  Society  for 
Testing  and  Materials  (ASTM)  "Standard 
Specifications  for  Gasoline”  D439-70,  and 
subsequent  revisions,  and  ASTM  Test  Meth¬ 
ods  D2699  and  D2700. 

Altlmugh  several  other  formulae  have 
been’  proposed  (including  the  variation 
I(R+M)/2l  +  4),  FEA  has  determined 
that  there  is  presently  insufficient  justifi¬ 
cation  to  depart  from  the  use  of 
(R+M)/2. 

Rather,  FEA  will  defer  to  the  conclu¬ 
sion  of  the  Federal  Trade  Commission — 
based  upon  the  Commission’s  in-depth 
consideration  of  the  issue — that 
(R+M)  /2  “is  the  simplest,  [most]  tech¬ 
nically  precise,  and  meaningful  indica¬ 
tion  of  road  octane  performance  for  pre¬ 
mium  grade  requirement  cars  on  the 
road  and  also  for  the  majority  of  regu¬ 
lar  grade  requirement  cars  (36 

FR  23871,  December  16,  1971.)  This  con¬ 
clusion  is  supported  in  part  by  EPA, 
which  recognized  that  when  compared  to 
either  the  research  or  motor  octane  num¬ 
bers,  (R+M)  /2  “is  more  technically  cor¬ 
rect  over  the  current  mix  of  cars  and  is, 
therefore,  a  more  useful  basis  for  an  oc¬ 
tane  rating  system.”  (Letter  from  Alan 
G.  Kirk  n,  EPA  Asistant  Administrator 
for  Enforcement  and  General  Counsel,  to 
Robert  E.  Montgomery,  Jr.,  FEA  General 
Counsel,  October  30,  1974.) 

As  stated  in  the  FTC  comment  sub¬ 
mitted  in  this  proceeding,  “Talny  change 
in  the  posted  number  by  the  FEA  at 
this  time  would  only  serve  to  confuse  the 
motoring  public,  particularly  as  the  oc¬ 
tane  numbers  required  to  be  posted  since 
November  of  1973  have  been  based  on 
the  (R+M)  /2  formulation.” 

in.  Conclusion.  The  amendment 
adopted  today  differs  from  the  previous 
posting  requirement  in  two  significant  as¬ 
pects.  Use  of  the  old  Cost  of  Living  Coun¬ 
cil  forms  will  no  longer  be  required.  In¬ 
stead,  sellers  may  adopt  their  own  choice 
of  form  so  long  as  certain  minimum  re¬ 
quirements  are  met:  legible  numerals  not 
less  than  one-half  (Ms)  inch  high  must 
be  posted  in  a  prominent  place  on  each 
face  of  each  pump.  Additionally,  the 
amended  regulation  looks  ahead  to  the 
eventual  effective  date  for  the  FTC  oc¬ 
tane  posting  regulation,  by  providing 
that  sellers  may  comply  with  the  FEA 
regulation  by  complying  with  the  pro¬ 
posed  FTC  regulation,  whether  required 
by  the  FTC  to  do  so  or  not. 

(Emergency-  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159;  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  Pub.  L.  93-276;  E.O. 
11790,  39  FR  23185) . 

In  consideration  of  theioregoing,  Part 
212  of  Chapter  II,  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 

Robert  E.  Montgomery,  Jr., 

General  Counsel, 

Federal  Energy  Administration. 

February  6,  1975. 

Section  212.129  is  amended  in  the  cap¬ 
tion  and  in  paragraph  (b)  to  read  as 
foUows: 


§  212.129  Price  and  octane  number  in¬ 
formation  and  posting. 

•  •  •  *  • 

(b)  Each  retail  seller  of  gasoline  and 
No.  2-D  diesel  fuel  shall  post  and  main¬ 
tain  in  legible  form,  in  numbers  of  a 
conspicuous  size  (not  less  than  one -half 
O/z) m  inch  high),  and  in  a  prominent 
place  on  each  face  of  each  pump  used  to 
dispense  gasoline  or  No.  2-D  diesel  fuel 
in  retail  sales,  the  maximum  permissible 
price  allowed  to  be  charged  pursuant  to 
Subparts  E  or  F  of  this  part  for  such 
product  and  the  octane  number  or  num¬ 
bers  of  the  gasoline  dispensed  from  that 
pump.  Whenever  a  monthly  adjustment 
is  made  to  the  maximum  permissible 
price,  each  seller  must  post  the  new  ad¬ 
justed  maximum  permissible  price,  and 
remove  the  prior  posted  price.  An  alter¬ 
native  form  for  posting  gasoline  octane 
numbers,  which  may  be  used  in  lieu  of 
the  octane  posting  otherwise  required 
by  this  paragraph,  shall  be  the  form 
prescribed  or  required  by  the  Federal 
Trade  Commission  pursuant  to  its  rule 
at  16  CFR  422.1. 

[FR  Doc.75-3698  Filed  2-6-75 ;9: 24  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  I— BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  50— SPECIAL  SERVICES  AND 

STUDIES  BY  THE  BUREAU  OF  THE 

CENSUS 

Fee  Structure  for  Special  Population 
Censuses 

The  following  §  50.10  replaces  $  50.10 
which  was  published  in  the  Federal  Reg¬ 
ister  on  August  23,  1968  (33  FR  11984) 
and  in  the  Code  of  Federal  Regulations, 
revised  as  of  January  1,  1969,  (15  CFR 
50.10). 

In  accordance  with  the  rule  making 
provisions  of  Administrative  Procedure 
5  U.S.C.  553,  it  has  been  found  that  no¬ 
tice  and  hearing  on  this  schedule  of  fees 
and  postponement  of  the  effective  date 
thereof  is  impracticable  and  unneces¬ 
sary  for  the  reason  that  such  procedure, 
because  of  the  nature  of  the  rules,  serves 
no  useful  purpose. 

The  fees  for  special  censuses  are  es¬ 
tablished  under  the  provisions  of  Title 
13,  United  States  Code,  Section  8,  au¬ 
thorizing  the  Department  of  Commerce 
to  make  special  statistical  surveys  and 
studies,  and  to  perform  other  specified 
services  upon  payment  of  the  cost  there¬ 
of.  No  transcript  of  any  record  wUl  be 
furnished  under  authority  of  this  act 
which  would  violate  existing  or  future 
acts  requiring  that  information  furn¬ 
ished  be  held  confidential. 

The  following  amended  fee  schedule 
is  effective  February  15,  1975,  provided, 
however,  that  work  will  be  performed  at 
the  previous  fee  for  cost  estimates  issued 
at  the  former  rate,  if  accepted  within  90 
days  after  the  date  of  the  cost  estimate 
letter. 

§  50.10  Fee  Structure  for  Speeial  Popu¬ 
lation  Censuse*. 

(a)  The  Bureau  of  the  Census  is  au¬ 
thorized  Jo  conduct  special  population 
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censuses  at  the  request  of  and  at  the  ex¬ 
pense  of  the  community  concerned.  To 
obtain  a  special  population  census,  an 
authorized  official  of  the  -community 
should  write  a  letter  to  the  Deputy  Di¬ 
rector,  Bureau  of  the  Census,  Washing¬ 
ton,  D.C.  20233,  requesting  detailed  in¬ 
formation  and  stating  the  approximate 
present  population.  The  Deputy  Director 
will  reply  giving  an  estimate  of  the  cost 
and  other  pertinent  information. 

(b)  The  fee  for  a  special  population 
census  consists  of  two  parts: 

(1)  Certain  local  expenses  to  be  paid 
directly  by  the  community  for  salary  and 
travel  (if  necessary)  of  enumerators  and 
crewleaders,  who  are  hired  locally  and, 
unless  otherwise  furnished,  for  inciden¬ 
tal  expenses  such  as  office  space,  tele¬ 
phone,  and  the  like,  and  where  applicable 
for  social  security,  state  and  Federal 
taxes. 

(2)  Expenses  of  the  Bureau  of  the 
Census  for  preparation  of  enumerator 
assignment  maps,  salary,  and  travel  ex¬ 
pense  of  the  supervisor  or  supervisors  as¬ 
signed  by  the  Bureau,  the  cost  of  tabula¬ 
tion  of  results,  and  general  office  and 
administrative  expenses.  The  fee  struc¬ 
ture  for  this  portion  of  the  cost  is: 


Population  size  Bureau  fee  Estimated  total 

cost 

100 .  $705  $750 

500 .  890  975-  $985 

1,000 .  1,080  1,235-  1,255 

5,000 .  1,800  2,545-  2,670 

10,000 .  3, 315  4, 815-  5, 105 

15,000 .  4,015  6,940-  7,410 

20,000 .  4,820  8,705-  9,335 

25,000 .  5,515  10,745-11,595 

30,000 .  6,435  12,525-13,515 

35,000 .  6,955  13,995-15,135 

40,000 .  7,700  15,825-17,150 

45,000 .  8,050  17,240-18,730 


For  communities  of  50,000  population 
and  over,  and  counties,  special  geo¬ 
graphic  areas  and  states,  regardless  of 
size,  an  individual  estimate  will  be  pre¬ 
pared. 

Dated:  February  5, 1975. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 
[FR  Doc.75-3787  Filed  2-10-75;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2588] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

H.  Allen  McKinney  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-92  Truth 
in  Lending  Act;  §  13.155  Prices;  13.155- 
95  Terms  and  conditions;  13. 155-95  (a) 
Truth  in  Lending  Act.  Subpart — Misrep¬ 
resenting  oneself  and  goals — Prices: 
S  13.1823  Terms  and  conditions;  13.1823- 
20  Truth  in  Lending  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
13.1852-75  Truth  in  Lending  Act;  §  13.- 


1905  Terms  and  conditions;  13.1905-60 
Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 
Stat.  146.147;  15  U.S.C.  45,  1601-1606)  [Cease 
and  desist  order,  H.  Allen  McKinney  t/a 
S  &  H  Mobile  Homes,  etc.,  Missoula,  Mont., 
Docket  C-2588,  Oct.  23,  1974] 

In  the  matter  of  H.  Allen  McKinney,  an 

individual  trading  and  doing  busi¬ 
ness  as  S  &  H  Mobile  Homes  and  as 

S  &  H  Mobile  Homes  of  Missoula. 

Consent  order  requiring  a  Missoula, 
Mont.,  retailer  of  new  and  used  mobile 
homes  and  travel  trailers,  among  other 
things  to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  disclose  to  con¬ 
sumers,  in  connection  with  the  extension 
of  consumer  credit,  suet)  information  as 
required  by  Regulation  Z  of  the  said 
Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:1 

It  is  ordered.  That  respondent  H.  Allen 
McKinney,  an  individual  trading  and  do¬ 
ing  business  as  S  &  H  Mobile  Homes,  S  & 
H  Mobile  Homes  of  Missoula,  or  under 
any  other  name  or  names,  and  respond¬ 
ent’s  successors,  assigns,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision,  or  other  device,  in  connection  with 
any  extension  or  arrangement  for  the 
extension  of  consumer  credit,  or  any  ad¬ 
vertisement  to  aid,  promote  or  assist  di¬ 
rectly  or  indirectly  any  extension  of  con¬ 
sumer  credit,  as  “advertisement”  and 
“consumer  credit”  are  defined  in  Regu¬ 
lation  Z  (12  CFR  226)  of  the  Truth  in 
Lending  Act  (Pub.  L.  90-321,  15  U.S.C. 
1601  et  seq.),  do  forthwith  cease  and 
desist  from: 

1.  Representing  in  any  such  advertise¬ 
ment,  directly  or  by  implication,  the 
amount  of  the  downpayment  required  or 
that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge, 
the  number  of  installments  or  the  period 
of  repayment,  or  that  there  is  no  charge 
for  credit,  unless  all  of  the  following 
items  are  stated  in  terminology  pre¬ 
scribed  under  §  226.8  of  Regulation  Z,  as 
required  by  §  226.10(d)  (2)  of  Regula¬ 
tion  Z : 

a.  The  cash  price; 

b.  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re¬ 
quired,  as  applicable; 

c.  The  number,  amount,  and  due  dates 
or  period  of  payments  scheduled  to  repay 
the  indebtedness  if  the  credit  is  ex¬ 
tended; 

d.  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate, 
and 

e.  The  deferred  payment  price. 

2.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 

1  Copies  of  the  complaint  &  decision  and 
order  filed  with  the  original  document. 
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at  the  time  and  in  the  manner,  form  and 
amount  required  by  SS  226.6,  226.7,  226.8, 
226.9,  and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person¬ 
nel  of  respondent  engaged  in  the  con¬ 
summation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  the  prepara¬ 
tion,  creation  or  placing  of  advertising, 
to  all  persons  engaged  in  reviewing  the 
legal  sufficiency  of  advertising,  and  to 
all  present  and  future  agencies  engaged 
in  preparation,  creation  or  placing  of  ad¬ 
vertising  on  behalf  of  respondent,  and 
that  respondent  secure  from  each  such 
person  and  agency  a  signed  statement 
acknowledging  receipt  of  said  order. 

It  is  further  ordered.  That  respondent 
herein  promptly  notify  the  Commission 
of  the  discontinuance  of  his  present  busi¬ 
ness  or  employment  and  of  his  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondent’s  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employment 
in  which  he  is  engaged,  as  well  as  a  de¬ 
scription  of  his  duties  and  responsibili¬ 
ties. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  23,  1974. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.75-3743  Filed  2-10-75;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

[FRL  332-2] 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

2-Ethoxy-2,3-Dihydro-3,3-Dimethyl- 
5-Benzofuranyl  Methanesulfonate 
A  petition  (FAP  4H5053)  was  filed  by 
Fisons  Corp.,  Two  Preston  Court,  Bed¬ 
ford,  Ma  01730,  in  accordance  with  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348),  propos¬ 
ing  establishment  of  a  food  additive  tol¬ 
erance  (21  CFR  Part  121)  for  combined 
residues  of  the  herbicide  2-ethoxy-2,3- 
dibydro-3,3-dimethyl-5  -  benzofurfanyl 
methanesulfonate  and  its  metabolites 
2-hydroxy-2, 3-dihydro  -  3, 3 -dimethyl-5 - 
benzofuranyl  methanesulfonate  and  2,3- 
dihydro-3, 3-dimethyl  -  2  -  oxo-5-benzo- 
furanyl  methanesulfonate  (both  calcu¬ 
lated  as  the  parent  compound)  in  sugar 
beet  molasses  at  0.5  part  per  million  to 
provide  for  residues  that  may  occur  from 
use  of  the  herbicide  in  a  proposed  experi- 
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mental  program  Involving  application  to 
growing  sugar  beets. 

The  Reorganization  Plan  No.  3  of  1970, 
published  In  the  Federal  Register  of  Oc¬ 
tober  6,  1970  (35  FR  15623) ,  transferred 
(effective  December  2,  1970)  to  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  the  functions  vested  In 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  under  sections  406, 
408,  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  UJS.C.  346,  346a, 
and  348) . 

Having  evaluated  the  data  in  the  peti¬ 
tion  and  other  relevant  material,  it  is 
concluded  that: 

1.  Residues  of  the  herbicide  will  result 

In  sugar  beet  molasses  from  carryover 
and  concentration  under  agricultural 
uses  provided  for  by  an  experimental 
permit  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  (For  a 
related  document,  see  this  issue  of  the 
Federal  Register,  page _ ) 

2.  The  proposed  tolerance  should  be 
established  to  coincide  with  the  experi¬ 
mental  permit. 

Therefore,  pursuant  to  provisions  of 
the  Act  (sec.  409(c)  (1),  (4),  72  Stat. 
1786;  21  UJS.C.  348(c)  (1),  (4)),  the  au¬ 
thority  transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  FR  15623),  and  the  authority  dele¬ 
gated  by  the  Administrator  to  the  Dep¬ 
uty  Assistant  Administrator  for  Pesticide 
Programs  (39  FR  18805),  Part  121  is 
amended  by  adding  the  following  new 
section  to  Subpart  C; 

§  121.351  2  -  Ethoxy  -  2,3  -  diliydro  -  3, 

3  -  dimethyl  -  5  -  benzofuranyl  meth- 
anesulfonale. 

A  tolerance  of  0.5  part  per  million  is 
established  for  combined  residues  of  the 
herbicide  2 -ethoxy-2, 3-dihydro-3, 3 -di- 
methyl-5-benzofuranyl  methanesulfo- 
nate  and  its  metabolites  2-hydroxy-2,3- 
dihydro  -  3,3  -  dimethyl-5-benzofuranyl 
methanesulfonate  and  .  2,3-dihydro-3,3- 
dimethyl-2  -  oxo-  5 -benzofuranyl  meth¬ 

anesulfonate  (both  calculated  as  the 
parent  compound)  in  sugar  beet  molas¬ 
ses,  resulting  from  application  of  the 
herbicide  to  the  growing  sugar  beets. 
Such  residues  may  be  present  therein 
only  as  a  result  of  the  application  of  the 
herbicide  to  the  growing  sugar  beets 
treated  under  an  experimental  program, 
which  expires  February  4,  1976,  and  on 
which  said  sugar  beet  roots  and  tops 
temporary  pesticide  tolerances  for  resi¬ 
dues  of  the  herbicide  expiring  the  same 
date  have  been  established.  Residues  re¬ 
maining  in  or  on  the  above  commodity 
after  expiration  of  this  tolerance  will  not 
be  considered  actionable  if  the  pesticide 
Is  legally  applied  during  the  term  an<f  in 
accordance  with  provisions  of  the  tem¬ 
porary  permit/food  additive  tolerance. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  March  13,  1975, 
file  with  the  Hearing  Clerk,  Environ¬ 
mental  Protection  Agency,  Room  1019E, 
4th  &  M  Streets,  SW,  Waterside  Mall, 
Washington,  D.C.  20460,  written  objec¬ 
tions  thereto  in  quintuplicate.  Objec¬ 


tions  shall  show  wherein  the  person  fil¬ 
ing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi¬ 
cient  to  justify  the  relief  sought.  Objec¬ 
tions  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  February  11, 1975. 

(Sec.  409(c)  (1).  (4),  72  Stat.  1786;  21  U.S.C. 
348(c)  (1).  (4)) 

Dated:  February  4,  1975. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.75-3697  Filed  2-10-75;8:45  am] 
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PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

PlCLORAM 

In  response  to  a  food  additive  petition 
(FAP  4H5052)  submitted  jointly  by  the 
Montana  Department  of  Agriculture, 
Helena,  MT  59601,  and  the  North  Da¬ 
kota  Department  of  Agriculture,  Bis¬ 
marck,  ND  58501,  and  a  later  request 
from  the  State  of  Nebraska,  Department 
of  Agriculture,  P.O.  Box  94756,  Lincoln, 
NE  68509,  interim  food  additive  toler¬ 
ances  were  established  (|  121.1256)  for 
residues  of  the  herbicide  picloram  (4- 
amino-3,5,6-trichloropicolinic  acid)  in 
flour  at  1  part  per  million  and  in  milled 
fractions  (except  flour  at  2  parts  per 
million  resulting  from  application  of  the 
herbicide  to  growing  barley  and  wheat. 
These  Interim  tolerances  expired  at  the 
end  of  the  1974  growing  season. 

Because  of  an  anticipated  continued 
shortage  of  2,4-D  and  other  herbicides 
effective  in  controlling  broadleaf  weeds, 
the  petitioners  have  requested  that  the 
interim  food  additive  tolerances  be  ex¬ 
tended  to  the  1975  growing  season.  In 
addition,  the  State  of  South  Dakota,  De¬ 
partment  of  Agriculture,  and  the  State 
of  Minnesota,  Department  of  Agricul¬ 
ture,  request  that  the  proposed  extension 
of  interim  food  additive  tolerances  also 
be  expanded  to  Include  South  Dakota 
and  Minnesota. 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6,  1970  (35  FR  15623),  trans¬ 
ferred  (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
In  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  (21 
UJS.C.  346,  346a,  and  348). 

Having  evaluated  the  data  submitted 
in  the  petition  and  other  relevant  ma¬ 


terial,  it  is  concluded  that  the  extension 
of  time  and  the  inclusion  of  the  addi¬ 
tional  States  should  be  established.  (For 
a  related  document,  see  this  issue  of  the 
Federal  Register,  page  6340.) 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  U.S.C. 
348(d) ) ,  the  authority  transferred  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Admin¬ 
istrator  to  the  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs  (39  FR 
18805) ,  §  121.1256  is  amended  by  revising . 
the  introductory  paragraph  and  by  add¬ 
ing  the  sentence  “These  interim  toler¬ 
ances  expire  April  1,  1976”  to  the  end  of 
the  section,  as  follows: 

§  121.1256  Picloram. 

The  following  interim  tolerances  are 
established  for  residues  of  the  herbicide 
picloram  (4-amino-3,5,6-trlchloropico- 
linlc  acid)  resulting  from  application  of 
2,4-D-picloram  mixtures  to  growing 
barley  and  wheat  In  the  States  of  Min¬ 
nesota,  Montana,  Nebraska,  North  Da¬ 
kota,  and  South  Dakota: 

•  •  •  *  • 

These  interim  tolerances  expire  April 
1,  1976. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  March  13,  1975, 
file  with  the  Hearing  Clerk,  Environ¬ 
mental  Protection  Agency,  Room  1019E, 
4th  &  M  Streets,  SW,  Waterside  Mall, 
Washington,  D.C.  20460,  written  objec¬ 
tions  thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  February  11, 1975. 

(Sec.  409(d),  72  Stat.  1787;  21  UJS.C.  348(d) ) 
Dated:  February  4, 1975. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin¬ 
istrator  lor  Pesticide  Pro¬ 
grams. 

[FR  Doc.75-3700  Filed  2-10-75;8:45  am] 


SUBCHAPTER  C — DRUGS 

PART  135e — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Lincomydn,  Monensin 

In  the  Federal  Register  of  Decem¬ 
ber  18,  1974  (39  FR  43718),  the  regula¬ 
tions  regarding  monensin  (21  CFR 
135e.50)  were  amended  to  change  the 
drug  name  from  monensin  sodium  to 
monensin.  This  document  amends  the 
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regulations  regarding  Uncomycln  (21 
CFR  I35e.49)  to  chpog*  the  monensln 
drug  name. 

Therefore,  pursuant  to  provision*  of 
the  Federal  Food.  Drag,  and  Cosmetic 
Act  (sec.  5120),  82  Stafc.  347;  21  U.S.C. 
360b(D  >  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 

S  135e.49  LUtcomycin  is  amended  In  para¬ 
graph  (e)  (2)  (vll)  by  changing  the  term 
“monensln  sodium”  to  read  “monensln." 

Effective  date.  This  order  shall  be  ef¬ 
fective  February  11,  1975. 

(Sec.  512(1),  82  Stat.  347;  21  US.C.  360b  (1)) 

Dated:  February  4, 1975. 

C.  D.  Vaic  Hotr  wiling. 
Director,  Bureau  of  Veterinary 
Medicine. 

[PR  Doc.75-3747  Filed  2-10-75;8:46  am] 

Title  29— Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  40— FARM  LABOR 
CONTRACTOR  REGISTRATION 

Requirements  and  Applications  for 
Certificates  of  Registration 

The  Farm  Labor  Contractor  Registra¬ 
tion  Act  of  1963  (Pub.  L.  86-582)  was 
amended  by  Pub.  L.  93-518  effective  De¬ 
cember  7, 1974. 

By  the  1974  amendments,  persons  em¬ 
ploying  the  services  of  farm  labor  con¬ 
tractors  must  first  determine  that  they 
possess  Certificates  of  Registration  that 
are  In  full  force  and  effect.  Also,  section 
5(a)(2)  was  amended  to  increase  the 


March  27,  1975,  to  present  any  written 
data,  views  or  arguments  concerning 
these  changes  to  the  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20210, 
for  consideration  In  the  same  manner  as 
If  such  changes  were  being  proposed  for 
adoption. 

If  upon  review  of  the  comments  so  re¬ 
ceived,  it  Is  concluded  that  any  of  them 
would  warrant  revisions  in  these 
changes,  as  adopted,  the  provisions  of 
these  changes  will  be  revised  accord¬ 
ingly. 

Accordingly,  Part  40  of  Title  29,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  Section  40.2  is  amended  by  revising 
paragraphs  (g)  and  (i)  and  adding  new 
paragraphs  (p)  and  (q)  to  read  as 
follows: 

§  40.2  Definitions. 

•  *  *  *  * 

(g)  The  Regional  Administrator  re¬ 
fers  to  the  Assistant  Regional  Director 
for  Employment  Standards  who  Is  the 
Administrative  Officer  in  charge  of  a  re¬ 
gional  office  of  the  Employment  Stand¬ 
ards  Administration. 

*  •  *  *  * 

(i)  The  Administrator  means  the 
Wage-Hour  Administrator  of  the  United 
States  Department  of  Labor  or  author¬ 
ized  representative. 

•  •  •  •  • 

(p)  A  farm  labor  contractor  is  deemed 
an  “owner”  of  a  vehicle  or  housing  facil¬ 


ities  if  said  person  has  a  legal  or  equi¬ 
table  interest  therein. 

(q)  A  farm  labor  contractor  Is  in  “con¬ 
trol”  of  a  vehicle  or  housing  faculties  if 
said  person  Is  In  charge  of  or  has  the 
power  or  authority  to  oversee,  manage, 
superintend  or  administer  the  vehicle  or 
housing,  either  personally  or  through  an 
authorized  agent  or  employee  acting  on 
behalf  of  said  farm  labor  contractor,  Ir¬ 
respective  of  whether  compensation  is 
paid  for  acting  in  any  of  the  aforesaid 
capacities. 

2.  Section  40.4  is  amended  by  revising 
paragraph  (c)  and  by  adding  new  para¬ 
graphs  (i),  (j),  and  (k). 

§  40.4  Application  for  certificate  of  reg- 
i  stratum. 

•  •  *  #  •  * 

(c)  •  •  • 

(1)  A  completed  Farm  Labor  Contrac¬ 
tor  Automobile  Liability  Certificate  of 
Insurance  showing  that  the  passenger 
hazard  is  Included  (as  evidence  of  liabil¬ 
ity  insurance  which  covers  the  work¬ 
ers  while  being  transported).  Such  cer¬ 
tificate  represents  that  an  automobile 
liability  Insurance  policy  Including  a 
Farm  Labor  Contractor  Liability  En¬ 
dorsement  provides  Insurance  In  an 
amount  not  less  than  that  required  un¬ 
der  the  law  or  regulation  of  any  State 
In  which  such  applicant  operates  a  ve¬ 
hicle  In  connection  with  the  business, 
activities,  or  operation  as  a  farm  labor 
contractor;  but  in  no  event  shall  the 
coverage  be  less  than  the  following: 


amount  of  insurance  required  from  an 
applicant  for  a  Certificate  of  Registra¬ 
tion  with  authorization  to  transport 
migrant  workers.  Further,  sections  5(a) 
(4)  and  5(d)  were  amended  to  require 
documentation  with  regard  to  the  use 
of  housing  facilities  owned  or  controlled 
by  the  applicant  and  used  for  housing 
migrant  workers.  Section  5(a)  (5)  was 
amended  to  require  the  applicant  to  au¬ 
thorize  the  Secretary  to  accept  service 
of  process  when  a  suit  is  Instituted 
against  the  farm  labor  contractor  and 
said  person  has  left  the  jurisdiction  of 
the  court  in  which  the  action  was 
commenced. 

As  services  of  farm  labor  contractors 
without  valid  Certificates  of  Registra¬ 
tion  may  not  lawfully  be  utilized,  and  as 
the  Department  of  Labor  may  not  au¬ 
thorize  Certificates  of  Registration  In 
disregard  of  the  amended  law,  and  as 
regulations  to  supplement  the  law  are 
necessary  to  state  the  details  of  the  re¬ 
vised  requirements  so  that  Certificates  of 
Registration  may  be  issued,  I  find  It  is 
contrary  to  the  public  Interest  to  sus¬ 
pend  the  program  while  proposed  regu¬ 
lations  are  Issued  for  comment.  Accord¬ 
ingly,  these  regulations  are  not  issued  as 
a  proposal.  Further,  I  find  the  above 
reasons  state  good  cause  for  maMng  the 
regulations  effective  upon  publication. 
Accordingly,  these  regulations  are  effec¬ 
tive  on  February  ll,  1975. 

Interested  persons  shall,  notwithstand¬ 
ing,  be  afforded  opportunity  until 


Kind  of  equipment 


Limit  lor  bodily  injuries  to 
or  death  of  one  person 


Limit  for  bodily  Injuries 
to  or  death  of  all  persons  limit  for  loss  or  ih« 
Injured  or  killed  la  any  in  any  one  accident 
one  accident  (subject  to  property  of  others  (ex- 
•  maximum  of  $100,000  eluding  cargo) 
ler  bodily  injuries  to  or 
death  of  one  person) 


Passenger  equipment:  (mating 
capacity)  13  passengers  or 

More  than  12  passengers]....... 


and  that  it  was  obtained  from  an  insur¬ 
ance  carrier  licensed  or  otherwise  au¬ 
thorized  to  40  business  in  the  State  in 
which  the  insurance  is  obtained;  or 
(2)  Proof  of  financial  responsibility 
evidenced  by  (1)  a  completed  Farm  Labor 
Contractor  Standard  Accident  Policy 
Certificate  of  Insurance,  as  evidence  of 
the  issuance  of  a  Farm  Labor  Contractor 
Standard  Accident  Policy,  In  addition  to 
a  completed  Farm  Labor  Contractor  Au¬ 
tomobile  Liability  Certificate  of  Insur¬ 
ance,  if  the  Farm  Labor  Contractor  Au¬ 
tomobile  Liability  Certificate  of  Insur¬ 
ance  shows  that  the  passenger  hazard 
has  been  excluded;  or  (ii)  a  liability 
bond  executed  by  the  applicant.  Identified 
In  the  instrument  as  the  “principal,” 
together  with  a  third  party,  identified  in 
the  instrument  as  the  “surety,”  to  assure 
payment  of  any  liability  up  to  $500,000 
for  damages  to  persons  or  property  aris¬ 
ing  out  of  the  applicant’s  ownership  of, 
operation  of,  or  causing  to  be  operated 
any  vehicle  for  the  transportation  of  mi¬ 
grant  workers  in  connection  with  the 


business,  activities,  or  operations  as  a 
farm  labor  contractin'.  The  “surety'’  shall 
be  one  which  appears  on  the  list  con¬ 
tained  in  Treasury  Department  Circular 
570,  with  an  underwriting  limit  of  not 
less  than  $500,000  or  which  has  been  ap¬ 
proved  by  the  Secretary  under  the  Wel¬ 
fare  and  Pension  Plan  Disclosure  Act.  as 
amended.  Treasury  Department  Cir¬ 
cular  570  may  be  obtained  from  the  U.S. 
Treasury  Department,  Bureau  of  Ac¬ 
counts,  Division  of  Deposit  and  Invest¬ 
ments,  Surety  Bonds  Branch,  Washing¬ 
ton,  D.C.  20226. 

•  •  *  •  . 

(i)  Persons  whose  applications  have 
been  approved  and  have  been  issued  Cer¬ 
tificates  of  Registration  shall  provide  to 
the  Assistant  Regional  Director  for  Em¬ 
ployment  Standards  who  originally  Is¬ 
sued  the  Certificate  of  Registration  a 
statement  identifying  each  vehicle 
which  the  applicant  obtains  for  use  In 
the  transportation  of  migrant  workers 
and  written  proof  that  every  such  ve¬ 
hicle  has  conformed  to  all  applicable 
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Federal  and  State  safety  and  health 
standards  within  10  days  after  said  reg¬ 
istrant  obtains  or  learns  of  the  Intended 
use  of  such  vehicle  provided  that  such 
vehicle  Is  under  the  registrant’s  owner¬ 
ship  or  control. 

(j)  (1)  If  an  applicant  for  a  Certificate 
of  Registration  is  the  owner  of  or  In  con¬ 
trol  of  facilities  to  be  used  for  housing 
migrant  workers  during  any  period  for 
which  such  a  certificate  Is  sought  said 
applicant  shall  submit: 

(i)A  statement  identifying  such  facil¬ 
ities;  and 

(11)  written  proof  that  the  housing 
facilities  comply  with  Federal  safety  and 
health  standards  as  prescribed  in  either 
20  CFR  Part  620  cm-  29  CFR  1910.142  and 
applicable  State  standards  of  safety  and 
health.  Such  written  proof  may  be  either 
a  statement  signed  by  the  person  to  whom 
migrant  workers  are  furnished  by  a  farm 
labor  contractor  attesting  that  the  hous¬ 
ing  facilities  comply  with  Federal  safety 
and  health  standards  and  also  with  appli¬ 
cable  State  safety  and  health  standards, 
or  a  written  statement  containing  an 
attestation  with  equal  effect  and  signed 
by  the  applicant  or  written  statements 
Issued  by  an  authorized  State  and  Fed¬ 
eral  agency. 

(2)  Should  the  required  written  proof 
be  unavailable  at  the  time  of  filing  ap¬ 
plication  form  (WH-410) ,  the  applicant 
must  attest  in  writing  that  migrant 
workers  in  the  applicant’s  crew  will  not 
be  housed  in  any  facilities  that  have  not 
met  the  safety  and  health  standards  of 
the  Federal  and  State  governments.  In 
such  event,  if  otherwise  eligible,  the  ap¬ 
plicant  will  be  Issued  a  Certificate  of 
Registration  without  a  housing  authori¬ 
zation.  This  certificate  will  be  amended 
to  include  an  authorization  to  house  mi¬ 
grant  workers  at  such  time  as  the  re¬ 
quired  written  proof  is  forthcoming,  pro¬ 
vided  that  such  proof  will  have  been 
submitted  in  prescribed  form  not  less 
than  30  days  before  actual  use  or  occu¬ 
pancy  of  the  housing  facilities  to  the 
Office  of  the  Assistant  Regional  Director 
for  Employment  Standards  who  had  is¬ 
sued  the  Initial  certificate. 

(3)  When  a  farm  labor  contractor  to 
whom  a  Certificate  of  Registration  has 
been  Issued  obtains  for  use  housing  fa¬ 
cilities  or  learns  that  certain  facilities 
will  be  used  for  housing  migrant  workers 
and  such  facilities  are  under  the  owner¬ 
ship  or  control  of  said  farm  labor  con¬ 
tractor,  the  farm  labor  contractor  shall 
provide  the  documentation  as  prescribed 
in  paragraph  (j)  (1)  of  this  section  to 
the  Office  of  the  Assistant  Regional  Di¬ 
rector  for  Employment  Standards  which 
Issued  the  initial  certificate  within  10 
days  after  the  farm  labor  contractor  ob¬ 
tains  or  learns  of  the  intended  use  of 
such  real  property. 

(k)  Each  applicant  for  a  Certificate 
of  Registration  shall  execute  a  writing 
which  shall  be  subscribed  and  sworn  to 
and  which  shall  contain  the  following 
declaration: 

“I  do  hereby  designate  and  appoint 
the  Secretary  of  Labor,  United  States 
Department  of  Labor,  as  my  lawful  agent 


to  accept  service  of  summons  in  any  ac¬ 
tion  against  me,  at  any  and  all  times 
during  which  I  have  departed  from  the 
jurisdiction  in  which  such  action  is  com¬ 
menced  or  otherwise  have  become  un¬ 
available  to  accept  service,  and  under 
such  terms  and  conditions  as  are  set  by 
the  court  in  which  such  action  has  been 
commenced." 

(Sec.  14.  78  Stat.  920  and  Sec.  17,  88  Stat. 
1652) 

Signed  at  Washington,  D.C.,  this  5th 
day  of  February  1975. 

Betty  Southard  Murphy, 

Administrator,  Wage 
and  Hour  Division. 

[FR  Doc.75-3797  Filed  2-10-76;  8: 45  am] 


CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  519— EMPLOYMENT  OF  FULL-TIME 
STUDENTS  AT  SUBMINIMUM  WAGES 

Fair  Labor  Standards 

On  May  1,  1974,  notice  of  proposed 
rule  making  regarding  a  revision  of  29 
CFR  Part  519  to  adapt  the  part  to  the 
Fair  Labor  Standards  Amendments  of 
1974  (Pub.  L.  93-259)  was  published  in 
the  Federal  Register  (39  FR  15117- 
15122). 

In  order  to  provide  a  basis  for  issuing 
certificates  to  be  in  effect  on  May  1, 1974, 
the  effective  date  of  the  statutory 
amendments,  it  was  necessary  to  make 
the  revision  effective  on  that  date  with 
the  provision  that  Interested  parties  be 
given  opportunity  to  submit  comments 
until  May  31,  1974. 

Numerous  comments  were  received  and 
have  been  given  careful  consideration. 
Such  consideration  has  Indicated  a  need 
to  make  some  changes  in  the  revision  of 
29  CFR  Part  519.  These  changes  do  not 
affect  full-time  students  employed  in  the 
Federal  College  Work  Study  Programs 
as  authorized  under  Title  IV,  Part  C,  of 
the  Higher  Education  Act  of  1965,  as 
amended.  Such  students  may  continue 
to  be  employed  at  subminimum  wages  in 
accordance  with  the  provisions  of  these 
regulations. 

Accordingly,  pursuant  to  section  14  of 
the  Fair  Labor  Standards  Act  (52  Stat. 
1062,  as  amended;  29  U.S.C.  214),  Reor¬ 
ganization  Flan  No.  6  of  1950  (3  CFR 
1945-53  Comp,  p.  1004) ,  Secretary’s  Or¬ 
der  No.  13-71  (36  FR  8755)  and  Employ¬ 
ment  Standards  Order  1-74  (39  FR 
33841),  I  hereby  adopt  the  revision  so 
proposed,  effective  Immediately,  subject 
only  to  the  changes  outlined  below. 

1.  In  the  proposed  regulations  all  ref¬ 
erences  to  gender  were  masculine.  The 
regulations  have  been  revised  to  make 
reference  to  both  the  masculine  and 
feminine  gender. 

2.  Changes  are  made  in  the  following 
paragraphs  to  indicate  that  application 
and  certification  activity  formerly  han¬ 
dled  by  the  Denver,  Colorado  Regional 
Office  is  now  divided  between  the  Denver, 
Colorado  and  Salt  Lake  City,  Utah  Area 
Offices:  Paragraph  (a)  of  9  519.3;  para¬ 


graph  (d)  of  9  519.4;  paragraph  (a)  of 
9  519.13;  and  paragraph  (d)  of  9  519.14. 

3.  Paragraph  (d)  of  9  519.4  is  revised 
to  provide  for  the  Federal  Register  pub¬ 
lication  of  notices  of  certificates  issued 
for  employment  in  agriculture  and  in  re¬ 
tail  and  service  establishments  until 
April  30,  1976.  Thereafter,  certificates 
win  be  available  for  examination  in 
Washington,  D  C.,  and  in  the  appropri¬ 
ate  offices  of  the  Wage  and  Hour  Divi¬ 
sion. 

(A  review  of  the  results  of  Federal 
Register  publication,  as  well  as  other 
factors,  will  be  considered  in  determining 
whether  this  section  will  be  modified  at 
a  later  date  to  provide  for  publication 
after  April  30,  1976.) 

4.  Changes  are  made  in  the  following 
paragraphs  to  provide  45  days  after 
Federal  Register  publication  for  filing  a 
request  for  reconsideration  or  review: 
Paragraph  (d)  of  9  519.4;  paragraph  (a) 
of  9  519.9;  paragraph  (d)  of  9  519.14;  and 
paragraph  (a)  of  9  519.19. 

5.  Paragraph  (h)  of  9  519.5  is  amended 
to  Include  current  student  employees. 

6.  Section  519.6  is  revised  to  clarify 
the  availability  of  authority  to  employ 
full-time  students  at  subminimum  wages 
for  at  least  ten  percent  of  the  total 
monthly  hours  of  all  employees,  re¬ 
gardless  of  the  past  practice  of  student 
employment.  This  revision  is  accom¬ 
plished  by  changing  the  basis  for  varying 
allowances  in  paragraph  (c) ;  adding  a 
hew  paragraph  (e) ;  relettering  all  sub¬ 
sequent  paragraphs  in  9  519.6;  changing 
the  headings  and  notes  in  paragraphs 
(f ) ,  (g)  and  (h) ;  changing  the  reference 
in  paragraph  (i)  from  “or  (g)"  to  “(g) 
or  (h)”;  revising  the  reference  in  para¬ 
graph  (a)  of  §  519.4  from  “(i)  through 
(n)’’  to  “(j)  through  (o)”;  and  amend¬ 
ing  the  reference  in  paragraph  (e)  of 
9  519.5  from  “(g)”  to  “(h)”. 

7.  Paragraph  (j)  of  9  519.6  is  revised 
to  clarify  the  hours  limitations  on  full¬ 
time  students  enrolled  in  summer  school. 

8.  Paragraph  (a)  of  9  519.9  is  revised 
to  provide  45  days  after  Federal  Regis¬ 
ter  notice  for  interested  persons  to  re¬ 
quest  reconsideration  or  review,  and 
subsequent  to  discontinuance  of  Federal 
Register  publication  60  days  after  a 
certificate  is  granted. 

9.  In  paragraph  (a)  of  9  519.12,  the 
definition  of  a  full-time  student  is  revised 
to  allow  a  full-time  student  enrolled  in 
one  or  more  courses  during  his/her 
summer  or  other  vacation  to  be  con¬ 
sidered  a  full-time  student  at  the  insti¬ 
tution  of  higher  education. 

10.  In  the  last  sentence  of  paragraph 
(b)  of  9  519.13,  the  phrase  “types  of 
work  performed  by  full-time  student," 
is  deleted. 

11.  In  paragraph  (c)  of  9  519.13  “in" 

1s  changed  to  “for.” 

12.  Paragraph  (d)  of  9  519.14  is  revised 

to  provide  for  the  Federal  Register  pub¬ 
lication  of  notices  of  certificates  issued 
until  April  30,  1976.  Thereafter  certifi¬ 
cates  will  be  available  for  examination  in 
Washington,  D.C.,  and  the  appropriate 
offices  of  the  Wage  and  Hour  Division.  4 
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(A  review  of  the  results  of  Federal 
Register  publication,  as  well  as  other 
factors,  will  be  considered  in  determining 
whether  this  section  will  be  modified  at 
a  later  date  to  proved  for  publication 
after  April  30, 1976.) 

13.  A  new  paragraph  (h)  is  added  to 
§  519.15  to  prohibit  the  reduction  of  the 
wage  rate  paid  to  a  current  employee, 
including  current  student  employees. 

14.  Paragraph  (c)  of  §  519.16  is 
amended  to  exemplify  the  meaning  of 
“unrelated  trades  or  businesses”  as  used 
in  these  regulations  and  for  conformance 
with  paragraph  (g)  of  §  519.15. 

15.  Paragraph  (e)  of  S  519.16  is  revised 
to  delimit  the  hours  of  work  at  submini¬ 
mum  wages  of  a  full-time  student  tak¬ 
ing  one  or  more  courses  during  his/her 
summer  or  other  vacation. 

16.  Subparagraph  (3)  of  paragraph 

(b)  of  S  519.17  is  revised  to  conform  the 
record  keeping  requirements  to  the  pro¬ 
visions  of  the  regulations. 

17.  Subparagraph  (4)  of  paragraph  (b) 
of  S  519.17  on  maintaining  occupational 
information  by  Institutions  of  higher 
education  is  deleted. 

18.  Paragraph  (a)  of  $  519.19  is  revised 
to  provide  45  days  after  Federal  Register 
notice  for  interested  persons  to  request 
reconsideration  or  review,  and  subse¬ 
quent  to  discontinuance  of  Federal  Reg¬ 
ister  publication  60  days  after  a  certifi¬ 
cate  is  granted. 

19.  In  addition,  certain  typographical 
errors  have  been  corrected. 

It  is  hereby  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  postpone  the  effective  date  of 
these  amendments  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  in  that  the  changes  are  editorial  or 
interpretive  in  nature. 

Signed  at  Washington,  D.C.  this  31st 
day  of  January  1975. 

Betty  Southard  Murphy, 
Administrator,  Wage  and  Hour  Division. 

Subpart  A — Retail  or  Service  Establishments,  and 
Agriculture 
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cation. 
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full-time  student  certificates. 
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under  full-time  student  certificates 
and  under  temporary  authoriza¬ 
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Sec. 

619.15  Conditions  governing  issuance  of 

full-time  student  certificates. 

519.16  Terms  and  conditions  of  employment 

under  full-time  student  certificates 
and  under  temporary  authoriza¬ 
tion. 

519.17  Records  to  be  kept. 

519.18  Amendment  or  replacement  of  a  full¬ 

time  student  certificate. 

519.19  Reconsideration  and  review. 

519.20  Amendment  or  revocation  of  the 

regulations  In  this  subpart. 

Authority  :  Secs.  11  and  14,  52  Stat.  1068: 
sec.  11,  75  Stat.  74;  secs.  501  and  602,  80  Stat. 
843,  844  (29  US.C.  211,  214). 

Subpart  A — Retail  or  Service 
Establishments,  and  Agriculture 

§  519.1  Applicability  of  the  regulations 
in  this  subpart. 

(a)  Statutory  provisions.  Under  sec¬ 
tion  14  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  and  the  authority 
and  responsibility  delegated  to  him/her 
by  the  Secretary  of  Labor  (36  F.R.  8755 
and  39  FJR.  33841)  the  Administrator  of 
the  Wage  and  Hour  Division  is  author¬ 
ized  and  directed,  to  the  extent  necessary 
in  order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment,  to  provide  by 
regulation  or  order  for  the  employment, 
under  certificates,  of  full-time  students 
in  retail  or  service  establishments,  or  in 
agriculture.  That  section  contains  provi¬ 
sions  requiring  a  wage  rate  in  such  certi¬ 
ficates  of  not  less  than  85  percent  of  the 
minimum  wage  applicable  under  section 
6  of  the  Act,  limiting  weekly  hours  of  em¬ 
ployment,  stipulating  compliance  with 
the  applicable  child-labor  standards,  and 
safeguarding  against  the  reduction  of  the 
full-time  employment  opportunities  of 
employees  other  than  full-time  students 
employed  under  certificates. 

Cb)  Source  of  limitations.  Some  of  the 
limitations  in  this  subpart  are  specifi¬ 
cally  required  in  section  14(b)  of  the 
Act.  The  other  limitations  Implement  the 
provisions  In  that  section  relating  to 
employment  opportunities,  i.e.,  the  “ex¬ 
tent  necessary  to  prevent  curtailment  of 
opportunities  for  employment”  and  the 
avoidance  of  a  “substantial  probability 
of  reducing  the  full-time  employment 
opportunities  of  persons  other  than  those 
to  whom  the  minimum  wage  rate  au¬ 
thorized"  under  section  14(b)  is  appli¬ 
cable. 

§  519.2  Definitions. 

(a)  Full-time  students.  A  “full-time 
student”  for  the  purpose  of  this  subpart 
Is  defined  as  a  student  who  receives  pri¬ 
marily  daytime  Instruction  at  the  physi¬ 
cal  location  of  a  bona  fide  educational 
institution,  in  accordance  with  the  In¬ 
stitution’s  accepted  definition  of  a  full¬ 
time  student.  A  full-time  student  retains 
that  status  during  the  student’s  Christ¬ 
mas,  summer  and  other  vacations.  An 
individual  who  was  such  a  student  im¬ 
mediately  prior  to  vacation  will  be  pre¬ 
sumed  not  to  have  discontinued  such 
status  during  vacation  if  local  law  re¬ 
quires  his/her  attendance  at  the  end  of 
the  vacation.  In  the  absence  of  such  re¬ 
quirement,  his/her  status  during  vaca¬ 


tion  will  be  governed  by  his/her  inten¬ 
tion  as  last  communicated  to  his/her 
employer.  The  phrase  in  section  14(b)  of 
the  statute  “regardless  of  age  but  in 
compliance  with  applicable  child-labor 
laws,"  among  other  things,  restricts  the 
employment  in  a  retail  or  service  estab¬ 
lishment  to  full-time  students  who  are  at 
least  14  years  of  age  because  of  the  ap¬ 
plication  of  section  3(1)  of  the  Act. 
There  Is  a  minimum  age  requirement  of 
16  years  in  agriculture  for  employment 
during  school  hours  and  in  any  occupa¬ 
tion  declared  hazardous  by  the  Secretary 
of  Labor  (Subpart  E-l  of  Part  570  of 
this  Title.)  In  addition,  there  is  a  mini¬ 
mum  age  restriction  of  14  years  generally 
for  employment  In  agriculture  of  a  full- 
time  student  outside  school  hours  for  the 
school  district  where  such  employee  is 
living  while  so  employed,  except  (a) 
minors  12  or  13  years  of  age  may  be  em¬ 
ployed  with  written  parental  or  guardian 
consent  or  they  may  work  on  farms 
where  their  parents  or  guardians  are 
employed,  and  (b)  minors  under  12  may 
work  on  farms  owned  or  operated  by 
their  parents  or  with  parental  or  guard¬ 
ian  consent  on  farms  whose  employees 
are  exempt  from  section  6  by  section  13 
(a)  (6)  (A)  of  the  Act. 

(b)  Bona  fide  educational  institution. 

A  “bona  fide  educational  institution"  is 
ordinarily  an  accredited  institution. 
However,  a  school  which  is  not  accred¬ 
ited  may  be  considered  a  “bona  fide  edu¬ 
cational  institution"  in  exceptional  cir¬ 
cumstances,  such  as  when  the  school  is 
too  recently  established  to  have  received 
accreditation. 

(c)  Retail  or  service  establishment. 
"Retail  or  service  establishment”  means 
a  retail  or  service  establishment  as  de¬ 
fined  in  section  13(a)(2)  of  the  Fair 
Labor  Standards  Act.  The  statutory  def¬ 
inition  is  interpreted  in  Part  779  of  this 
chapter. 

(d)  Agriculture.  “Agriculture”  means 
agriculture  as  defined  in  section  3(f)  of 
the  Fair  Labor  Standards  Act.  The  stat¬ 
utory  definition  is  interpreted  in  Part 
780  of  this  chapter. 

(e)  Student  hours  of  employment. 
“Student  hours  of  employment"  means 
hours  during  which  students  are  em¬ 
ployed  under  full-time  student  certifi¬ 
cates  issued  under  this  part  and  is  dis¬ 
tinguished  from  “hours  of  employment 
of  students”. 

(f)  Employer.  Section  519.4(a)  of  this 
subpart  permits  an  agricultural  or  retail 
or  service  establishment  employer  to  em¬ 
ploy  not  more  than  four  full-time 
students  at  subminimum  wages  on  for¬ 
warding  an  application  but  before 
certification.  For  this  purpose,  the  term 
“employer"  looks  to  the  highest  struc¬ 
ture  of  ownership  or  control,  and  hence 
may  be  more  than  a  single  retail  or  serv¬ 
ice  establishment  or  farm,  e  g.,  the  con¬ 
trolling  conglomerate  or  enterprise 
would  be  the  “employer”.  With  respect  to 
public  employers  who  operate  retail  or 
service  establishments  (see  29  CFR  Part 
779) ,  the  “employer'’  means  the  highest 
structure  of  control  such  as  the  State, 
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municipality,  county  or  other  political 
subdivision. 

§  519.3  Application  for  a  full-time  stu¬ 
dent  certificate. 

(a)  Whenever  the  employment  of 
full-time  students  working  outside  of 
schools  hours  In  agriculture  or  In  a  retail 
or  service  establishment  at  wages  lower 
than  the  minimum  applicable  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
is  believed  to  be  necessary  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment  and  employment  of  them  will  not 
create  a  substantial  probability  of  reduc¬ 
ing  the  full-time  employment  oppor¬ 
tunities  of  the  other  workers,  an  applica¬ 
tion  for  a  certificate  may  be  filed  by  their 
employer  with  the  appropriate  Regional 
Office  of  the  Wage  and  Hour  Division 
(or  the  Denver,  Colorado  Area  Office  for 
Colorado,  North  Dakota,  and  South  Da¬ 
kota;  the  Salt  Lake  City,  Utah  Area  Of¬ 
fice  for  Montana,  Utah,  and  Wyoming; 
and  the  Caribbean  Office  for  the  area  it 
covers) .  Such  application  shall  be  signed 
by  an  authorized  representative  of  the 
employer. 

(b)  The  application  must  be  filed  in 
duplicate  on  official  forms  or  exact  copies 
thereof.  The  forms  are  available  at  the 
offices  mentioned  in  paragraph  (a)  of 
this  section.  The  application  must  con¬ 
tain  the  information  as  to  the  type  of 
products  sold  or  services  rendered  by  the 
establishment,  hours  of  employment  dur¬ 
ing  the  preceding  twelve-month  period 
or  data  from  previous  certificates  (or  ap¬ 
plications)  as  pertinent  to  the  applica¬ 
tion,  and  other  information  for  which 
request  Is  made  on  the  form. 

(c)  Separate  application  must  be  made 
for  each  farm  or  establishment  in  which 
authority  to  employ  full-time  students  at 
subminimum  wage  rates  is  sought. 

(d)  Application  for  renewal  of  a  cer¬ 
tificate  shall  be  made  either  on  the  same 
type  of  form  as  is  used  for  a  new  applica¬ 
tion  or  on  an  alternate  official  form.  No 
certificate  in  effect  shall  expire  until  ac¬ 
tion  on  such  an  application  shall  have 
been  finally  determined,  provided  that 
such  application  has  been  properly  ex¬ 
ecuted,  and  is  received  by  the  office  spec¬ 
ified  in  paragraph  (a)  of  this  section  not 
less  than  15  nor  more  than  30  days  prior 
to  the  expiration  date.  A  properly  ex¬ 
ecuted  application  is  one  which  fully 
and  accurately  contains  the  information 
required  on  the  form,  and  the  required 
certification  by  an  authorized  represent¬ 
ative  of  the  employer. 

§  519.4  Procedure  for  action  upon  an 
application. 

(a)  Under  certain  conditions,  an  agri¬ 
cultural  or  retail  or  service  establishment 
employer  may  obtain  temporary  au¬ 
thorization  to  employ  full-time  students 
at  subminimum  wages.  These  conditions 
are:  (1)  Attestation  by  the  employer 
that  he/she  will  employ  no  more  than 
four  full-time  students  at  subminimum 
wages  on  any  workday  and  that  the  em¬ 
ployment  of  such  students  will  not  re¬ 
duce  the  full-time  employment  opportu¬ 
nities  of  other  persons,  and  (2)  forward¬ 


ing  a  properly  completed  application  to 
the  Wage  and  Hour  Division  not  later 
than  the  start  of  such  employment,  and 
(3)  posting  a  notice  of  such  filing  at  the 
place  (s)  specified  in  paragraph  (a)  of 
S  519.6  of  this  subpart,  and  (4)  compli¬ 
ance  during  the  temporary  authorization 
period  with  the  requirements  set  forth 
in  paragraphs  (b)  and  (j)  through  (o) 
of  §  519.6  of  this  subpart. 

(b)  Temporary  authorization  under 
the  conditions  set  forth  in  paragraph  (a) 
of  this  section  is  effective  from  the  date 
the  application  is  forwarded  to  the  Wage 
and  Hour  Division  in  conformance  with 
§  519.3  of  this  subpart.  This  authorization 
shall  continue  in  effect  for  one  year  from 
the  date  of  forwarding  of  the  application 
unless,  within  30  days  the  Administrator 
or  his/her  authorized  representative  de¬ 
nies  the  application,  issues  a  certificate 
with  modified  terms  and  conditions,  or 
expressly  extends  the  30-day  period  of 
review. 

(c)  Upon  receipt  of  an  application 
for  a  certificate,  the  officer  authorized  to 
act  upon  such  application  shall  issue  a 
certificate  if  the  terms  and  conditions 
specified  in  this  subpart  are  satisfied.  To 
the  extent  he/she  deems  appropriate, 
the  authorized  officer  may  provide  an 
opportunity  to  other  interested  persons 
to  present  data,  views,  or  argument  on 
the  application  prior  to  granting  or 
denying  a  certificate. 

(d)  Until  April  30,  1976,  if  a  certificate 
is  issued,  there  shall  be  published  in  the 
Federal  Register  a  general  statement  of 
the  terms  of  such  certificate  together 
with  a  notice  that,  pursuant  to  f  519.9, 
for  45  days  following  such  publication 
any  interested  person  may  file  a  writ¬ 
ten  request  for  reconsideration  or  review. 
Thereafter,  applications  and  certificates 
will  be  available  for  examination  in 
accordance  with  applicable  regulations 
in  Washington,  D.C.,  and  in  the  appro¬ 
priate  Regional  Office  of  the  Wage  and 
Hour  Division  (or  the  Denver,  Colorado 
Area  Office  for  Colorado,  North  Dakota, 
and  South  Dakota;  the  Salt  Lake  City, 
Utah  Area  Office  for  Montana,  Utah,  and 
Wyoming;  and  the  Caribbean  Office  for 
the  area  it  covers)  for  establishments  in 
its  area.  A  period  of  60  days  will  be  pro¬ 
vided  after  certificate  Issuance  during 
which  any  interested  person  may  file  a 
written  request  for  reconsideration  or 
review. 

(e)  If  a  certificate  is  denied,  notice  of 
such  denial  shall  be  sent  to  the  em¬ 
ployer,  stating  the  reason  or  reasons  for 
the  denial.  Such  denial  shall  be  without 
prejudice  to  the  filing  of  any  subsequent 
application. 

§  519.5  Conditions  governing  issuance 
of  full-time  student  certificates. 

Certificates  authorizing  the  employ¬ 
ment  of  full-time  students  at  submini¬ 
mum  wage  rates  shall  not  be  issued 
unless  the  following  conditions  are  met: 

(a)  Full-time  students  are  available 
for  employment  at  subminimum  rates; 
the  granting  of  a  certificate  is  necessary 
in  order  to  prevent  curtailment  of 
opportunities  for  employment. 


(b)  The  employment  of  more  than 
four  full-time  students  by  an  employer 
will  not  create  a  substantial  probability 
of  reducing  the  employment  opportuni¬ 
ties  for  persons  other  than  those  em¬ 
ployed  under  such  certificates. 

(c)  Abnormal  labor  conditions  such 
as  a  strike  or  lockout  do  not  exist  at  the 
farm  or  establishment  for  which  a  full¬ 
time  student  certificate  is  requested. 

(d)  The  data  given  on  the  application 
are  accurate  and  based  on  available 
records. 

(e)  The  farms  or  establishments  on 
whose  experience  the  applicant  relies 
meet  the  requirements  of  paragraph  (h) 
of  §  519.6. 

(f)  There  are  no  serious  outstanding 
violations  of  the  provisions  of  a  full- 
time  student  certificate  previously  is¬ 
sued  to  the  employer,  nor  have  there 
been  any  serious  violations  of  the  Fair 
Labor  Standards  Act  (including  Child- 
Labor  Regulation  No.  3  and  the  Hazard¬ 
ous  Occupations  Orders  published  in  Part 
570  of  this  Chapter)  which  provide  rea¬ 
sonable  grounds  to  conclude  that  the 
terms  of  a  certificate  may  not  be  com¬ 
plied  with,  if  issued. 

(g)  The  subminimum  wage  rate(s) 
proposed  to  be  paid  full-time  students 
under  temporary  authorization  or  under 
certificate  is  not  less  than  85  percent  of 
the  minimum  wage  applicable  under  sec¬ 
tion  6  of  the  Act. 

(h)  Certificates  will  not  be  issued 
where  such  issuance  will  result  in  a  re¬ 
duction  of  the  wage  rate  paid  to  a  cur¬ 
rent  employee,  including  current  student 
employees. 

§  519.6  Terms  and  conditions  of  em¬ 
ployment  under  full-time  student 
certificates  and  under  temporary 
authorization. 

(a)  A  full-time  student  certificate  will 
not  be  issued  for  a  period  longer  than 
1  year,  nor  will  it  be  issued  retroactively. 
It  shall  specify  its  effective  and  expira¬ 
tion  dates.  A  copy  of  the  certificate  shall 
be  posted  during  its  effective  period  in 
a  conspicuous  place  or  places  in  the  es¬ 
tablishment  or  at  the  farm  readily  visi¬ 
ble  to  all  employees,  for  example,  ad¬ 
jacent  to  the  time  clock  or  on  the  bulletin 
board  used  for  notices  to  the  employees. 
If  temporary  authorization  is  in  effect 
under  paragraph  (a)  of  $  519.4  of  this 
subpart,  a  notice  thereof  shall  be  simi¬ 
larly  posted  during  the  effective  period 
of  such  authorization. 

(b)  Full-time  students  may  not  be  em¬ 
ployed  under  a  certificate  at  less  than 
85  percent  of  the  minimum  wage  appli¬ 
cable  under  section  6  of  the  Act. 

(c)  For  retail  or  service  establishment 
employers  or  agricultural  employers,  the 
allowable  extent  of  full-time  student 
employment  under  certificates  varies  un¬ 
der  the  1974  Amendments,  depending  on 
whether:  (1)  The  employer  proposes  to 
employ  no  more  than  4  full-time  stu¬ 
dents  at  subminimum  wages  on  any 
workday,  (2)  the  applicant  requests  au¬ 
thority  for  not  more  than  10  percent  of 
the  total  hours  of  all  employees  during 
any  month,  or  (3)  the  applicant  requests 
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authority  for  more  than  10  percent  of 
the  total  hours  during  any  month.  (For 
agricultural  employers,  the  month  of 
full-time  student  certificated  employ¬ 
ment  may  vary  somewhat  from  the 
month  in  a  previous  year  on  which  the 
certificate  is  based,  depending  on  sea¬ 
sonal  factors.) 

(d)  Retail  or  service  establishment 
employers  or  agricultural  employers  re¬ 
questing  authorization  to  employ  not 
more  than  4  full-time  students  at  sub¬ 
minimum  wages  on  any  workday.  An  ap¬ 
plication  from  such  an  applicant  pro¬ 
vides  temporary  authorizaton  for  the 
employment  of  full-time  students  at  sub¬ 
minimum  wages,  provided  the  condi¬ 
tions  set  forth  in  paragraph  (a)  of  §  519.4 
of  this  subpart  are  met.  Upon  review 
of  the  application  by  the  Administrator 
or  his/her  authorized  representative  the 
extent  of  the  temporary  authority  may 
be  modified. 

(e)  Applicants  requesting  authoriza¬ 
tion  for  not  more  than  10  percent  of  the 
total  hours  of  all  employees  during  any 
month.  For  such  an  applicant,  certifi¬ 
cates  may  authorize  the  employment  of 
full-time  student  at  subminimum  wages 
for  up  to  10  percent  of  the  total  hours  of 
all  employees  during  any  month,  regard¬ 
less  of  past  practice  of  employing  stu¬ 
dents.  (Note:  An  establishment  which 
has  not  previously  held  a  certificate  may 
be  authorized  10  percent  of  the  total 
hours  of  all  employees  during  any 
month.  Applicants  requesting  authority 
under  this  paragraph  need  not  refer 
to  paragraphs  (f),  (g),  or  (h)  of  this 
section.) 

(f)  Applicants  requesting  authoriza¬ 
tion  for  more  than  10  percent  of  the 
total  monthly  hours  of  all  employees 
during  any  month  with  records  of  hours 
of  employment  of  students  and  cover¬ 
age  by  the  Act  prior  to  May  1974:  For 
such  an  applicant,  certificates  may  not 
authorize  full-time  student  employment 
at  subminimum  wages  in  excess  of  the 
highest  ratio  under  any  of  these  three 
formulas:  (1)  The  proportion  of  student 
hours  of  employment  (i.e.,  of  full-time 
students  under  certificates)  to  total 
hours  of  all  employees  for  the  corre¬ 
sponding  month  of  the  preceding  twelve- 
month  period;  (2)  the  maximum  propor¬ 
tion  of  student  horn’s  of  employment  to 
total  hours  of  all  employees  (in  any  cor¬ 
responding  month) ,  applicable  to  the  is¬ 
suance  of  full-time  student  certificates 
before  May  1974;  or  (3)  10  percent  of  the 
total  hours  of  all  employees,  during  any 
month. 

(Note. — An  establishment  which  is  en¬ 
titled  to  monthly  allowances  ranging 
from  5  to  20  percent  may  be  authorized 
10  percent  for  those  months  which  were 
less  than  10  percent  and  retain  the  high¬ 
er  allowances  for  those  months  above  10 
percent.) 

(g)  Applicants  requesting  authoriza¬ 
tion  for  more  than  10  percent  of  the  total 
hours  of  all  employees  during  any  month 
with  records  of  hours  of  employment  of 
students  and  new  coverage  under  the 
1974  Amendments:  For  such  an  appli¬ 
cant,  the  highest  permissible  allowance 


under  a  certificate  during  any  month  is 
the  highest  ratio  under  any  of  these  three 
formulas:  (1)  The  proportion  of  hours  of 
employment  of  full-time  students  to  total 
hours  of  all  employees  during  the  cor¬ 
responding  month  from  May  1973 
through  April  1974;  (2)  the  proportion  of 
student  hours  of  employment  (i.e.,  of 
hours  of  full-time  students  under  cer¬ 
tificates)  to  total  hours  of  all  employees 
during  the  corresponding  month  of  the 
preceding  twelve-month  period  (an  alter¬ 
native  which  is  not  applicable  to  all 
months  of  the  year  until  12  months  after 
May  1,  1974) ;  or  (3)  10  percent  of  the 
total  hours  of  all  employees,  during  any 
month.  (See  notes  under  paragraphs  (e) 
and  (f)  of  this  section.) 

(h)  Applicants  requesting  authoriza¬ 
tion  for  more  than  10  percent  of  the  to¬ 
tal  hours  of  all  employees  during  any 
month  without  records  of  student  hours 
worked:  For  such  an  applicant,  the  per¬ 
missible  proportion  under  certificate  of 
full-time  student  hours  at  subminimum 
wages  to  total  hours  of  all  employees  is 
based  on  the  “practice”  during  the  pre¬ 
ceding  twelve-month  period  of:  (1) 
Similar  establishments  of  the  same  em¬ 
ployer  in  the  same  general  metropolitan 
areas  in  which  such  establishment  is  lo¬ 
cated;  (2)  similar  establishments  in  the 
same  or  nearby  communities  if  such 
establishment  is  not  in  a  metropolitan 
area;  or  (3)  other  establishments  of  the 
same  general  character  operating  in  the 
community  or  the  nearest  comparable 
community.  (“Practice”  means  either  the 
certificate  allowances  or  the  proportion 
between  the  actual  student  hours  of  em¬ 
ployment  to  the  total  hours  of  all 
employees.) 

(i)  An  overestimate  of  total  hours  of 
employment  of  all  employees  for  a  cur¬ 
rent  month  resulting  in  the  employment 
of  the  full-time  students  in  excess  of  the 
hours  authorized  in  paragraph  (e),  (f), 
(g),  or  (h)  of  this  section  may  be  cor¬ 
rected  by  compensating  them  for  the 
difference  between  the  subminimum 
wages  actually  paid  and  the  applicable 
minimum  under  section  6  of  the  Act  for 
the  excess  hours.  Similarly,  if  an  agri¬ 
cultural  employer  or  a  retail  or  service 
establishment  employer  has  authoriza¬ 
tion  to  employ  no  more  than  4  full-time 
students  at  slibminimum  wages  on  any 
workday  but  exceeds  that  number,  the 
excess  may  be  corrected  by  compensating 
the  additional  full-time  students  for  the 
difference  between  the  subminimum 
wages  actually  paid  and  the  applicable 
minimum  under  section  6  of  the  Act.  This 
additional  compensation  shall  be  paid  on 
the  regular  payday  next  after  the  end  of 
the  period. 

( j )  Full-time  students  shall  not  be  per¬ 
mitted  to  work  at  subminimum  wages  for 
more  than  8  hours  a  day,  nor  for  more 
than  40  hours  a  week  when  school  is  not 
in  session,  nor  more  than  20  hours  a  week 
when  school  is  in  session  (apart  from  a 
full-time  student’s  summer  vacation), 
except  that  when  a  full-day  school  holi¬ 
day  occurs  on  a  day  when  the  establish¬ 
ment  is  open  for  business,  the  weekly 
limitation  on  the  maximum  number  of 


hours  which  may  be  worked  shall  be  in¬ 
creased  by  8  hours  for  each  such  holiday 
but  in  no  event  shall  the  40-hour  limita¬ 
tion  be  exceeded. 

(Note. — School  is  considered  to  be  in 
session  for  a  student  attending  summer 
school.)  Whenever  a  full-time  student  is 
employed  for  more  than  20  hours  in  any 
workweek  in  conformance  with  this  para¬ 
graph,  the  employer  shall  note  in  his/her 
payroll  records  that  school  was  not  in 
session  during  all  or  part  of  that  work¬ 
week  or  the  student  was  in  his/her  sum¬ 
mer  vacation. 

(k)  Neither  oppressive  child  labor  as 
defined  in  section  3(1)  of  the  Act  and 
regulations  issued  under  the  Act  nor  any 
other  employment  in  violation  of  a  Fed¬ 
eral,  State  or  local  child  labor  law  or 
ordinance  shall  come  within  the  terms 
of  any  certificate  issued  under  this  sub¬ 
part. 

(l)  Full-time  students  shall  be  em¬ 
ployed  at  subminimum  wages  under  this 
subpart  only  outside  of  their  school 
hours,  i.e.,  only  outside  of  the  scheduled 
hours  of  instruction  of  the  individual 
student,  or,  in  the  case  of  agriculture, 
only  outside  of  school  hours  for  the 
school  district  where  the  employee  is  liv¬ 
ing  while  so  employed,  if  the  employee 
is  under  16  years  of  age. 

(m)  No  full-time  student  shall  be 
hired  under  a  full-time  student  cer¬ 
tificate  while  abnormal  labor  conditions, 
such  as  a  strike  or  lockout,  exist  at  the 
establishment  or  farm. 

(n)  No  provision  of  any  full-time  stu¬ 
dent  certificate  shall  excuse  noncompli¬ 
ance  with  higher  standards  applicable 
to  full-time  students  which  may  be  es¬ 
tablished  under  the  Walsh-Healey  Pub¬ 
lic  Contracts  Act  or  any  other  Federal 
law.  State  law,  local  ordinance,  or  union 
or  other  agreement.  Thus,  certificates 
issued  under  this  law  have  no  applica¬ 
tion  to  employment  under  the  Service 
Contract  Act. 

(o)  No  full-time  student  certificate 
shall  apply  to  any  employee  to  whom  a 
certificate  issued  under  section  14(a)  or 
(c)  of  the  Act  has  application. 

§  519.7  Records  to  be  kept. 

(a)  The  employer  shall  designate  each 
worker  employed  as  a  full-time  student 
under  a  full-time  student  certificate  at 
subminimum  wages,  as  provided  under 
Part  516  of  this  chapter. 

(b)  (1)  In  addition  to  the  records  re¬ 
quired  under  Part  516  of  this  chapter 
and  this  subpart,  the  employer  shall  keep 
the  records  specified  in  paragraph  (b) 
(2)  and  (3)  of  this  section  specifically 
relating  to  full-time  students  employed 
at  subminimum  wages. 

(2)  The  employer  shall  obtain  at  the 
time  of  hiring  and  keep  in  his  records  in¬ 
formation  from  the  school  attended  that 
the  employee  receives  primarily  daytime 
Instruction  at  the  physical  location  of 
the  school  in  accordance  with  the  school’s 
accepted  definition  of  a  full-time  stu¬ 
dent.  During  a  period  between  attend¬ 
ance  at  different  schools  not  longer  than 
the  usual  summer  vacation,  a  certificate 
from  the  school  next  to  be  attended  that 
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the  student  has  been  accepted  as  a  full¬ 
time  student  will  satisfy  the  requirements 
of  this  subparagraph. 

(3)  The  employer  operating  any  farm 
or  retail  or  service  establishment  shall 
maintain  records  of  the  monthly  hours 
of  employment  of  full-time  students  at 
subminimum  wages  and  of  the  total 
hours  of  employment  during  the  month 
of  all  employees  in  the  establishment, 
who  in  cases  of  employment  in  agricul¬ 
ture,  do  not  come  within  one  of  the  other 
exemptions  from  the  minimum  wage  pro¬ 
visions  of  the  Act.  The  records  shall  show 
the  total  hours  worked  in  the  establish¬ 
ment  by  all  full-time  students  of  the 
type  defined  in  §  519.2(a)  at  less  than 
the  minimum  wage  otherwise  applicable 
under  the  Act,  and  the  total  hours  of  em¬ 
ployment  of  all  employees  in  the  estab¬ 
lishment,  to  whom,  in  cases  of  employ¬ 
ment  in  agriculture,  the  minimum  wage 
provision  of  the  Act  applies. 

(c)  The  records  required  in  this  sec¬ 
tion,  Including  a  copy  of  any  full-time 
student  certificate  Issued,  shall  be  kept 
for  a  period  of  3  years  at  the  place  and 
made  available  for  inspection,  both  as 
provided  in  Part  516  of  this  chapter. 

§  519.8  Amendment  or  replacement  of 
a  full-time  student  certificate. 

In  the  absence  of  an  objection  by  the 
employer  (which  may  be  resolved  in  the 
manner  provided  in  Part  528  of  this 
chapter),  the  authorized  officer  upon 
his/her  own  motion  may  amend  the  pro¬ 
visions  of  a  certificate  when  it  is  neces¬ 
sary  by  reason  of  the  amendment  of 
these  regulations,  or  may  withdraw  a 
certificate  and  issue  a  replacement  cer¬ 
tificate  when  necessary  to  correct  omis¬ 
sions  or  apparent  defects  in  the  original 
certificate. 

§  519.9  Reconsideration  and  review. 

(a)  Within  15  days  after  being  in¬ 
formed  of  a  denial  of  an  application  for 
a  full-time  student  certificate  or  within 
45  days  after  Federal  Register  publica¬ 
tion  of  a  statement  of  the  terms  of  the 
certificate  granted,  (subsequent  to 
April  30,  1976,  within  60  days  after  a 
certificate  is  granted),  any  person  ag¬ 
grieved  by  the  action  of  an  authorized 
officer  in  denying  or  granting  a  certifi¬ 
cate  may:  (1)  File  a  written  request  for 
reconsideration  thereof  by  the  author¬ 
ized  officer  who  made  the  decision  in  the 
first  Instance,  or  (2)  file  with  the  Ad¬ 
ministrator  a  written  request  for  review. 

(b)  A  request  for  reconsideration  shall 
be  accompanied  by  a  statement  of  the 
additional  evidence  which  the  applicant 
believes  may  materially  affect  the  deci¬ 
sion  and  a  showing  that  there  were  rea¬ 
sonable  grounds  for  failure  to  present 
such  evidence  in  the  original  proceed¬ 
ings. 

(c)  Any  person  aggrieved  by  the  re¬ 
consideration  determination  of  an  au¬ 
thorized  officer  may,  within  15  days  after 
such  determination,  file  with  the  Admin¬ 
istrator  a  written  request  for  review. 

(d)  A  request  for  review  shall  be 
granted  where  reasonable  grounds  for 
the  review  are  set  forth  in  the  request 


(e)  If  a  request  for  reconsideration  or 
review  is  granted,  the  authorized  officer 
or  the  Administrator  may,  to  the  extent 
he/she  deems  it  appropriate,  afford 
other  interested  persons  an  opportunity 
to  present  data,  views,  or  argument. 

§  519.10  Amendment  or  revocation  of 
the  regulations  in  this  subpart. 

The  Administrator  may  at  any  time 
upon  his/her  own  motion  or  upon  written 
request  of  any  interested  person  or  per¬ 
sons  setting  forth  reasonable  grounds 
therefore,  and  after  opportunity  has 
been  given  to  interested  persons  to  pre¬ 
sent  data,  views,  or  argument,  amend  or 
revoke  any  of  the  regulations  of  this  sub¬ 
part. 

Subpart  B — Institutions  of  Higher 
Education 

§  519.11  Applicability  of  the  regulations 
in  tills  subpart. 

(a)  Statutory  provisions.  Under  sec¬ 
tion  14  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  and  the  authority 
and  responsibility  delegated  to  him/her 
by  the  Secretary  of  Labor  (36  FR  8755- 
6),  the  Administrator  of  the  Wage  and 
Hour  Division  is  authorized  and  di¬ 
rected,  toh  the  extent  necessary  in 
order  to  prevent  curtailment  of  op¬ 
portunities  for  employment,  to  pro¬ 
vide  by  regulation  or  order  for  the 
employment,  under  certificates,  of  full¬ 
time  students  in  institutions  of  higher 
education.  That  section  contains  provi¬ 
sions  requiring  a  wage  rate  in  such  cer¬ 
tificates  of  not  less  than  85  percent  of 
the  minimum  wage  applicable  under  sec¬ 
tion  6  of  the  Act,  limiting  weekly  hours 
of  employment,  stipulating  compliance 
with  the  applicable  child-labor  stand¬ 
ards,  and  safeguarding  against  the 
reduction  of  the  full-time  employment 
opportunities  of  employees  other  than 
full-time  students  employed  under  cer¬ 
tificates. 

(b)  Source  of  limitations.  Some  of  the 
limitations  expressed  in  this  subpart  are 
specifically  required  in  section  14(b)  of 
the  Act.  The  other  limitations  implement 
the  provisions  relating  to  employment 
opportunities,  i.e.,  the  “extent  necessary 
in  order  to  prevent  curtailment  of  op¬ 
portunities  for  employment”  and  the  re¬ 
quirement  that  the  regulations  shall 
“prescribe  standards  and  requirements  to 
insure  that  this  paragraph  will  not  cre¬ 
ate  a  substantial  probability  of  reducing 
the  full-time  employment  opportunities 
of  persons  other  than  those  to  whom  the 
minimum  wage  rate  authorized  by”  sec¬ 
tion  14(b)  of  the  Act  is  applicable. 

§  519.12  Definitions. 

(a)  Full-time  students.  A  “full-time 
student”  for  the  purpose  of  this  subpart 
is  defined  as  one  who  meets  the  accepted 
definition  of  a  full-time  student  of  the 
institution  of  higher  education  which 
employs  him/her.  A  fulltime  student  re¬ 
tains  that  status  during  the  student’s 
Christmas,  summer  and  other  vacations, 
even  when  a  student  is  taking  one  or 
more  courses  during  his/her  summer  or 
other  vacation.  The  phrase  in  section 


14(b)  of  the  statute  “regardless  of  age 
but  in  compliance  with  applicable  child 
labor  laws”,  among  other  things,  restricts 
the  employment  in  an  institution  of 
higher  education  to  fulltime  students 
who  are  at  least  14  years  of  age  because 
of  the  application  of  section  3(1)  of  the 
Act. 

(b)  Institution  of  higher  education.  An 
“institution  of  higher  education”  is  an 
institution  above  the  secondary  level, 
such  as  a  college  or  university,  a  Junior 
college,  or  a  professional  school  of  en¬ 
gineering,  law,  library  science,  social 
work,  etc.  It  is  one  that  is  recognized  by 
a  national  accrediting  agency  or  associ¬ 
ation  as  determined  by  the  U.S.  Commis¬ 
sioner  of  Education.  Generally,  an  insti¬ 
tution  of  higher  education:  (1)  Admits 
as  regular  students  only  individuals  hav¬ 
ing  a  certificate  of  graduation  from  a 
high  school  or  the  recognized  equivalent 
of  such  a  certificate;  and  (2)  is  legally 
authorized  within  a  State  to  provide  a 
program  of  education  beyond  high 
school;  and  (3)  provides  an  educational 
program  for  which  it  normally  awards 
a  bachelor’s  degree,  or  provides  not  less 
than  a  two-year  program  which  is  ac¬ 
ceptable  for  full  credit  toward  such  a 
degree  or  offers  a  two-year  program  in 
engineering,  mathematics,  or  the  physi¬ 
cal  or  biological  sciences  which  is  de¬ 
signed  to  prepare  the  student  to  work  as 
a  technician  and  at  a  semi-professional 
level  in  engineering,  scientific,  or  other 
technological  fields  which  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  of  knowledge. 

§  519.13  Application  for  a  full-time  stu¬ 
dent  certificate. 

(a)  Whenever  the  employment  of  its 
full-time  students  working  in  an  institu¬ 
tion  at  wages  lower  than  the  minimum 
wage  applicable  under  section  6  of  the 
Fair  Labor  Standards  Act  is  believed  to 
be  necessary  to  prevent  curtailment  of 
opportunities  for  employment  and  em¬ 
ployment  of  them  will  not  create  a  sub¬ 
stantial  probability  of  reducing  the  full¬ 
time  employment  opportunities  of  other 
workers,  an  application  for  a  certificate 
may  be  filed  by  their  employer  with  the 
appropriate  Regional  Office  of  the  Wage 
and  Hour  Division  (or  the  Denver,  Colo¬ 
rado  Area  Office  for  Colorado,  North 
Dakota  and  South  Dakota;  the  Salt  Lake 
City,  Utah  Area  office  for  Montana,  Utah 
and  Wyoming;  and  the  Caribbean  Office 
for  the  area  it  covers) .  Such  an  applica¬ 
tion  shall  be  signed  by  an  authorized 
representative  of  the  employer. 

(b)  The  application  provided  for  under 
§  519.14  must  be  filed  in  duplicate  on  of¬ 
ficial  forms  or  exact  copies  thereof.  The 
forms  are  available  at  the  offices  men¬ 
tioned  in  paragraph  (a)  of  this  section. 
The  application  must  contain  the  infor¬ 
mation  on  numbers  of  full-time  students 
wid  full-time  employees  (other  than 
full-time  students),  minimum  full-time 
student  wages,  and  other  information 
for  which  request  is  made  on  the  form. 

(c)  Separate  application  must  be 
made  for  each  campus  of  an  Institution 
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of  higher  eduoation  for  which  authority 
to  employ  full-time  students  at  sub¬ 
minimum  wage  rates  is  sought. 

(d)  Application  for  renewal  of  a  cer¬ 
tificate  shall  be  made  on  the  same  type 
of  form  as  is  used  for  a  new  application. 
No  certificate  in  effect  shall  expire  until 
action  on  such  an  application  shall  have 
been  finally  determined,  provided  that 
such  application  has  been  properly  ex¬ 
ecuted,  and  is  received  by  the  office  speci¬ 
fied  in  paragraph  (a)  of  this  section  not 
less  than  15  nor  more  than  30  days  prior 
to  the  expiration  date.  A  properly  exe¬ 
cuted  application  is  one  which  fully  and 
accurately  contains  the  information  re¬ 
quired  on  the  form,  and  the  required 
certification  by  an  authorized  represent¬ 
ative  of  the  employer. 

§  519.14  Procedure  for  action  upon  an 
application. 

(a)  Under  certain  conditions,  an  in¬ 
stitution  of  higher  education  has  tem¬ 
porary  authorization  to  employ  full-time 
students  at  subminimum  wages.  These 
conditions  are:  (1)  Absence  of  an  effec¬ 
tive  finding  by  the  Secretary  that  the 
institution  has  been  employing  full-time 
students  under  certificates  in  violation 
of  the  requirements  of  section  14(b)(3) 
of  the  Act  or  of  these  regulations:  and 
(2)  forwarding  of  a  properly  completed 
application  to  the  Wage  and  Hour  Divi¬ 
sion  not  later  than  the  start  of  employ¬ 
ment  of  full-time  students  at  submini¬ 
mum  wages;  and  (3)  posting  a  notice  of 
such  filing  at  the  place(s)  specified  in 
paragraph  (a)  of  §  519.16  of  this  sub¬ 
part;  and  (4)  compliance  during  the 
temporary  authorization  period  with  the 
requirements  set  forth  in  paragraphs  (b) 
and  (e)  through  (j)  of  §519.16  of  this 
subpart. 

(b)  Temporary  authorization  under 
the  conditions  set  forth  in  paragraph 

(a)  of  this  seotion  is  effective  from  the 
date  the  application  is  forwarded  to  the 
Wage  and  Hour  Division  in  conformance 
with  §  519.13  of  this  subpart.  This  au¬ 
thorization  shall  continue  in  effect  for 
one  year  from  the  date  of  forwarding  of 
the  application  unless,  within  30  days, 
the  Administrator  or  his/her  authorized 
representative  denies  the  application,  is¬ 
sues  a  certificate  with  modified  terms  and 
conditions,  or  expressly  extends  the  30- 
day  period  of  review. 

(c)  Upon  receipt  of  an  application  for 
a  certificate,  the  officer  authorized  to  act 
upon  such  application  shall  issue  a  certif¬ 
icate  if  the  terms  and  conditions  speci¬ 
fied  in  this  subpart  are  satisfied.  To  the 
extent  he/she  deems  appropriate,  the 
authorized  officer  may  provide  an  oppor¬ 
tunity  to  other  interested  persons  to  pre¬ 
sent  data,  views,  or  argument  on  the  ap¬ 
plication  prior  to  granting  or  denying 
£l  certificate 

(d)  Until  April  30, 1976,  if  a  certificate 
is  issued  there  shall  be  published  in  the 
Federal  Register  a  general  statement  of 
the  terms  of  such  certificate  together 
with  a  notice  that,  pursuant  to  §  519.19, 
for  45  days  following  such  publication 
any  interested  person  may  file  a  writ¬ 
ten  request  for  reconsideration  or  review. 
Thereafter,  applications  and  certificates 


will  be  available  for  examination  in  ac¬ 
cordance  with  applicable  regulations  in 
Washington,  D.C.,  and  in  the  appropriate 
Regional  Office  of  the  Wage  and  Hour 
Division  (or  the  Denver,  Colorado  Area 
Office  for  Colorado,  North  Dakota,  and 
South  Dakota;  the  Salt  Lake  City,  Utah 
Area  Office  for  Montana,  Utah,  and 
Wyoming;  and  the  Caribbean  Office  for 
the  area  it  covers)  for  institutions  of 
higher  education  in  its  area.  A  period  of 
60  days  will  be  provided  after  certificate 
issuance  during  which  any  interested 
person  may  file  a  written  request  for 
reconsideration  or  review. 

(e)  If  a  certificate  is  denied,  notice  of 
such  denial  shall  be  sent  to  the  employ¬ 
er,  stating  the  reason  or  reasons  for  the 
denial.  Such  denial  shall  be  without 
prejudice  to  the  filing  of  any  sub¬ 
sequent  application. 

§  519.15  Conditions  governing  issuance 
of  full-time  student  certificates. 

Certificates  authorizing  the  employ¬ 
ment  of  full-time  students  at  submini¬ 
mum  wage  rates  shall  not  be  issued  un¬ 
less  the  following  conditions  are  met: 

(a)  Full-time  students  are  available 
for  employment  at  subminimum  rates; 
the  granting  of  a  certificate  is  necessary 
in  order  to  prevent  curtailment  of  op¬ 
portunities  for  employment. 

(b)  The  employment  of  full-time  stu¬ 
dents  will  not  create  a  substantial  prob¬ 
ability  of  reducing  the  full-time  employ¬ 
ment  opportunities  for  persons  other 
than  those  employed  under  such  certifi¬ 
cates. 

(c)  Abnormal  labor  conditions  such  as 
a  strike  or  lockout  do  not  exist  in  the 
units  of  the  campus  for  which  a  full¬ 
time  student  certificate  is  requested. 

(d)  The  data  given  on  the  application 
are  accurate  and  based  on  available 
records. 

(e)  There  are  no  serious  outstanding 
violations  of  the  provisions  of  a  full-time 
student  certificate  previously  issued  to 
the  employer,  nor  have  there  been  any 
serious  violations  of  the  Fair  Labor 
Standards  Act  (including  Child-Labor 
Regulation  No.  3  and  the  Hazardous  Oc¬ 
cupations  Orders  published  in  Part  570 
of  this  chapter)  which  provide  reason¬ 
able  grounds  to  conclude  that  the  terms 
of  a  certificate  may  not  be  complied  with, 
if  issued. 

(f)  The  subminimum  wage  rate(s) 
proposed  to  be  paid  full-time  students 
finder  temporary  authorization  or  under 
certificate  is  not  less  than  85  percent  of 
the  minimum  wage  applicable  under  sec¬ 
tion  6  of  the  Act. 

(g)  Full-time  students  are  not  to  be 
employed  by  an  institution  of  higher 
education  at  subminimum  wages  under 
this  subpart  in  unrelated  trades  or  busi¬ 
nesses  as  defined  and  applied  under  sec¬ 
tions  511  through  515  of  the  Internal 
Revenue  Code,  such  as  apartment  houses, 
stores,  or  other  businesses  not  primarily 
catering  to  the  students  of  the  institu¬ 
tion. 

(h)  Certificates  will  not  be  issued 
where  such'  issuance  will  result  in  a  re¬ 
duction  of  the  wage  rate  paid  to  a  cur¬ 
rent  employee,  including  current  student 
employees. 


§  519.16  Terms  and  conditions  of  em¬ 
ployment  under  full-time  student 
certificates  and  under  temporary  au¬ 
thorization. 

(a)  A  full-time  student  certificate  will 
not  be  issued  for  a  period  longer  than  1 
year,  nor  will  it  be  issued  retroactively. 
It  shall  specify  its  effective  and  expira¬ 
tion  dates.  A  copy  of  the  certificate  shall 
be  posted  during  its  effective  period  in  a 
conspicuous  place  or  places  in  the  insti¬ 
tution  of  higher  education  readily  visible 
to  all  employees,  for  example,  adjacent 
to  the  time  clock  or  on  the  bulletin 
board  used  for  notices  to  the  employees. 
If  temporary  authorization  is  in  effect 
under  paragraph  (a)  of  §  519.14,  a  notice 
thereof  shall  be  similarly  posted  during 
the  effective  period  of  such  authorization. 

(b)  Full-time  students  may  not  be  em¬ 
ployed  under  a  certificate  at  less  than 
85  percent  of  the  minimum  wage  appli¬ 
cable  under  section  6  of  the  Act. 

(c)  An  institution  of  higher  education 
shall  not  employ  full-time  students  at 
subminimum  wages  under  this  subpart  in 
unrelated  trades  or  businesses  as  defined 
and  applied  under  sections  511  through 
515  of  the  Internal  Revenue  Code,  such 
as  apartment  houses,  stores,  or  other 
businesses  not  primarily  catering  to  the 
students  of  the  institution. 

(d)  An  institution  of  higher  education 
subject  to  a  finding  by  the  Secretary  that 
it  is  in  violation  of  the  requirements  of 
section  14(b)  (3)  of  the  Act  or  of  this 
subpart  must  be  issued  a  full-time  stu¬ 
dent  certificate  before  it  can  employ 
full-time  students  at  wages  below  those 
required  by  section  6  of  the  Act.  The  Ad¬ 
ministrator  or  his/her  authorized  repre¬ 
sentative  will  not  issue  a  full-time  stu¬ 
dent  certificate  to  such  -an  institution 
without  adequate  assurances  and  safe¬ 
guards  to  insure  that  the  violations  found 
by  the  Secretary  will  not  continue. 

(e)  Full-time  students  shall  not  be 
permitted  to  work  at  subminimum  wages 
for  more^than  8  hours  a  day,  nor  for 
more  than  40  hours  a  week  when  school 
is  not  in  session,  nor  more  than  20  hours 
a  week  when  school  is  in  session  (apart 
from  a  full-time  student’s  summer  vaca¬ 
tion)  except  that  when  a  full-day  school 
holiday  occurs  the  weekly  limitation  on 
the  maximum  hours  which  may  be 
worked  shall  be  increased  by  8  hours  for 
each  such  holiday  but  in  no  event  shall 
the  40 -hour  limitation  be  exceeded. 

(Note. — School  is  considered  to  be  in 
session  for  a  student  taking  one  or  more 
courses  during  a  summer  or  other  vaca¬ 
tion.) 

Whenever  a  full-time  student  is  em¬ 
ployed  for  more  than  20  hours  in  any 
workweek  in  conformance  with  this 
paragraph,  the  employer  shall  note  in 
his/her  payroll  that  school  was  not  in 
session  during  all  or  part  of  that  work¬ 
week  or  the  student  was  in  his/her 
summer  vacation. 

(f)  Neither  oppressive  child  labor  as 
defined  in  section  3(1)  of  the  Act  and 
regulations  issued  under  the  Act  nor  any 
other  employment  in  violation  of  a  Fed¬ 
eral,  State  or  local  child  labor  law  or 
ordinance  shall  come  within  the  terms 
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of  any  certificate  issued  under  this  sub¬ 
part. 

(g)  Full-time  students  shall  be  em¬ 
ployed  at  subminimum  wages  under  this 
subpart  only  outside  of  their  school 
hours,  Le.,  only  outside  of  the  scheduled 
hours  of  Instruction  of  the  individual 
full-time  student. 

(h)  No  full-time  student  shall  be  hired 
under  a  full-time  student  certificate  for 
work  in  a  unit  or  units  of  the  campus 
where  abnormal  labor  conditions,  such 
as  a  strike  or  lockout,  exist. 

(i)  No  provision  of  any  full-time  stu¬ 
dent  certificate  shall  excuse  noncompli¬ 
ance  with  higher  standards  applicable  to 
full-time  students  which  may  be  estab¬ 
lished  under  the  W&lsh-Healey  Public 
Contracts  Act  or  any  other  Federal  law. 
State  law,  local  ordinance,  or  union  or 
other  agreement  Thus,  certificates  is¬ 
sued  under  this  subpart  have  no  appli¬ 
cation  to  employment  under  the  Service 
Contract  Act. 

(j)  No  full-time  student  certificate 
shall  apply  to  any  employee  to  whom  a 
certificate  issued  under  section  14(a)  or 
(c)  of  the  Act  has  application. 

§  519.17  Records  to  be  kept. 

(a)  The  employer  shall  designate  each 
worker  employed  as  a  full-time  student 
under  a  full-time  student  certificate  at 
subminimum  wages,  as  provided  under 
Part  516  of  this  chapter. 

(b)  (1)  In  addition  to  the  records  re¬ 
quired  under  Part  516  of  this  chapter  and 
this  subpart,  the  employer  shall  keep  the 
records  specified  in  paragraph  (b)  (2) , 
(3)  and  (4)  of  this  section  specifically 
relating  to  full-time  students  employed 
at  subminimum  wages. 

(2)  The  institution  shall  obtain  at  the 
time  of  hiring  and  keep  in  its  records 
Information  that  the  employee  is  Its  full- 
time  student  at  the  physical  location  of 
the  institution  In  accordance  with  its  ac¬ 
cepted  definition  of  a  full-time  student. 
During  a  period  between  attendance  at 
different  schools  not  longer  than  the 
usual  summer  vacation,  the  acceptance 
by  the  Institution  of  the  full-time  stu¬ 
dent  for  Its  next  term  will  satisfy  the 
requirements  of  this  subparagraph. 

(3)  An  Institution  of  higher  education 
shall  maintain  records  showing  the  total 
number  of  all  full-time  students  of  the 
type  defined  In  §  519.12(a)  employed  at 
the  campus  of  the  Institution  at  less  than 
the  minimum  wage  otherwise  applicable 
under  the  Act,  and  the  total  number  of 
all  employees  at  the  campus  to  whom 
the  minimum  wage  provision  of  the  Act 
applies. 

(o)  The  records  required  In  this  sec¬ 
tion,  Including  a  copy  of  any  full-time 
student  certificate  issued,  shall  be  kept 
for  a  period  of  3  years  at  the  place  and 
made  available  for  Inspection,  both  as 
provided  In  Part  516  of  this  chapter. 

§  519.18  Amendment  or  replacement  of 
a  full-time  student  certificate. 

In  the  absence  of  an  objection  by  the 
employer  (which  may  be  resolved  In  the 
manner  provided  In  Part  528  of  this 
chapter)  the  authorized  officer  upon  his/ 


her  own  motion  may  amend  the  provi¬ 
sions  of  a  certificate  when  it  is  necessary 
by  reason  of  the  amendment  of  these 
regulations,  or  may  withdraw  a  certifi¬ 
cate  and  issue  a  replacement  certificate 
when  necessary  to  correct  omissions  or 
apparent  defects  in  the  original 
certificates. 

§  519.19  Reconsideration  and  review. 

(a)  Within  15  days  after  being  in¬ 
formed  of  a  denial  of  an  application  for 
a  full-time  student  certificate  or  within 
45  days  after  Federal  Register  publica¬ 
tion  of  a  statement  of  the  terms  of  the 
certificate  granted,  (subsequent  to  April 
30,  1976,  within  60  days  after  a  certifi-. 
cate  Is  granted),  any  person  aggrieved 
by  the  action  of  an  authorized  officer  in 
denying  or  granting  a  certificate  may; 
(1)  File  a  written  request  for  reconsider¬ 
ation  thereof  by  the  authorized  officer 
who  made  the  decision  in  the  first  in¬ 
stance,  or  (2)  file  with  the  Administra¬ 
tor  a  written  request  for  review. 

(b)  A  request  for  reconsideration  shall 
be  accompanied  by  a  statement  of  the 
additional  evidence  which  the  applicant 
believes  may  materially  affect  the  deci¬ 
sion  and  a  showing  that  there  were  rea¬ 
sonable  grounds  for  failure  to  present 
such  evidence  in  the  original  proceedings. 

(c)  Any  person  aggrieved  by  the  re¬ 
consideration  determination  of  an  au¬ 
thorized  officer  may,  within  15  days  after 
such  determination,  file  with  the  Ad¬ 
ministrator  a  written  request  for  review. 

(d)  A  request  for  review  shall  be 
granted  where  reasonable  grounds  for 
the  review  are  set  forth  In  the  request. 

(e)  If  a  request  for  reconsideration  or 
review  is  granted,  the  authorized  officer 
or  the  Administrator  may,  to  the  extent 
he/she  deems  it  appropriate,  afford  other 
interested  persons  an  opportunity  to  pre¬ 
sent  data,  views,  or  argument. 

§  519.20  Amendment  or  revocation  of 
the  regulations  in  this  subpart. 

The  Administrator  may  at  any  time 
upon  his/her  own  motion  or  upon  written 
request  of  any  interested  person  or  per¬ 
sons  setting  forth  reasonable  grounds 
therefor,  and  after  opportunity  has  been 
given  to  interested  persons  to  present 
data,  views,  or  argument,  amend  or  re¬ 
voke  any  of  the  regulations  of  this  sub¬ 
part. 

[PR  Doc.75-3798  Pled  2-10-75;8:45  am] 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1903— INSPECTIONS,  CITATIONS, 
AND  PROPOSED  PENALTIES 

Petitions  for  Modification  of  Abatement 
Dates 

Pursuant  to  sections  8(g)  (2)  and  19(c) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  UJ3.C. 
657,  659) ,  Secretary  of  Labor's  Order  No. 
12-71  (36  FR  8754) ,  29  CFR  Part  1903  is 
hereby  amended  as  set  forth  below  In 
order  to  provide  for  the  processing  by 
the  Secretary  of  Labor  of  uncontested 


petitions  for  modification  of  abatement 
date. 

On  January  23, 1975,  the  Occupational 
Safety  and  Health  Review  Commission 
published  a  notice  In  the  Federal  Regis¬ 
ter  (40  FR  3594)  amending  Its  rules  at 
29  CFR  2200.34.  This  amendment  trans¬ 
ferred  the  responsibility  of  processing 
uncontested  petitions  for  modification  of 
the  abatement  requirements  of  a  cita¬ 
tion  (29  U.S.C.  659(c) )  from  the  Com¬ 
mission  to  the  Secretary  of  Labor.  Under 
the  regulation,  uncontested  cases  would 
continue  to  be  filed,  docketed,  and  proc¬ 
essed  by  the  Commission.  The  purpose 
of  this  transfer  of  responsibility  is  to 
facilitate  the  handling  and  expedite  the 
processing  of  petitions  for  modification 
of  abatement  dates  to  which  neither  the 
Secretary  nor  any  other  interested  party 
objects.  Therefore,  instead  of  requiring 
the  Secretary  to  transmit  all  uncon¬ 
tested  petitions  for  modification  of  abate¬ 
ment  dates  to  the  Commission  for  dock¬ 
eting  and  determination.  OSHA  Area 
Directors  will  now  have  the  authority  to 
grant  such  uncontested  petitions  without 
further  action  by  the  Commission.  How¬ 
ever,  all  am  tested  petitions  will  continue 
to  be  transmitted  to  the  Commission  for 
hearing  and  decision  pursuant  to  Com¬ 
mission  regulations  governing  contested 
cases. 

The  provision  of  5  US.C.  553  concern¬ 
ing  notice  of  proposed  rulemaking,  public 
participation  therein,  and  delay  In  effec¬ 
tive  date  are  inapplicable  because  this 
amendment  is  governed  by  the  exception 
to  the  rulemaking  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
553).  Said  exception  permits  an  agency 
to  dispense  with  notice  and  public  proce¬ 
dure  in  the  case  of  “rules  of  agency  or¬ 
ganization,  procedure  or  practice.” 

Having  determined  that  this  change  in 
procedure  will  facilitate  the  handling  of 
petitions  for  modification  of  abatement 
date,  Part  1903  is  amended  by  adding  a 
new  S  1903.14a  thereto,  entitled  “Peti¬ 
tions  for  modification  of  abatement  date” 
to  read  as  follows: 

§  1903.14a  Petitions  for  modification  of 
abatement  date. 

(a)  An  employer  may  file  a  petition 
for  modification  of  abatement  date  when 
he  has  made  a  good  faith  effort  to  com¬ 
ply  with  the  abatement  requirements  of 
a  citation,  but  such  abatement  has  not 
been  completed  because  of  factors  beyond 
his  reasonable  control. 

(b)  A  petition — for  modification  of 
abatement  date  shall  be  In  writing  and 
shall  include  the  following  Information; 

(1)  All  steps  taken  by  the  employer, 
and  the  dates  of  such  action.  In  an  effort 
to  achieve  compliance  during  the  pre¬ 
scribed  abatement  period. 

(2)  The  specific  additional  abatement 

time  necessary  In  order  to  achieve  com¬ 
pliance.  i 

(3)  The  reasons  such  additional  time 

Is  necessary,  Including  the  unavailability 
of  professional  or  technical  personnel  or 
of  materials  and  equipment,  or  because , 
necessary  construction  or  alteration  of 
facilities  cannot  be  completed  by  the 
original  abatement  date.  4 
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(4)  All  available  interim  steps  being 
taken  to  safeguard  the  employees 
against  the  cited  hazard  during  the 
abatement  period. 

(5)  A  certification  that  a  copy  of  the 
petition  has  been  posted  and,  if  appro¬ 
priate,  served  on  the  authorized  repre¬ 
sentative  of  affected  employees,  in  ac¬ 
cordance  with  subsection  (c)  (1)  of  this 
section  and  a  certification  of  the  date 
upon  -  which  such  posting  and  service 
was  made. 

(c)  A  petition  for  modification  of 
abatement  date  shall  be  filed  with  the 
Area  Director  of  the  United  States  De¬ 
partment  of  Labor  who  issued  the  cita¬ 
tion  no  later  than  the  close  of  the  next 
working  day  following  the  date  on  which 
abatement  was  originally  required.  A 
later-filed  petition  shall  be  accompanied 
by  the  employer’s  statement  of  excep¬ 
tional  circumstances  explaining  the 
delay. 

(1)  A  copy  of  such  petition  shall  be 
posted  in  a  conspicuous  place  where  all 
affected  employees  will  have  notice 
thereof  or  near  such  location  where  the 
violation  occurred.  The  petition  shall  * 
remain  posted  for  a  period  of  ten  (10) 
days.  Where  affected  employees  are  rep¬ 
resented  by  an  authorized  representa¬ 
tive,  said  representative  shall  be  served 
with  a  copy  of  such  petition. 

(2)  Affected  employees  or  their  repre¬ 
sentatives  may  file  an  objection  in  writ¬ 
ing  to  such  petition  with  the  aforesaid 
Area  Director.  Failure  to  file  such  objec¬ 
tion  within  ten  (10)  working  days  of 
the  date  of  posting  of  such  petition  or 
of  service  upon  an  authorized  repre¬ 
sentative  shall  constitute  a  waiver  of 
any  further  right  to  object  to  said 
petition. 

(3)  The  Secretary  or  his  duly  author¬ 
ized  agent  shall  have  the  authority  to 
approve  any  petition  for  modification  of 
abatement  date  filed  pursuant  to  para¬ 
graphs  (b)  and  (c)  of  this  section.  Such 
uncontested  petitions  shall  become  final 
orders  pursuant  to  sections  10  (a)  and 
(c)  of  the  Act. 

(4)  The  Secretary  or  his  authorized 
representative  shall  not  exercise  his  ap¬ 
proval  power  until  the  expiration  of  fif¬ 
teen  (15)  working  days  from  the  date 
the  petition  was  posted  or  served  pur¬ 
suant  to  paragraphs  (c)  (1)  and  (2)  of 
this  section  by  the  employer. 

(d)  Where  any  petition  is  objected  to 
by  the  Secretary  or  affected  employees, 
the  petition,  citation,  and  any  objections 
shall  be  forwarded  to  the  Commission 
within  three  (3)  working  days  after  the 
expiration  of  the  fifteen  (15)  day  period 
set  out  in  paragraph  (c)  (1)  of  this 
section. 

This  amendment  shall  be  effective  on 
February  11, 1975. 

(Secs.  8(g)  (2),  10(c),  84  Stat.  1600,  1601  (29 
U.S.C.  667(g)  (2),  669(c))) 

Signed  at  Washington,  D.C.  this  5th 
day  of  February  1975. 

John  S  tender, 
Assistant  Secretary  of  Labor. 
[FR  Doc.75-3796  Filed  2-10-76;  8: 46  am] 
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PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Connecticut  State  Plan;  Completion  of 
Developmental  Steps 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  (29  U.S.C. 
667)  for  review  of  changes  and  progress 
in  the  development  and  implementation 
of  State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  January  4, 
1974,  notice  was  published  in  the  Federal 
Register  (39  FR  1012)  of  the  approval 
of  the  Connecticut  plan  and  of  the  adop¬ 
tion  of  Subpart  X  of  Part  1952  contain¬ 
ing  the  decision  and  describing  the  plan. 
On  December  19, 1974,  and  September  23, 
1974,  the  State  of  Connecticut  submitted 
supplements  to  the  plan  involving 
developmental  changes  and  State  initi¬ 
ated  changes. 

The  supplements  include: 

(a)  Legislation,  captioned  Public  Act 
73-379  as  amended  by  Public  Act  74-137 
(Connecticut  General  Statutes,  Chapter 
571,  Section  31-367  to  31-385) ,  submitted 
to  the  State  Legislature  in  accordance 
with  the  requirements  of  29  CFR  1952.303 
(c)  of  the  State’s  developmental  sched¬ 
ule,  enacted,  and  effective  on  May  8, 1974. 
The  legislation  includes  the  technical 
changes  required  by  the  Assistant  Secre¬ 
tary  as  set  out  in  the  preamble  to  the 
approval  decision  (39  FR  1012) . 

(b)  Administrative  regulations,  adopted 
under  Connecticut  General  Statutes, 
Title  4,  Cfa.  48  Sec.  4-42,  effective  Sep¬ 
tember  11, 1974,  and  essentially  identical 
to  Federal  regulations  29  CFR  Parts  1903, 
1904,  and  1905  except  for  minor  changes 
adapting  them  to  the  State  level  of  op¬ 
eration,  in  accordance  with  the  require¬ 
ment  of  29  CFR  1952.303(b)  of  the  State 
developmental  schedule. 

(c)  Pursuant  to  its  assurances,  the 
State  has  submitted  an  agreement  re¬ 
garding  assignment  of  personnel  by  the 
Connecticut  Department  of  Environmen¬ 
tal  Protection  to  the  Department  of 
Labor  whereby  the  assigned  State  per¬ 
sonnel  were  identified  and  included  un¬ 
der  the  State’s  approved  merit  system. 

2.  Location  of  the  plan  and  its  sup - 
plements  for  inspection  and  copying.  A 
copy  of  the  plan  and  its  supplements  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  following  locations; 
Office  of  the  Associate  Assistant  Secre¬ 
tary  for  Regional  Programs,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  850,  1726  M  Street  NW., 
Washington,  D.C.  20210;  Assistant  Re¬ 
gional  Director,  Occupational  Safety 
and  Health  Administration,  18  Oliver 
Street,  Fifth  Floor,  Boston,  Massachu¬ 
setts  02110;  Department  of  Labor,  200 
Folly  Brook  Blvd.,  Wethersfield,  Con¬ 
necticut  06109. 

3.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  may  prescribe  alternative  proce- 


6335 A 

dures  to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  Connect¬ 
icut’s  enacted  legislation,  regulations 
and  inter-agency  agreement  because  the 
legislation,  regulations  and  agreement 
substantively  meet  the  assurances  given 
by  the  State  when  the  plan  was  approved. 
In  addition  the  legislation  and  regula¬ 
tions  incorporate  language  essentially 
identical  to  the  Federal  Act.  Therefore 
further  public  notice  and  comment  would 
be  unnecessary. 

4.  Decision.  Since  the  legislation  and 
regulations,  as  passed,  are  in  substantive 
compliance  with  the  assurances  given 
by  the  State  when  the  plan  was  ap¬ 
proved,  and  incorporate  language  identi¬ 
cal  to.  the  Federal  Act  in  all  essential 
areas,  it  is  determined  that  the  legisla¬ 
tion  and  regulations,  incorporated  as  part 
of  the  approved  plan,  should  be  approved 
as  completion  of  developmental  steps  in 
the  Connecticut  plan.  The  interagency 
agreement  meeting  the  assurance  pro¬ 
vided  by  the  State  in  its  plan  for  assign¬ 
ment  of  personnel,  should  also  be  ap¬ 
proved  as  completion  of  a  developmental 
step. 

Accordingly,  for  the  reasons  stated  in 
section  3  above.  Subpart  X  of  29  CFR 
Part  1952  is  hereby  amended,  effective 
February  11,  1975,  as  set  forth  below. 

A  new  S  1952.304  is  added  to  Subpart 
X  of  Part  1952  to  read  as  follows : 

§  1952.304  Completed  developmental 
steps. 

(a)  In  accordance  with  §  1952.303(c), 
legislative  amendments  to  the  Connecti¬ 
cut  Occupational  Safety  and  Health  Act 
were  passed  by  the  legislature,  effective 
May  8,  1974. 

(b)  In  acoordance  with  $  1952.303(b), 
regulations  essentially  identical  to  Fed¬ 
eral  regulations  30  CFR  Parts  1903,  1904 
and  1905,  have  been  adopted  (Connecti¬ 
cut  General  Statutes,  Title  4,  Ch.  48,  Sec. 
4-42) ,  effective  September  11, 1974. 

(c)  The  State  designee  has  completed 
an  agreement  with  the  Connecticut  De¬ 
partment  of  Environmental  Protection 
for  the  assignment  of  enforcement  per¬ 
sonnel  under  the  State  plan. 

(Secs.  8(g),  18,  Pub.  L.  91-596,  84  Stat.  1600, 
1608,  (29  U.S.C.  667(g),  667)) 

Signed  at  Washington,  D.C.  this  4th 
day  of  February,  1975. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc .75-3794  Filed  2-10-75:8:45  am] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Hawaii  Plan;  Approval  of  State  Poster 
and  State  Standards 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  provides 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
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progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  January  4,  1974,  a  no¬ 
tice  was  published  in  the  Federal  Reg¬ 
ister  (39  FR  1010)  of  the  approval  of 
of  Subpart  Y  of  Part  1952  containing 
the  decision  of  approval.  On  November 
the  Hawaii  plan  and  of  the  adoption 
26,  1974,  the  State  submitted  a  supple¬ 
ment  to  the  plan  involving  a  State- 
initiated  change  (see  Subpart  E  of  29 
CFR  Part  1953).  In  addition,  a  notice 
was  published  in  the  Federal  Register 
on  December  27,  1974,  concerning  the 
approval  of  the  Hawaii  standards  by  the 
Assistant  Regional  Director  of  the  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion  (39  FR  44823).  The  promulgation 
of  these  standards  represents  a  comple¬ 
tion  of  a  developmental  step  as  outlined 
in  29  CFR  1952.313(b). 

The  supplement  concerns  the  Hawaii 
State  poster  which  is  to  be  posted  at  all 
covered  workplaces  in  the  State.  Among 
other  things,  the  poster  contains  pro¬ 
visions  notifying  employees  of  their  ob¬ 
ligations  and  protections  under  the 
Hawaii  Act,  their  right  to  request  inspec¬ 
tions  and  their  right  to  remain  anony¬ 
mous  as  a  result,  their  right  to  participate 
in  inspections,  their  protection  against 
discharge  or  discrimination  under  both 
Federal  and  State  law  for  the  exercise 
of  their  rights  under  the  Federal  and 
State  laws  and  their  right  to  file  com¬ 
plaints  about  the  administration  of  the 
State  program  with  the  Occupational 
Safety  and  Health  Administration. 

2.  Location  of  the  plan  and  its  sup¬ 
plement  for  inspection  and  copying.  A 
copy  of  this  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  As¬ 
sociate  Assistant  Secretary  for  Region¬ 
al  Programs,  Room  850,  1726  M  Street 
NW.,  Washington,  D.C.  20210;  Office  of 
the  Assistant  Regional  Director,  Occupa¬ 
tional  Safety  and  Health  Administration, 
Room  9470,  Federal  Office  Building,  450 
Golden  Gate  Avenue,  San  Francisco, 
California  94102 ;  and  the  Department  of 
Labor  and  Industrial  Relations,  Room 
308,  825  Milani  Street,  Honolulu,  Hawaii 
96813. 

3.  Public  participation.  Under  §  1953.2 
of  this  chapter,  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  may  prescribe  alternative 
procedures  to  expedite  the  review  proc¬ 
ess  or  for  any  other  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  the 
Hawaii  poster  incorporates  all  of  the 
provisions  required  under  29  CFR  1952.10 
(a)(5)  and  29  CFR  1903.2(a)(3)  (39 
FR  39036,  November  5,  1974).  Accord¬ 
ingly,  it  is  found  that  further  public 
comment  is  unnecessary. 

4.  Decision.  After  careful  considera¬ 
tion,  the  Hawaii  Plan  Supplement  out¬ 
lined  above  is  approved  under  Part  1953. 
This  decision  incorporates  the  require¬ 
ments  of  the  Act  and  implementing  reg¬ 


ulations  applicable  to  State  plans  gen¬ 
erally.  In  addition.  Subpart  Y  of  29  CFR 
Part  1952  is  amended  to  reflect  the  com¬ 
pletion  of  a  developmental  step  by  the 
promulgation  and  approval  of  the  Ha¬ 
waii  occupational  safety  and  health 
standards.  Accordingly  §  1952.314  (c) 
and  (d)  in  Subpart  Y  of  Part  1952  is 
amended  as  follows : 

§  1952.314  Completed  developmental 
steps. 

•  *  •  *  • 

(c)  In  accordance  with  §  1952.313(b), 
as  amended,  the  Hawaii  occupational 
safety  and  health  standards  were  pro¬ 
mulgated  on  April  18,  22,  23,  24,  and  25, 
1975. 

(d)  In  accordance  with  the  require¬ 
ments  of  29  CFR  1952.10,  the  Hawaii 
State  poster  was  approved  by  the  As¬ 
sistant  Secretary  on  February  4, 1975. 

(Secs.  8(g)(2),  18,  Pub.  L.  91-596,  84  Stat. 
1600,  1608  (29  U.S.C.  657(g)  (2) ,  667)  ) 

Signed  at  Washington,  D.C.  this  4th 
of  February  1975. 

John  Stender, 

Assistant  Secretary  of  Labor. 
PR  Doc.75-3795  Piled  2-10-75;8:45  am] 


Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 
SUBCHAPTER  P— RECORDS 

PART  295— AVAILABILITY  TO  THE 
PUBLIC  OF  DEFENSE 

Mapping  Agency  Information 

The  Director  of  the  Defense  Mapping 
Agency  has  approved  the  following  re¬ 
vision  of  Part  295  as  shown  below  in  or¬ 
der  to  reflect  the  new  requirements  es¬ 
tablished  by  P.L.  93-502,  which  amended 
the  Freedom  of  Information  Act,  5  U.S.C. 
552. 

Sec. 

295.1  Purpose. 

295.2  Applicability. 

295.3  Policy. 

295.4  Availability  of  Records; 

295.5  DMA  Officials  Authorized  to  Release 

Records  Requested  by  Members  of 
the  Public. 

295.6  Procedure  for  Submission  of  Requests 

for  DMA  Records  by  Members  of 
the  Public. 

295.7  Fees. 

295.8  Material  that  may  be  Withheld  from 

Disclosure. 

295.9  Expedited  Handling  Required. 

295.10  Appeals. 

295.11  Judicial  Action. 

Authority  :  §§  295.1  to  295.11  issued  under 
6  U.S.C.  301,  652,  as  amended  by  Act  of  Nov. 
21,  1974  (P.L.  93-502,  88  Stat.  1-3). 

§  295.1  Purpose. 

This  part  implements  5  U.S.C.  552,  as 
amended,  and  DOD  Directive  5400.7 
(Part  286  of  this  Chapter)  and  describes 
established  facilities  at  which,  the  of¬ 
ficials  from  whom,  and  the  procedures 
whereby  members  of  the  public  may  in¬ 
spect  and  copy  or  obtain  copies  of  un¬ 
classified  DMA  records. 


§  295.2  Applicability. 

This  part  is  applicable  to  Headquarters 
DMA  and  all  DMA  Components. 

§  295.3  Policy. 

It  is  the  policy  of  the  DMA  to  make 
available  to  the  public  the  maximum 
amount  of  information  concerning  its 
operations  and  activities.  This  basic 
policy  is  subject  to  the  exemptions  rec¬ 
ognized  in  5  U.S.C.  552(b)  and  Part  286 
of  this  Subchapter.  However,  notwith¬ 
standing  such  permissible  exemptions, 
it  is  DMA  policy  that  an  exempt  record 
will  be  made  available  to  the  public  when 
its  disclosure  would  not  be  inconsistent 
with  statutory  requirements  and  when 
the  DMA  official  designate  din  §  295.5 
determines  that  no  significant  and  legiti¬ 
mate  governmental  purpose  would  be 
served  by  withholding  the  information. 
The  latter  determination  is  within  the 
sole  discretion  of  the  DMA. 

§  295.4  Availability  of  Records. 

(a)  Any  identifiable  documentary  ma¬ 
terial  In  the  possession  of  the  Defense 
Mapping  Agency  which  qualifies  as  a 
“record”,  as  discussed  in  paragraph  (b) 
of  this  section  and  which  is  not  exempt 
under  5  U.S.C.  552(b)  and  Part  286  of 
this  Subchapter  shall  be  made  available 
on  the  request  of  any  person. 

(b)  In  determining  whether  docu¬ 
mentary  material  qualifies  as  a  “record”, 
consideration  will  be  given  to  44  U.S.C. 
366,  which  defines  the  word  “record”  as 
follows: 

[It]  Includes  all  books,  papers,  maps, 
photographs,  or  other  documentary  mate¬ 
rials,  regardless  of  physical  form  or  charac¬ 
teristics,  made  or  received  by  any  agency 
of  the  United  States  Government  In  pursu¬ 
ance  of  federal  law  or  In  connection  with  the 
transaction  of  public  business  and  preserved 
or  appropriate  for  preservation  by  that 
agency  or  Its  legitimate  successor  as  evidence 
of  the  organization,  functions,  policies,  deci¬ 
sions,  procedures,  operations,  or  other  activ¬ 
ities  of  the  Government  or  because  of  the  in¬ 
formational  value  of  data  contained  therein. 

(1)  Records  are  not  limited  to  perma¬ 
nent  or  historical  documents  but  include 
contemporaneous  documents  as  well. 

(2)  The  term  “records”  does  not  in¬ 
clude  objects  or  articles  such  as  struc¬ 
tures,  furniture,  paintings,  sculpture, 
three-dimensional  models,  vehicles, 
equipments,  etc.,  whatever  their  histori¬ 
cal  value  or  value  as  “evidence.” 

(3)  Formulae,  designs,  drawings,  re¬ 
search  data,  computer  programs,  techni¬ 
cal  data  packages,  etc.,  are  not  con¬ 
sidered  “records”  within  the  intent  of  5 
U.S.C.  552,  even  though  maintained  in 
documentation  form.  Because  of  develop¬ 
ment  costs,  utilization,  or  value,  these 
items  are  considered  property,  not  pre¬ 
served  for  informational  value  nor  as 
evidence  of  agency  functions,  but  as  ex¬ 
ploitable  resources  to  be  utilized  in  the 
best  interest  of  all  the  public.  Requests 
for  copies  of  such  material  shall  be  evalu¬ 
ated  in  accordance  with  policies  express¬ 
ly  directed  to  the  appropriate  dissemina¬ 
tion  or  use  of  such  property.  Requests  to 
inspect  such  material  to  determine  its 
content  for  informational  purposes  shall 
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normally  be  granted;  however,  unless  in¬ 
spection  is  inconsistent  with  the  obliga¬ 
tion  to  protect  the  property  value  of  the 
material,  as,  for  example,  may  be  true 
for  certain  formulae. 

(c)  For  a  record  to  be  considered 
“identifiable”  it  must  exist  at  the  time 
of  the  request.  There  is  no  obligation  to 
create  a  record  to  satisfy  a  request  for 
information. 

(d)  Requesters  must  reasonably  de¬ 
scribe  the  record  sought.  This  requires 
sufficient  particularity  in  the  description 
to  enable  the  DMA  to  locate  the  record 
requested  with  reasonable  effort. 

(e)  Pursuant  to  5  U.S.C.  552(4)  (A), 
requesters  will  be  charged  the  reasonable 
costs  to  the  Defense  Mapping  Agency  of 
searching  for,  copying  and  certifying 
records.  Such  charges  will  be  determined 
in  accordance  with  part  286  of  this  sub¬ 
section. 

(f)  Requests  for  identifiable  records 
may  be  denied  only  when  an  official  des¬ 
ignated  in  9  295.5  determines  that  such 
denial  is  authorized  by  5  U.S.C.  552(b) 
and  Part  286*of  this  subchapter. 

§  295.5  DMA  Officials  Authorized  to  Re¬ 
lease  Records  Requested  by  Members 
of  the  Public. 

Authority  to  make  initial  determina¬ 
tions  of  whether  to  release  DMA  records 
to  members  of  the  public  is,  in  the  case 
of  Headquarters  DMA,  vested  in  the  Dep¬ 
uty  Directors,  the  Chief  of  Staff,  the 
Comptroller,  and  the  Staff  Director  of 
Personnel;  in  the  case  of  DMA  Compo¬ 
nents,  such  authority  is  vested  in  the 
Component  Directors,  Deputy  Directors 
and  Technical  Directors. 

§  295.6  Procedure  for  Submission  of 
Requests  for  DMA  Records  by  Mem¬ 
bers  of  the  Public. 

(a)  Identification  of  records  requested. 
Requests  to  inspect  or  obtain  copies  of 
records  will  normally  be  submitted  by 
letter  and  should  contain  at  least  the 
following  information. 

(1)  As  complete  an  Identification  as 
possible  of  the  desired  record.  Including 
(if  known)  its  title  or  a  description 
thereof,  date  and  the  issuing  office. 

(2)  With  respect  to  matters  of  official 
record  concerning  civilian  or  military 
personnel,  the  first  name,  middle  name 
or  initial,  surname,  date  of  birth,  and 
social  security  number  of  the  individual 
concerned,  if  known. 

(3)  A  statement  as  to  whether  the 
requester  wishes  to  inspect  the  record  at 
a  DMA  facility  or  obtain  copies  thereof 
by  return  mail. 

(b)  Addressing  requests.  Requesters 
should  address  their  inquiries  to  the  ap¬ 
propriate  official  as  follows: 

(1)  Director,  Defense  Mapping  Agency, 
Bldg.  56,  U.S.  Naval  Observatory,  Wash¬ 
ington,  D.C. 20305. 

(2)  Director,  DMA  Aerospace  Center, 
St.  Louis  Air  Force  Station,  Missouri 
63118. 

(3)  Director,  DMA  Hydrographic  Cen¬ 
ter,  Washington,  D.C.  20390. 

(4)  Director,  DMA  Topographic  Cen¬ 
ter,  6500  Brooks  Lane,  NW,  Washing¬ 
ton,  D.C. 20315. 


(5)  Director,  Defense  Mapping  School, 
Fort  Belvoir,  Virginia  22060. 

(6)  Director,  Inter  American  Geodetic 
Survey,  Fort  Clayton,  Canal  Zone. 

If  the  requester  is  not  certain  to  which 
DMA  Component  his  inquiry  should  be 
addressed,  it  may  be  submitted  to  the 
Director,  Headquarters  Defense  Mapping 
Agency,  Building  56,  UJ3.  Naval  Observ¬ 
atory,  Washington,  D.C.  20305  where 
prompt  action  will  be  taken  to  direct  it 
into  proper  channels. 

(c)  Facilities  for  inspection  and  copy¬ 
ing  of  records. 

(1)  Subject  to  the  exemptions  set 
forth  In  5  UJS.C.  552(b)  and  part  286  of 
this  subchapter,  each  Component  of  the 
Defense  Mapping  Agency  shall  make 
available  for  public  inspection  and  copy¬ 
ing  in  an  appropriate  facilty  or  facili¬ 
ties  the  materials  described  in  part  286 
of  this  subchapter,  unless  such  materials 
are  published  and  copies  offered  for  sale. 

(2)  The  cost  to  the  Component  of 
copying  any  such  opinion,  order,  or 
statement  of  policy  or  interpretation 
shall  be  imposed  on  the  person  request¬ 
ing  the  copy  in  accordance  with  Part  286 
of  the  Subchapter. 

(3)  Each  Component  of  the  Defense 
Mapping  Agency  shall  maintain  on  a 
current  basis  and  make  available  for 
public  inspection  and  copying  in  the 
facilities  established  for  that  purpose 
current  indexes  providing  identifying  in¬ 
formation  for  the  public  as  to  any  mat¬ 
ter,  issued,  adopted  or  promulgated 
after  July  4,  1967  and  required  by  5 
U.S.C.  552  and  part  286  of  this  subchap¬ 
ter  to  be  made  available  or  published. 

(4)  With  respect  to  such  indexes,  it  is 
hereby  determined  pursuant  to  5  U.S.C. 
552(a)  (2)  that  publication  thereof  In 
the  Federal  Register  is,  in  the  case  of 
the  Defense  Mapping  Agency,  unneces¬ 
sary  and  impracticable.  However,  all 
DMA  Components  will  nonetheless  pro¬ 
vide  copies  of  such  indexes  on  request  of 
members  of  the  public  at  a  cost  not  to 
exceed  the  direct  cost  of  duplication. 

(5)  Use  of  DMA  inspection  and  copy¬ 
ing  facilities  by  members  of  the  public 
will  be  on  an  appointment  basis  only. 
Appointments,  will,  normally,  be  re¬ 
quested  by  letter  in  accordance  with  the 
procedure  described  In  §  295.6  of  this 
chapter. 

§  295.7  Fees. 

(a)  The  schedule  of  fees  published  in 
part  286  of  this  subchapter  shall  be  ap¬ 
plicable  to  all  services  rendered  to  mem¬ 
bers  of  the  public  hereunder. 

(b)  When  no  specific  fee  has  been  es¬ 
tablished  for  a  particular  service,  or  the 
service  requested  does  not  fall  within  a 
category  covered  by  Part  286  of  this 
Subchapter,  an  appropriate  fee  will  be 
established  therefor  in  accordance  with 
Part  288  of  this  Subchapter. 

(c)  Normally,  mall  requests  for  iden¬ 
tifiable  records  should  be  accompanied 
by  remittance  of  the  total  fee  chargeable, 
as  well  as  a  self-addressed,  stamped  en¬ 
velope,  If  special  mail  services  are  desired. 

(d)  Fees  must  be  paid  In  full  prior  to 
search  for  and  Issuance  of  requested 
copies  of  records.  If  uncertainty  as  to  the 


existence  of  a  record,  or  as  to  the  number 
of  sheets  to  be  copied  or  certified,  pre¬ 
cludes  remittance  of  the  exact  fee  with 
the  request,  the  Defense  Mapping  Agency 
will  inform  the  requester  of  the  exact 
amount  required.  The  time  limits  for 
responding  to  requests  established  in  5 
U.S.C.  552  and  part  286  of  this  sob- 
chapter  begin  to  run  only  upon  receipt 
of  any  required  payment,  unless  the 
requester  indicates  in  writing  a  clear 
willingness  to  pay  the  anticipated  costs. 

(e)  Remittances  may  be  in  the  form 
of  either  a  personal  check  or  bank  draft 
drawn  on  a  U.S.  bank,  or  by  U.S.  postal 
money  order.  All  such  Instruments  shall 
be  drawn  to  the  order  of  the  Treasurer 
of  the  United  States. 

(f )  A  receipt  for  fees  paid  will  be  given 
only  upon  request.  Refund  of  fees  paid 
will  be  made  only  when  the  requested 
service  cannot  be  rendered. 

§  295.8  Material  that  may  be  Withheld 
from  Disclosure. 

Only  those  records  falling  within  the 
specific  exemptions  listed  in  5  U.S.C.  552 
(b),  and  Part  286  of  this  Subchapter 
may  be  withheld  from  members  of  the 
public.  Therefore,  a  request  for  a  record 
made  pursuant  to  5  U.S.C.  552  and  this 
part  may  be  denied  only  by  a  DMA  offi¬ 
cial  designated  in  9  295.5  of  this  Chapter, 
with  the  advice  of  Counsel  at  a  DMA 
Component,  where  available,  or  Counsel, 
HQ  DMA,  in  all  other  cases,  and  only 
upon  a  determination  that: 

(1)  The  record  is  subject  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552(b)  and  Part  286  of  this  Sub¬ 
chapter,  and  a  significant  and  legitimate 
governmental  purpose  is  served  by 
withholding  it. 

(2)  The  record  cannot  be  found  be¬ 
cause  it  has  not  been  described  with 
sufficient  particularity  to  enable  the 
DMA  to  locate  it  with  a  reasonable 
amount  of  effort. 

(3)  The  requester  has  unreasonably 
failed  to  comply  with  the  procedural 
requirements  imposed  by  this  Part. 

§  295.9  Expedited  Handling  Required. 

The  handling  of  all  requests  from 
members  of  the  public  to  inspect  or  copy 
records  will  be  expedited  by  the  officials 
designated  in  9  95.5  of  this  Chapter,  as 
well  as  by  all  other  DMA  people.  The 
Initial  determination  of  whether  to 
make  a  record  available  upon  request  will 
normally  be  made  within  ten  (10)  work¬ 
ing  days  of  the  date  a  request  is  received 
by  the  official  designated  to  respond  for 
the  type  of  record  sought.  Any  delay  be¬ 
yond  this  Initial  ten  day  period  may  not 
exceed  ten  additional  working  days  and 
will  be  authorized  only  for  the  reasons 
described  in  Part  286  of  this  Subchapter. 

§  295.10  Appeals. 

Any  person  who  is  denied  a  request  for 
a  record,  in  whole  or  in  part,  will  be 
given  a  written  explanation  of  the  basis 
for  such  determination  by  an  appropri¬ 
ate  official  designated  in  9  295.5  of  this 
Chapter,  and  advised  of  his  right  to  ap¬ 
peal  the  denial  to  the  Director,  HQ  DMA, 
Building  56,  U.S.  Naval  Observatory, 
Washington,  D.C.  20305.  The  name  and 
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title  or  position  of  the  official  responsi¬ 
ble  for  the  denial  will  be  Included  In  the 
written  response  to  the  requester.  Final 
determinations  on  appeals  will  normally 
be  made  within  twenty  (20)  working 
days  of  the  receipt  thereof  by  the  Di¬ 
rector,  HQ  DMA.  If,  due  to  unusual  cir¬ 
cumstances,  additional  time  is  needed  to 
decide  the  appeal,  the  final  determina¬ 
tion  may  be  delayed  for  the  number  of 
working  days,  not  to  exceed  ten  (10), 
which  were  not  utilized  as  additional  time 
for  responding  to  the  initial  request. 
Final  refusal  to  provide  a  requested  rec¬ 
ord  will  be  made  in  writing  by  the  Di¬ 
rector,  HQ  DMA,  in  accordance  with  the 
appeal  procedures  prescribed  in  Part  286 
of  this  Subchapter. 

§  295.11  Judicial  Action. 

5  U.S.C.  552  provides  that  a  requester 
will  be  deemed  to  have  exhausted  his 
administrative  remedy  after  he  has  been 
refused  the  requested  record  by  the  head 
of  an  agency,  or  his  designee,  or  when 
the  agency  fails  to  respond  to  his  request 
within  the  time  limits  prescribed  by  law. 
The  requester  may  then  seek  an  order 
from  a  U.S.  District  Court:  (1)  in  the 
district  in  which  he  resides  or  has  his 
principal  place  of  business;  (2)  in  the 
district  in  which  the  record  is  situated; 
or  (3)  in  the  U.S.  District  Court  for  the 
District  of  Columbia,  enjoining  the 
agency  from  withholding  the  record  and 
ordering  its  production. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  ( Comp¬ 
troller ). 

February  6,  1975. 

[PR  Doc. 76-3730  Piled  2-10-75;8:45  am] 

Title  33 — Navigation  and  Navigable  Raters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD-74-249] 

PART  62— LORAN 

Loran-C  System  Rate  Structure  Change 

The  purpose  of  this  amendment  is  to 
change  the  Loran-C  rate  structure  in 
order  to  accommodate  planned  expan¬ 
sion  of  Loran-C  to  provide  a  highly  ac¬ 
curate  and  reliable  radionavigation  aid 
for  the  U.S.  Coastal  Confluence  Zone 
(CCZ) ;  defined  as  U.S.  coastal  waters 
extending  to  the  100  fathom  curve  or  50 
miles  offshore,  whichever  is  further;  and 
to  allow  possible  future  system  expan¬ 
sion  for  overland  service  should  the  need 
arise. 

The  change  is  merely  an  expansion  of 
the  existing  Loran-C  rate  structure  to 
eliminate  limitations  contained  therein. 

On  May  16,  1974,  the  Secretary  of 
Transportation  announced  the  selection 
of  Loran-C  as  the  government  provided 
radionavigation  system  for  the  Coastal 
Confluence  Zone  (CCZ).  As  a  result  of 
,  that  decision,  the  Coast  Guard  has  been 
.tasked  to  plan,  establish  and  operate 
four  new  Loran-C  chains  which,  when 
added  to  the  existing  U.S.  East  Coast 
chain,  win  provide  radionavigation  serv¬ 


ice  for  the  entire  CCZ;  i.e.,  Gulf  of 
Alaska,  West  Coast,  East  Coast,  and  Gulf 
of  Mexico. 

Due  to  the  planned  expansion  of 
Loran-C  and  present  limitations,  the 
Commandant?  U.S.  Coast  Guard  will  ex¬ 
pand  the  Loran-C  rate  structure  and 
amend  the  terminology  which  describes 
the  various  basic  and  specific  repetition 
intervals  (group  repetition  intervals — 
GRI’s)  thereof. 

The  present  Loran-C  rate  structure 
provides  for  48  possible  rates.  (See  Table 
I).  These  rates  are  described  in  terms 
of  basic  and  specific  repetition  intervals, 
and  are  annotated  by  one  or  two  letters 
(basic  rate /interval) ,  followed  by  a  sin¬ 
gle  number  (specific  rate/interval) .  The 
letters  and  numbers  together  represent 
a  fixed  period,  in  microseconds,  between 
successive  transmissions  for  all  stations 
assigned  to  that  rate. 

Of  the  48  posssible  rates  shown  in 
Table  I,  the  H  and  L  rates,  although 
available,  cannot  be  used  because  the  in¬ 
tervals  provided  are  not  of  sufficient  dur¬ 
ation  to  accommodate  the  baseline  dis¬ 
tances  and  the  number  of  secondary 
stations  involved  in  Loran-C.  This  is  be¬ 
cause  the  farther  the  stations  are  apart 


and  the  more  stations  operating  on  a 
rate,  the  more  time  that  is  required  since 
each  station  transmits  sequentially  in  its 
own  segment  of  the  interval.  Addition¬ 
ally,  all  of  the  even  specific  rates  (0,  2, 

4,  6)  and  odd  specific  rate  5  of  basic  rates 

5,  SH,  SL,  and  SS  are  considered  less 
than  optimum  due  to  the  high  probabil¬ 
ity  of  interchain  (crossrate)  interfer¬ 
ence  occurring  with  their  use.  This  leaves 
only  12  optimum  rates  usable  out  of  48 
with  nine  of  these  already  in  use — eight 
Coast  Guard  operated  Loran-C  chains 
and  one  Air  Force  Loran-D  chain. 

Expansion  of  Loran-C  to  cover  the  en¬ 
tire  CCZ  as  discussed  above  will  require 
4  additional  rates.  This,  plus  the  in¬ 
creasing  number  of  commercial  radio¬ 
location  operations  using  the  Loran-C 
format  will,  if  positive  action  is  not  taken 
now,  eventually  result  in  the  necessity 
for  extensive  double  assignment  of  pres¬ 
ent  rates  with  the  attendant  possibility 
of  mutual  interference  and  user  confu¬ 
sion.  The  Coast  Guard  therefore  deems 
it  not  only  desirable  but  absolutely  nec¬ 
essary  to  expand  the  Loran-C  rate  struc¬ 
ture  to  allow  for  future  increases  in 
services. 


Table  I.— Group  repetition  intervale 


Basic  QRI 


Specific  QRI 


SS 


SL 


0 . . 

.  100,000 

80,000 

60,000 

50,000 

40,000 

80,000 

1 . — 

_ _ _  99,900 

79,900 

59,900 

49,900 

39,900 

29,900 

2 . 

. .  99,800 

79,800 

59,800 

49,800 

39,800 

29,800 

3 . . - 

. . .  99,700 

79,700 

59,700 

49,700 

39,700 

29,700 

4 . 

. . .  99,600 

79,600 

59,600 

49,600 

39,600 

29,600 

5 . 

.  99,500 

79,500 

59,500 

49,500 

39,500 

29,500 

6... . 

. .  99,400 

79,400 

59,400 

49,400 

39,400 

29,400 

7 . 

. . .  99,300 

79,300 

59,300 

49,300 

39,300 

29,300 

Note:  The  designation  of  a  chain  QRI  is  a  combination  of  the  identification  of  the  basic  and  specific  QRI.  For 
example,  SL-7  designates  a  chain  having  a  QRI  of  79,300  mSEC. 

Table  II.— Group  repetition  intervals 


As  can  be  seen  in  Table  I,  which  shows 
the  present  rate  structure,  adjacent  basic 
rates  are  either  10,000  or  20,000  micro¬ 
rates  are  no  closer  than  100  microsec¬ 
onds  to  each  other.  The  omission  of  spe¬ 
cific  rates  8  and  9  further  limits  the 
number  of  available  rates.  Therefore,  it 
is  proposed  to  expand  the  Loran-C  rate 
structure  to  provide  a  rate  at  each  ten 
microsecond  increment  beginning  with 
40,000  and  extending  to  99,990  microsec¬ 
onds.  While  it  is  quite  apparent  that  the 
extensive  number  of  possible  rates  that 
would  be  available  is  far  in  excess  of 
foreseeable  needs,  many  of  these  rates 
will  be  unusable  because  of  interference 
considerations,  as  with  the  present 
structure. 

With  the  larger  number  of  possible 
rate  assignments  under  the  new  rate 
structure,  the  alpha-numeric  method  of 
rate  designation  would  be  quite  complex 
and  confusing.  Therefore,  each  rate, 
existing  and  future,  will  be  designated 
in  purely  numeric  notation. 

Rates  will  be  designated  by  the  four 
most  significant  digits  of  the  Loran-C 
interval,  i.e.,  the  rate  with  an  interval 
of  49,300  microseconds,  presently  termed 
Rate  S7,  will  be  known  as  rate  4930.  (See 
Table  H.) 


(QRI  In  tens  of  microseconds) 


9999 

8999 

7999 

6999 

5999 

4999 

9998 

8998 

7998 

6998 

5998 

4998 

9997 

8997 

7997  * 

6997 

5997 

4997 

9991 

8991 

7991 

6991 

5991 

4991 

9990(881) 

8990 

7990 (SL1) 

6990 

5990(SH1) 

4990(81) 

9989 

8989 

7989 

6989 

5989 

4989 

9971 

8971 

7971 

6971 

5971 

4971 

9970 (8  S3) 

8970 

7970(8L3) 

6970 

6970(SH3) 

-  4970(83) 

9969 

8969 

7969 

6969 

5969 

4969 

9931 

8931 

7931 

6931 

5931 

4931 

9930(887) 

8930 

7930(SL7) 

6930 

6930(SH7) 

4930(S7) 

9929 

8929 

7929 

6929 

5929 

4929 

9000 

8000 

7000 

6000 

5000 

4000 

While  expansion  of  the  Loran-C  rate 
structure  would  be  effective  upon  publi¬ 
cation  of  the  amendment  to  33  CFR  Part 
62,  utilization  of  the  new  rates  thereby 
provided,  would  not  be  effected  until  all 
presently  existing  rates  had  been  consid¬ 
ered  and  implemented  or  rejected.  Also, 
all  existing  Loran-C  chains  will  retain 
their  presently  assigned  intervals  (only 
the  terminology  would  change)  or  be  re¬ 
assigned  intervals  provided  under  the  old 
rate  structure.  Additionally,  all  new 
Loran-C  chains  providing  service  for  the 
CCZ  will  also  be  assigned  intervals  from 
the  old  rate  structure.  Therefore,  all 
existing  Loran-C  receivers  will  be  usable 
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with  ail  existing  and  any  new  CCZ 
chains. 

Since  this  amendment  to  Part  62  is  a 
revision  to  expand  the  existing  Loran-C 
rate  structure  and  is  not  regulatory,  the 
rule  making  requirements  of  5  U.S.C.  553 
are  not  applicable  and  this  revision  does 
not  require  a  notice  and  may  be  effective 
immediately. 

In  consideration  of  the  foregoing,  Part 
62  of  Title  33  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  follows: 

In  §  62.40-5 (a) ,  lines  13  to  end  of  para¬ 
graph  are  deleted,  and  a  new  paragraph, 
(b) ,  is  added  to  read: 

§  62.40-5  Rale  designation. 

•  *  •  *  * 

(b)  Loran-C  rates  are  designated  by 
the  four  most  significant  digits  of  the 
five  digit  number  which  describes  the 
time  interval,  in  microseconds,  between 
successive  pulse  group  transmissions  for 
each  station  assigned  to  a  given  rate.  A 
rate  is  provided  at  each  ten  microsecond 
increment  between  40,000  and  99,990 
microseconds.  Since  all  rates  are  on  the 
same  carrier  frequency  (100  kHz),  no 
preliminary  number  or  letter  is  required. 

(44  U.S.C.  1605,  49  U.S.C.  1665(b)  (1);  49  CFR 
1.4(b)  and  1.46(b)) 

Effective  date.  This  amendment  is  ef¬ 
fective  immediately. 

Dated:  January  31, 1975. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 
[FR  Doc.75-3635  Filed  2-10-75;8:45  am] 


[COD  74-189] 

PART  110— ANCHORAGE  REGULATIONS 

Beverly  and  Salem  Harbors,  Mass.;  Special 
Anchorage  Areas 

This  amendment  to  the  anchorage 
regulations  establishes  two  special  an¬ 
chorage  areas,  one  located  in  Beverly  and 
Mackerel  Coves,  north  side  of  Beverly 
Harbor  and  the  second  located  in  Collins 
Cove  north  of  Salem  Neck,  Mass.  In  spe¬ 
cial  anchorage  areas,  vessels  under  65 
feet  in  length,  when  at  anchor,  are  not 
required  to  carry  or  exhibit  anchor  lights. 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  published  in  the 
Wednesday,  December  18,  1974,  issue  of 
the  Federal  Register  (39  FR  43732) . 

All  comments  received,  with  one  excep¬ 
tion,  were  in  favor  of  the  proposal. 

The  one  objection  was  received  from 
Boston  Oas  Company,  Boston,  Mass.  Bos¬ 
ton  Oas  Company  stated  that  it  would 
have  no  objection  to  the  proposed  estab¬ 
lishment  of  a  special  anchorage  area  in 
Collins  Cove  if  Rams  Horn  Channel  is 
kept  open  for  the  ingress  and  egress  of 
LNG  barges  to  enable  the  off-loading  of 
LNG  at  the  Boston  Gas  Company  dock. 

The  Commander,  First  Coast  Guard 
District,  replied  to  this  comment,  advis¬ 
ing  Boston  Gas  Company  that  the  pres¬ 
ent  aids  to  navigation,  marking  Rams 
Horn  Channel  would  remain  and  that  the 
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designation  of  a  special  anchorage  area 
in  Collins  Cove  would  not  preclude  the 
future  use  of  Rams  Horn  ChanneL 
In  consideration  of  the  foregoing,  the 
proposed  amendments  are  adopted  with¬ 
out  change  and  are  set  forth  below. 

Effective  date.  These  amendments  are 
effective  March  14, 1975. 

Dated:  February  6, 1975. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

In  consideration  of  the  foregoing,  Title 
33  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  new  paragraphs  (d) 
and  (e)  to  §  110.25  to  read  as  follows: 

§  110.25  Beverly  and  Salem  Harbors, 
Mass. 

*  *  *  •  * 

(d)  Beverly  and  Mackerel  Coves,  north 
side  of  Beverly  Harbor.  The  water  area 
enclosed  by  a  line  commencing  at  the 
southernmost  point  of  Curtis  Point  in 
Beverly;  thence  bearing  238°,  1,400  yards 
to  latitude  42°32'29.4"  N.,  longitude 
70°51'34''  W.;  thence  284°,  1,475  yards  to 
the  western  shoreline  of  Mackerel  Cove; 
thence  north  northeasterly  to  the  point 
of  beginning. 

(e)  Collins  Cove,  Salem,  Mass.  The 
water  area  enclosed  by  a  line  beginning 
at  Monument  Bar  Beacon;  thence  242°, 
580  yards  to  latitude  42°32'14.5"  N., 
longitude  70°52'46.3"  W.;  thence  284°, 
220  yards  to  latitude  42°32'16"  N.,  longi¬ 
tude  70°52'55"  W.;  thence  231°,  525 
yards  to  a  point  on  the  shoreline;  thence 
following  the  shoreline  and  the  western 
boundary  of  the  special  anchorage  area 
as  described  in  33  CFR  110.25(a)  to  the 
point  of  beginning. 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(g) 
(1)  (B) ,  80  Stat.  937;  33  USC  180,  49  USC  1655 
(g)'(l)  (B),  49  CFR  1.46(C)  (2),  33  CFR  1.05-1 
(c)(1)) 

[FR  Doc.75-3791  Filed  2-10-75:8:45  am] 


Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  I— PATENT  AND  TRADEMARK 
OFFICE,  DEPARTMENT  OF  COMMERCE 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

Listing  of  Certain  Prior  Applications 

On  June  26,  1974,  notice  of  proposed 
rule  making  regarding  an  amendment  of 
§  §  1.65  and  1.67  of  Title  37,  Code  of  Fed¬ 
eral  Regulations,  dealing  with  the  list¬ 
ing  of  certain  prior  applications  in  the 
application  oath  or  declaration  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
24375).  Interested  persons  were  given 
until  September  30,  1974,  by  Notice  pub¬ 
lished  in  the  Federal  Register  on  August 
7,  1974  (39  FR  28439),  to  submit  written 
comments  and  suggestions.  Full  and 
careful  consideration  was  given  to  all 
written  comments  received.  The  proposed 
rule  language  has  been  slightly  revised. 

In  consideration  of  the  comments  re¬ 
ceived,  and  pursuant  to  the  authority 
contained  in  section  6  of  the  Act  of  July 
19,  1952,  as  amended  (85  Stat.  364;  35 


6339 

U.S.C.  6) ,  Part  1  of  Title  37,  Code  of  Fed¬ 
eral  Regulations,  is  hereby  amended  as 
follows: 

1.  In  5  1.65,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1.65  Statement  of  applicant. 

(a)  (1)  The  applicant,  if  the  Inventor, 
must  state  that  he  verily  believes  him¬ 
self  to  be  the  original  and  first  Inventor 
or  discoverer  of  the  process,  machine, 
manufacture,  composition  of  matter,  or 
improvement  thereof,  for  which  he  so¬ 
licits  a  patent;  that  he  does  not  know  and 
does  not  believe  that  the  same  was  ever 
known  or  used  in  the  United  States  be¬ 
fore  his  invention  or  discovery  thereof, 
and  shall  state  of  what  country  he  is  a 
citizen  and  where  he  resides  and  whether 
he  is  a  sole  or  joint  inventor  of  the  in¬ 
vention  claimed  in  his  application.  In 
every  original  application  the  applicant 
must  distinctly  state  that  to  the  best  of 
his  knowledge  and  belief  the  invention 
has  not  been  in  public  use  or  on  sale  in 
the  United  States  more  than  one  year 
prior  to  his  application  or  patented  or 
described  in  any  printed  publication  in 
any  country  before  his  invention  or  more 
than  one  year  prior  to  his  application,  or 
patented  or  made  the  subject  of  an  in¬ 
ventor’s  certificate  in  any  foreign  coun¬ 
try  prior  to  the  date  of  his  application  on 
an  application  filed  by  himself  or  his 
legal  representatives  or  assigns  more 
than  twelve  months  prior  to  his  applica¬ 
tion  in  this  country.  He  shall  state 
whether  or  not  any  application  for  pat¬ 
ent  or  inventor’s  certificate  on  the  same 
invention  has  been  filed  in  any  foreign 
country,  either  by  himself,  or  by  his  legal 
representatives  or  assigns.  If  any  such 
application  has  been  filed,  the  applicant 
shall  name  the  country  in  which  the  ear¬ 
liest  such  application  was  field,  and  shall 
give  the  day,  month,  and  year  of  its  fil¬ 
ing;  he  shall  also  identify  by  country  and 
by  day,  month,  and  year  of  filing,  every 
such  foreign  application  filed  more  than 
twelve  months  before  the  filing  of  the  ap¬ 
plication  in  this  country.  (2)  This  state¬ 
ment  (i)  must  be  subscribed  to  by  the 
applicant,  and  (ii)  must  either  (a)  be 
sworn  to  (or  affirmed)  as  provided  in 
3  1.66,  or  (b)  include  the  personal  decla¬ 
ration  of  the  applicant  as  prescribed  in 
§  1.68.  See  §  1.153  for  design  cases  and 
§  1.162  for  plant  cases. 

•  •  *  *  * 

2.  In  §  1.67,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1.67  Supplemental  oath  or  declaration 
for  matter  not  originally  claimed. 

(a)  When  an  applicant  presents  a 
claim  for  matter  originally  shown  or  de¬ 
scribed  but  not  substantially  embraced 
in  the  statemnet  of  invention  or  claim 
originally  presented,  he  shall  file  a  sup¬ 
plemental  oath  or  declaration  to  the  ef¬ 
fect  that  the  subject  matter  of  the  pro¬ 
posed  amendment  was  part  of  his  in¬ 
vention:  that  he  does  not  know  and  does 
not  believe  that  the  same  was  ever  known 
or  used  In  the  United  States  before  his 
invention  or  discovery  thereof,  or  pa¬ 
tented  or  described  in  any  printed  pub¬ 
lication  in  any  country  before  his  in¬ 
vention  or  discovery  thereof,  or  more 
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than  one  year  before  his  application,  or 
in  public  use  or  on  sale  in  the  United 
States  for  more  than  one  year  before 
the  date  of  his  application,  that  said  in¬ 
vention  has  not  been  patented  or  made 
the  subject  of  an  Inventor’s  certificate  In 
any  foreign  country  prior  to  the  date  of 
his  application  in  Oils  country  on  an 
application  filed  by  himself  or  his  legal 
representatives  or  assigns  more  than 
twelve  months  prior  to  his  application  in 
the  United  States,  and  has  not  been 
abandoned.  Such  supplemental  oath  or 
declaration  should  accompany  and  pro¬ 
perly  identify  the  proposed  amendment, 
otherwise  the  propose  admen tment  may 
be  refused  consideration. 

•  •  •  •  * 
Effective  date.  These  amendments 
shall  become  effective  on  May  1,  1975, 
and  shall  apply  to  applications  filed 
after  that  date. 

C.  Marshall  Dann, 
Commissioner  of  Patents. 

Approved: 

David  B.  Chang, 

Acting  Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.75-3736  Filed  2-10-75; 8: 45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[FKL  332-3] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Picioram 

In  response  to  a  petition  (PP  4E1489) 
submitted  jointly  by  the  Montana  De¬ 
partment  of  Agriculture,  Helena,  MT 
59601,  and  the  North  Dakota  Depart¬ 
ment  of  Agriculture,  Bismarck,  ND 
58501,  and  a  later  request  from  the  State 
of  Nebraska,  Department  of  Agricul¬ 
ture,  P.O.  Box  94756,  Lincoln,  NE  68509, 
interim  tolerances  were  established 
(5  180.292(b))  for  residues  of  the  herbi¬ 
cide  picioram  (4-amino-3,5,6-trichlon>- 
picolinic  acid)  in  or  on  raw  agricultural 
commodities  green  forage  and  straw  of 
barley  and  wheat  at  1  part  per  million; 
grain  of  barley  and  wheat  at  0.5  part 
per  million;  kidney  of  hogs  and  horses  at 
5  parts  per  million;  liver  of  hogs  and 
horses  at  0.5  part  per  million;  meat,  fat, 
and  meat  byproducts  (except  kidney  and 
liver)  of  hogs  and  horses  at  0.2  part  per 
million;  and  eggs  and  the  meat,  fat,  and 
meat  byproducts  of  poultry  at  0.05  part 
par  million.  These  interim  tolerances  ex¬ 
pired  at  the  end  of  the  1974  growing 
season. 

Because  of  an  anticipated  continued 
shortage  of  2,4-D,  and  other  herbicides 
effective  in  controlling  broadleaf  weeds 
the  petitioners  have  requested  the  in¬ 
terim  tolerances  be  extended  to  the  1975 
growing  season.  In  addition  the  State  of 
South  Dakota,  Department  of  Agricul- 
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ture,  and  the  State  of  Minnesota,  De¬ 
partment  of  Agriculture,  request  that  the 
proposed  extension  of  interim  tolerances 
also  be  expanded  to  include  South  Da¬ 
kota  and  Minnesota. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material  it  is  concluded  that  the 
extension  of  time  and  the  inclusion  of 
the  additional  States  will  protect  the 
public  health.  (For  a  related  document, 
see  this  issue  of  the  Federal  Register, 
page  6326.) 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat  514;  21  U.S.C. 
346a(e>),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Admin¬ 
istrator  to  the  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs  (39  FR 
18805),  §  180.292(b)  is  amended  by  re¬ 
vising  the  introductory  paragraph  and 
by  adding  the  sentence  “These  interim 
tolerances  expire  April  1,  1976”  to  the 
end  of  the  section,  as  follows: 

§  180.292  4  -  amino  -  3,5,6  -  trichloro- 

picolinic  acid;  tolerances  for  resi¬ 
dues. 

*  *  +  •  * 

(b)  Interim  tolerances  are  established 
for  residues  of  the  herbicide  picioram  (4- 
amino-3,5,6-trichloropicoilinic  acid)  in 
or  on  the  following  raw  agricultural 
commodities  when  present  as  a  result  of 
application  of  2,4-D-picloram  mixtures 
to  growing  barley  and  wheat  in  the 
States  of  Minnesota,  Montana,  Nebras¬ 
ka,  North  Dakota,  and  South  Dakota: 

*  •  •  •  • 

These  interim  tolerances  expire 
April  1,  1976. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  March  13,  1975,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E,  4th  &  M 
Streets,  SW,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  February  11,  1975. 

(Sec.  408(e) ,  68  Stat.  514;  21  U.S.C.  346a(e) ) 

Dated:  February  4,  1975. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.75-3609  Filed.  2-10-75:8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 
APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5474] 

[New  Mexico  14384] 

NEW  MEXICO 

Reservoir  Site  Restoration  No.  51; 
Revocation  of  Reservoir  Site  No.  7 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952  (17  F.R. 
4831) ,  it  Is  ordered  as  follows: 

1.  Secretarial  Order  of  August  18, 1894, 
which  created  Reservoir  Site  No.  7,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

New  Mexico  Principal  Meridian 

T.  24  N.,  R.  8  E., 

Sec.  1,  lots  5  thru  8; 

Sec.  2,  lot  1. 

T.  25  N.,  R.  8  E., 

Sec.  35,  SE&SEft; 

Sec.  36,  SW&NEVi,  W&,  Wy2SEft,  SEy4 
•6EV4. 

Carson  National  Forest 
T.  25  N„  R.  8  E., 

Sec.  25,  W%E&.  Ei4Wy2,  SW‘/4SWVi. 

The  area  described  aggregates  1,034.49 
acres  more  or  less,  in  Rio  Arriba  County 
of  which  360  acres  are  national  forest 
lands  and  approximately  342.80  acres  are 
privately  owned. 

2.  Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals,  at 
10  a.m.  on  March  12,  1975,  the  lands 
lying  within  Carson  National  Forest,  shall 
be  opened  to  such  forms  of  disposition 
as  may  under  applicable  laws  be  made  of 
national  forest  lands. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  laws,  at 
10  am.  cm  March  12,  1975,  the  public 
lands  shall  be  open  to  the  location  of 
nonmetalliferous  minerals  and  to  the  op¬ 
eration  of  the  public  land  laws  generally. 
All  valid  applications  received  at  or  prior 
to  10  am.  on  March  12, 1975,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The  pub¬ 
lic  land  has  been  and  continues  to  be  open 
to  applications  and  offers  under  the  min¬ 
eral  leasing  laws,  and  to  location  under 
the  United  States  mining  laws  for  metal¬ 
liferous  minerals. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  Chief,  Division  of  Technical 
Service,  Bureau  of  Land  Management, 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 
February  4,  1975. 

[FR  Doc.75-3753  Filed  2-10-76; 8: 45  am] 
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[Public  Land  Order  5475] 

[Utah  26772] 

UTAH 

Powersite  Restoration  No.  704,  Partial 

Revocation  of  Powersite  Reserves  Nos. 

42  and  732 

By  virtue  of  the  authority  contained 
In  the  Act  of  March  3,  1879,  43  U.S.C. 
31  (1970),  and  Reorganization  Plan  No. 

3  of  1950,  5  U.S.C.  App.  530  (1970) ,  and 
pursuant  to  Executive  Order  No.  10355  of 
May  26,  1952  (17  FR  4831),  and  the  de¬ 
termination  of  the  Federal  Power  Com¬ 
mission  in  DA-196,  issued  October  3, 1973, 
it  Is  ordered  as  follows: 

1.  The  Executive  Order  of  July  2,  1910, 
creating  Powersite  Reserve  No.  42,  as 
construed  by  Powersite  Interpretations 
of  April  14, 1921,  July  9, 1924,  and  March 
23, 1959;  and  Executive  Order  of  Decem¬ 
ber  27,  1919,  creating  Powersite  Reserve 
No.  732,  as  construed  by  Powersite  In¬ 
terpretations  of  August  9,  1932,  and 
March  23,  1959,  respectively,  are  hereby 
revoked  so  far  as  they  affect  the  follow¬ 
ing  described  lands: 

Salt  Lake  Meridian 

POWERSITE  RESERVE  NO.  42 

T.  6  S.,  R.  23  E., 

Sec.  1,  lots  1, 6,  6,  7; 

Sec.  12,  lots  1,  6,  7, 15. 

T.  4  S„  R.  24  E., 

Sec.  1,  lots  1, 2,  3,  5  through  11,  SW>/4NW'/4, 
S%SEy4; 

Sec.  2,  lot  5,  NEV4&EV&,  SWy4SE'4; 

Sec.  11,  lots  1  through  5,  *%NW|4,  and 
every  smallest  legal  subdivision  in  un¬ 
surveyed  portions  of  the  NEV4  and  S%, 
any  portion  of  which,  when  surveyed. 
Shall  lie  within  %  mile  of  Green  River; 

Every  smallest  legal  subdivision  in  unsur¬ 
veyed  secs.  10,  12,  14,  15,  16,  21,  22,  27, 
and  28,  any  portion  of  which,  when  sur¬ 
veyed,  shall  lie  within  %  mile  of  Green 
River. 

T.  5  8.,  R.  24  E., 

Sec.  5,  lots  4  and  5; 

Sec.  6,  lots  1  through  9,  lots  13,  14,  SE>4 
NWV4,  E1/2SW^4. 

T.  3  S.,  R.  25  E., 

Sec.  26,  lot  1; 

Sec.  27,  lots  1  through  4,  SW1ASE«/4; 

Sec.  33,  lots  1  through  7; 

Sec.  34,  lots  1  and  2,  Ni/2NW>/4; 

Every  smallest  legal  subdivision  on  the  east 
side  of  Green  River  In  secs.  26,  33,  34,  30, 
any  portion  of  which  lies  within  %  mile 
of  that  river. 

T.  4  S.,  R.  25  E., 

Every  smallest  legal  subdivision  In  secs.  4 
and  5,  any  portion  of  which  lies  within 
%  mile  of  Green  River; 

Sec.  6,  lots  1  thru  11,  SE^NE^,  NE^SWft, 
NW^SEft. 

POWERSITE  RESERVE  NO.  732 

T.  4  S.,  R.  23  E., 

Sec.  24,  SW%; 

Sec.  25; 

Sec.  26,  NW%SW%,  S»/20Wfc; 

Sec.  35,  lot  7,  SE^NEft. 

T.  6  S.,  R.  23  E., 

Sec.  1,  lots  2,  8,  SW^NE%,  SE^NWft,  E%' 
SW«4,  W&SE&; 

Sec.  12,  lots  2,  4,  5,  8,  9,  14,  W^NE^, 
NEV4NWV4. 

T.  4  S.,  R.  24  E., 

Every  smallest  legal  subdivision  In  un¬ 
surveyed  secs.  17,  18,  20,  any  portion  of 
which,  when  surveyed,  shall  lie  within 
%  mile  of  Green  River; 

Sec.  19; 
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Sec.  29,  W%SiWKi  and  every  smallest  legal 
subdivision  in  the  NW%,  any  portion  of 
which,  when  surveyed,  shall  lie  within 
%  mile  of  Green  River; 

Secs.  30  and  31. 

T.  5  S.,  R.  24  E„ 

Sec.  4,  W%SW^4; 

Sec.  5,  lots  6,  9,  10,  11,  12,  NW^SWK, 
SE&SWV4; 

Sec.  6,  lots  10, 11, 12  15, 16; 

Sec.  7,  lots  1  thru  5,  NW%NE»4,  SEy4NE%; 

Sec.  8,  lots  1  thru  7,  S>/2Ny2; 

Sec.  9,  W%NW%. 

The  lands  described  aggregate  approx¬ 
imately  10,328  acres  in  Uintah  County. 

2.  All  of  the  above  described  lands  are 
within  the  exterior  boundaries  of  the 
Dinosaur  National  Monument  estab¬ 
lished  by  Presidential  Proclamation  No. 
2290  of  July  14,  1938,  as  revised  by  the 
Act  of  September  8,  1960,  74  Stat.  857, 
and  are  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws,  30  U.S.C.  Ch. 
2,  and  from  leasing  under  the  mineral 
leasing  laws. 

3.  At  10  a.m.  on  March  12,  1975,  the 
lands  described  in  paragraph  1  shall  be 
relieved  of  the  segregative  effect  of  the 
Powersite  Reserves  Nos.  42  and  732  for 
the  purpose  of  allowing  said  lands  to  be 
recommended  for  Inclusion  in  the  Na¬ 
tional  Wilderness  Preservation  System, 
16  U.S.C.  1131  (1970). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director,  Bu¬ 
reau  of  Land  Management,  Box  11505, 
Salt  Lake  City,  Utah  84111. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

February  4,  1975. 

[PR  Doc.76-3755  Piled  2-10-75; 8: 45  a.m.l 


[Public  Land  Order  5478] 

[Idaho  4383] 

IDAHO 

Powersite  Restoration  No.  711;  Partial 
Revocation  of  Powersite  Reserve  No.  440 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of  June 
25, 1910,  43  U.S.C.  141  (1970) ,  and  by  vir¬ 
tue  of  the  authority  contained  in  section 
24  of  the  Act  of  June  10, 1920,  as  amend¬ 
ed,  16  U.S.C.  818  (1970) ,  and  pursuant  to 
the  determination  of  the  Federal  Power 
Commission  in  DA-609-Idaho,  It  is  or¬ 
dered  as  follows: 

1.  The  Executive  Order  of  June  6, 1914, 
creating  Powersite  Reserve  No.  440,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

Boise  Meridian 
T.  41  N.,  R.  4  E„ 

Sec.  16,  W&NE14,  SE*4NE»4,  N%SE»4, 

SE>4SEy4; 

Sec.  20,  E%NE14.  NE14SE14. 

T.  42  N.,  R.  4  E., 

Sec.  26,  8EV4NW14,  N%SW%,  SEV4SWV4; 

Sec.  35,  NV6NW%,  SWfcNWK. 

The  areas  described  aggregate  640 
acres  in  Clearwater  and  Shoshone  Coun¬ 
ties. 

In  DA-609-Idaho,  the  Federal  Power 
Commission  determined  that  it  had  no 
objection  to  the  revocation  of  Powersite 
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Reserve  No.  440  so  far  as  it  affected  the 
above  described  lands. 

2.  Except  those  lands  in  section  16,  T. 
41  N.,  R.  4  E„  and  in  section  26,  T.  42  N., 
R.  4  E.,  all  of  the  above  described  lands 
are  State  owned  and  are  not  subject  to 
opening  under  the  public  land  laws.  The 
lands  in  section  26  are  in  the  St.  Joe 
National  Forest.  Upon  the  promulgation 
of  this  order,  title  to  the  lands  described 
in  section  16  will  vest  in  the  State;  the 
lands  in  section  26  which  were  open  to 
mineral  leasing  under  the  mineral  leasing 
laws  and  to  location  and  entry  under  the 
Act  of  August  11,  1955,  30  U.S.C.  621 
( 1970) ,  will  continue  to  be  open  to  leasing 
under  the  mineral  leasing  laws,  30  U.S.C. 
181-287  (1970),  and  are  now  open  to 
location  and  entry  under  the  general 
mining  laws,  30  U.S.C.  Ch.  2. 

3.  At  10  a.m.  on  March  12,  1975,  the 
following  described  lands  shall  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands : 

St.  Joe  National  Forest 

BOISE  MERIDIAN 

T.  42  N„  R.  4  E., 

Sec.  26,  SEV4NW14,  N&SWfc.  SEy4SWft. 

The  above  described  area  contains  160 
acres  in  Shoshone  County. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

February  4,  1975. 

[FR  Doc.75-3751;  Filed  2-10-75;8:45  am] 


[Public  Land  Order  5479] 

[Montana  21216] 

MONTANA 

Revocation  of  Forest  Service 
Administrative  Site 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  1623  of  Octo¬ 
ber  11,  1912,  withdrawing  vacant  public 
lands  as  an  administrative  site  is  hereby 
revoked  insofar  as  it  affects  the  following 
described  lands: 

Montana  Principal  Meridian 
T  7  S  R  7  E 

Sec.  ’ 20,  that  portion  of  the  SE^SW^ 
which  lies  east  of  the  east  right-of-way 
boundary  of  U.S.  Highway  No.  89. 

The  area  described  contains  approxi¬ 
mately  6.7  acres  in  Park  County. 

2.  The  above  described  lands  are  in¬ 
cluded  In  Powersite  Classification  No. 
334  of  February  18,  1943,  which  classifi¬ 
cation  remains  in  full  force  and  effect. 
Therefore,  the  lands  will  not  be  open  to 
appropriation  under  the  public  land  laws 
generally.  The  lands  have  been  and  will 
continue  to  be  open  to  location  and  entry 
under  the  U.S.  mining  laws,  and  to  the 
filing  of  applications  and  offers  under 
the  mineral  leasing  laws. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

February  4,  1975. 

[FR  Doc.  75-3752  Filed  2-10-75;  8:46  am] 
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[  Public  Land  Order  5480] 

[  Sacramento  4793  ]  ’ 

CALIFORNIA 

Revocation  of  Executive  Order  No.  €844 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR 
4831),  it  is  ordered  as  follows: 

1.  The  Executive  Order  No.  6844  of 
September  11,  1934,  which  withdrew  30 
acres  of  the  national  resource  land  de¬ 
scribed  below  for  a  fire  lookout  site  and 
the  remaining  290  acres  thereof  for  clas¬ 
sification  and  in  aid  of  legislation  is 
hereby  revoked: 

Mount  Diablo  Meridian 

T.  24  N„  A.  4  E., 

Sec.  12,  Wfc. 

The  area  described  contains  320  acres 
in  Butte  County. 

2.  At  10  a.m.  on  March  12,  1975,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  appli¬ 
cations  received  at  or  prior  to  10  a.m.  on 
March  12,  1975,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  The  land  has  been 
and  continues  to  be  open  to  application 
and  offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  shall 
be  addressed  to  the  Bureau  of  Land  Man¬ 
agement,  Room  E-2841,  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

February  4,  1975. 

[FR  Doc.75-3750  Filed  2-10-75; 8: 45  am] 


[Public  Land  Order  5481] 

[Oregon  10729] 

OREGON 

Withdrawal  and  Reservation  of  Land  for 
Sprague  Orchard  Clone  Storage  Area 
By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17 
FR  4831) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre¬ 
tary  of  the  Interior,  are  hereby  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  mining  laws,  30  U.S.C.,  Ch.  2,  but 
not  from  leasing  under  the  mineral  leas¬ 
ing  laws,  and  reserved  for  the  purpose 
of  establishing  a  clone  bank  in  connec¬ 
tion  with  the  operation  of  this  Bureau’s 
Charles  A.  Sprague  Seed  Orchard: 

Willamette  Meridian 
T.  36  S.,  R.  6  W.,  Sec.  8,  SW& 


The  area  described  contains  160  acres 
in  Josephine  County. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 
February  5, 1975. 

[FR  Doc.75-3803  Filed  2-10-75; 8: 45  ami 


[  Public  Land  Order  5482  ] 

[Nevada  055233] 

NEVADA 

Withdrawal  of  Land  for  Addition  to  the 

Alkali  Lake  Wildlife  Management  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land,  which 
is  under  the  jurisdiction  of  the  Secre¬ 
tary  of  the  Interior,  is  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  laws,  30  U.S.C.  Ch.  2,  but  not  from 
leasing  under  the  mineral  leasing  laws 
or  from  disposal  of  materials  under  the 
Act  of  July  31,  1947,  as  amended,  30 
U.S.C.  601,  602  (1970),  as  an  addition 
to  the  Alkali  Lake  Wildlife  Management 
Area: 

Mount  Diablo  Meridian 

T.  12  N„  R.  28  E., 

Sec.  3,  SWy4SWV4- 

The  area  described  contains  40  acres 
in  Lyon  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws,  provided  that  such  use 
or  disposal  will  not  be  Inconsistent  with 
the  purposes  for  which  the  land  is  with¬ 
drawn. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 
February  5, 1975. 

[FR  Doc.75-3802  Filed  2-10-75;8:46  am] 


[Public  Land  Order  5483] 

[ Arizona  034066] 

ARIZONA 

Partial  Revocation  of  Withdrawal  for 
Fort  Whipple  Military  Reservation 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  it  is  ordered  as  follows: 

1.  Executive  Order  of  August  31,  1869, 
withdrawing  lands  for  the  Camp  (Fort) 
Whipple,  Arizona,  Military  Reservation, 
and  Executive  Order  of  October  19,  1875, 
modifying  the  boundaries  of  the  Reserva¬ 
tion,  are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands  as 
depicted  on  the  plat  of  survey  accepted 
December  30, 1970: 


Gila  and  Salt  River  Meridian 

T.  14  N.,  R.  2  W., 

Sec.  34,  Tracts  B,  C,  and  D. 

The  areas  described  aggregate  64.50 
acres  in  Yavapai  County. 

2.  Of  the  described  lands.  Tracts  B 
and  D  are  included  in  lease  A-540  Issued 
pursuant  to  the  Recreation  and  Public 
Purposes  Act,  43  UB.C.  869  (1970),  and 
are  not  subject  to  other  appropriation 
or  disposition  under  the  public  land  laws, 
including  the  mining  laws. 

3.  At  10  a.m.  on  March  13, 1975,  Tract 
C  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  appli¬ 
cations  received  at  or  prior  to  10  am.  on 
March  13,  1975,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  Tract  C  has  been 
and  will  continue  to  be  open  to  the  filing 
of  applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
and  entry  under  the  United  States  min¬ 
ing  laws. 

4.  Any  rights  and  privileges  in  the 
form  of  easements  and  rights-of-way 
previously  granted  or  established  by  the 
relinquishing  agency  on  the  subject 
lands  shall  continue  In  full  force  and 
effect. 

Inquiries  concerning  Tract  C  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  3022  Federal  Building, 
Phoenix,  Arizona  85025. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

February  5,  1975. 

[FR  Doc.75-3801  Filed  2-10-75;8:45  am] 


[Public  Land  Order  5484] 

[Riverside  2573] 

CALIFORNIA 

Withdrawal  for  National  Forest 
Administrative  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws,  30  UB.C. 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws,  for  an  administra¬ 
tive  site  of  the  Department  of  Agricul¬ 
ture: 

San  Bernardino  National  Forest 
SAN  BERNARDINO  MERIDIAN 

Pinyon  Flat  Administrative  Site 

T  3  N  R  7  W 

Sec.’  15,  SEV4SWV4SW%NW%.  8&SE%- 

swy4Nwy4.  swksw>4Sb%nw%,  w%- 

Nwy4NEy4swv4.  wy2sw%NEy4sw>4. 

Nwy4swy4. 

The  area  described  aggregates  68 
acres  in  San  Bernardino  County. 
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2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
national  forest  lands  under  lease,  license 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

February  5,  1975. 

[FR  Doc.75-3749  Filed  2-10-75; 8: 49  am] 


[Public  Land  Order  5485] 

[New  Mexico  12479] 

NEW  MEXICO 

Withdrawal  for  National  Forest  Recreation 
Area  and  Administrative  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355.  of  May  26,  1952  (17 
FR  4831),  It  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws,  30  U.S.C., 
Ch.  2,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Carson  National  Forest 

NEW  MEXICO  PRINCIPAL  MERIDIAN 

Trampas  Recreation  Area 
T.  21  N.,  R.  12  E. 

Sec.  16.  lot  5  and  unsurveyed  portion  of 
SftSWKSWiA; 

Sec.  21,  lot  1.  NE»4  of  lot  2,  Wy2NWy4NE%, 
unsurveyed  portions  of  N’/iNE%NW%, 
NEftNWKNWft. 

Canon  Administrative  Site 
T.  25  N.,  R.  13  E., 

Sec.  16,  WfcWM,  of  lot  5,  and  W&W& 
SWttSWfc; 

Sec.  16,  lots  4,  5,  7,  and  8. 

The  areas  described  aggregate  224.70 
acres  in  Taos  and  Rio  Arriba  Counties. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

February  5, 1975. 

[FR  Doc.75-3764;  Filed  2-10-76:8:45  am] 


[Public  Land  Order  5486] 
[Wyoming  38636] 

WYOMING 

Partial  Revocation  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained 
In  section  10  of  the  Act  of  December  29, 
1916,  as  amended,  43  U.S.C.  300  (1970), 
It  is  ordered  as  follows: 

1.  The  departmental  order  of  Febru¬ 
ary  5,  1924,  modifying  Stock  Driveway 
Withdrawal  No.  3  (Wyoming  No.  1),  is 
hereby  revoked  so  far  as  It  affects  the 
following  described  lands: 

Sixth  Principal  Meridian 

T.  48  N.,  R.  87  W„ 

Sec.  4,  lot  1. 


T.  47  N„  R.  87  W., 

Sec.  29,  SE%NE%NW%NE%,  NW%NE}4 
NW%NE«/4; 

Sec.  33,  SW^NEKSEK,  NW%SE^SE>4, 
NE^SW%SKViSEV4,  W^SE^SE&SEft. 

Containing  73.33  acres  in  Washakie 
County. 

The  lands  lie  approximately  7  miles 
southeast  of  Ten  Sleep,  Wyoming.  The 
terrain  is  gently  rolling  and  vegetation 
is  a  sagebrush-grassland  association  of 
low  carrying  capacity. 

2.  At  10  a.m.  on  March  13,  1975,  the 
lands  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  ap¬ 
plications  received  at  or  prior  to  10  a.m. 
on  March  13, 1975,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  U.S.  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Cheyenne,  Wyo¬ 
ming. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

February  5, 1975. 

[FR  Doc.75-3756  Filed  2-10-75:8:46  am] 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  142— LOANS  TO  PRIVATE  NON¬ 
PROFIT  SCHOOLS  FOR  STRENGTHEN¬ 
ING  INSTRUCTION  IN  ACADEMIC  SUB¬ 
JECTS 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  23,  1974  at  39  FR  26749  setting 
forth  regulations  governing  the  admin¬ 
istration  of  Title  m-A,  section  305  of 
the  National  Defense  Education  Act  of 
1958,  as  amended.  This  program  provides 
loans  to  private  nonprofit  elementary 
and  secondary  schools  through  the 
acquisition  of  laboratory  and  other 
special  equipment,  and  minor  remodel¬ 
ing.  Pursuant  to  section  503  of  the 
Education  Amendments  of  1972,  a  public 
hearing  was  held  September  17,  1974  in 
Washington,  D.C.,  on  the  proposed  regu¬ 
lations.  In  addition,  written  comments 
were  invited. 

No  comments  were  received  either 
orally  or  in  writing. 

After  making  one  minor  clerical 
change,  Part  142  of  Title  45  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  set  forth  below. 

Effective  date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d)), 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  of  this  document  in  the  Fed- 
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eral  Register.  That  section  provides  that 
regulations  subject  thereto  shall  become 
effective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  which  is 
March  28,  1975,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

(Catalog  ol  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.479,  School  Equipment  Loans  to 
Nonprofit  Private  Schools) 

Dated:  January  17, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  February  4,  1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Subpart  A — Scope  of  Section  305 

Sec. 

142.1  Purpose  of  loan  program. 

Subpart  B — Definitions 

142.2  General  provisions  regulations. 

142.3  Definitions. 

Subpart  C — Application 

142.4  Filing  application. 

142.5  Content  of  application. 

142.6  Authorization  for  application. 

Subpart  D — Loan  Procedures 

142.24  Review  of  application. 

142.25  Action  on  approved  application. 

Subpart  E — Loan  Conditions 

142.35  Limitation  on  amount. 

142.36  Assurance  of  repayment. 

142.37  Use  of  loan  funds. 

142.38  Unused  and  unreported  funds. 

142.39  Misused  funds. 

142.40  Disposal  or  unauthorized  use  of 

equipment. 

142.41  Time  of  acquisition. 

142.42  Interest. 

142.43  Repayment. 

142.44  Reports  and  records. 

Authority  :  Sees.  806  and  1001,  Pub.  L. 
85-864,  as  amended.  72  Stat.  1690  (20  UJ3.C. 
445) ,  unless  otherwise  noted. 

Subpart  A — Scope  of  Section  305 
§  142.1  Purpose  of  loan  program. 

The  Federal  Government  makes  loans 
available  under  the  provisions  of  section 
305  of  the  Act  to  eligible  private  nonprofit 
elementary  and  secondary  schools  for  the 
acquisition  of  laboratory  and  other  spe¬ 
cial  equipment  suitable  for  use  in  pro¬ 
viding  education  in  academic  subjects 
as  defined  in  $  142.2,  and  for  minor  re¬ 
modeling  of  laboratory  or  other  space 
used  for  that  equipment. 

(20  U.S.C.  445) 

Subpart  B — Definitions 
§  142.2  General  provisions  regulations. 

Definitions  listed  in  $  100.1  of  this 
chapter  apply  to  this  part  except  aa 
otherwise  provided  in  this  subpart. 

(20  U.S.C.  445) 

§  142.3  Definitions. 

As  used  in  this  part: 

“Academic  subjects'*  means  the  fol¬ 
lowing  elementary  and  secondary  school 
subjects:  the  arts,  civics,  economics,  eng- 
lish,  geography,  history,  the  humanities. 
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industrial  arts,  mathematics,  modem 
foreign  languages,  reading,  and  science. 

“Act”  means  section  305  of  the  National 
Defense  Education  Act  of  1958,  20  U.S.C. 
445. 

“Arts”  includes,  but  is  not  limited  to, 
music  (instrumental  and  vocal),  dance, 
drama,  folk  art,  creative  writing,  archi¬ 
tecture  and  allied  fields,  painting,  sculp¬ 
ture,  photography,  graphic  and  craft 
arts,  industrial  design,  costume  and  fash¬ 
ion  design,  film,  television,  radio,  tape 
and  sound  recording,  and  the  arts  re¬ 
lated  to  the  presentation,  performance, 
execution  and  exhibition  of  such  major 
art  forms. 

-  “Audiovisual  library”  means  a  facility 
for  the  collection,  custody,  cataloging, 
maintenance,  and  distribution  of  audio¬ 
visual  materials  for  education  in  aca¬ 
demic  subjects  in  elementary  or  secon¬ 
dary  schools,  and  controlled  and  oper¬ 
ated  by  a  school  or  a  group  of  schools 
under  a  school  system. 

“Equipment”  means  laboratory  and 
other  special  equipment  as  defined  in 
this  section,  including  materials  as  de¬ 
fined  in  §  100.1  of  this  chapter. 

“Humanities”  includes,  but  is  not  lim¬ 
ited  to  the  study  of  the  following:  lan¬ 
guage,  both  modern  and  classic:  linguis¬ 
tics;  literature;  history;  jurisprudence; 
philosphy;  archeology;  the  history,  criti¬ 
cism,  theory,  and  practice  of  the  arts; 
and  those  aspects  of  the  social  sciences 
which  have  humanistic  content  and  em¬ 
ploy  humanistic  methods. 

“Laboratory  and  other  special  equip¬ 
ment”  (a)  The  term  includes:  (1)  Fixed 
or  movable  articles  which  are  partic¬ 
ularly  appropriate  for  use  in  providing 
education  in  academic  subjects  in  an 
elementary  or  secondary  school  and 
which  are  to  be  used  either  by  teachers 
in  connection  with  teaching  or  by  stu¬ 
dents  in  learning  in  such  subjects;  (2) 
audiovisual  equipment  (including  pro¬ 
jectors,  recorders,  television  cameras, 
television  receivers,  closed-circuit  tele¬ 
vision  distribution  systems,  and  ancillary 
television  projection  and  reception 
equipment  to  be  used  primarily  for  non¬ 
broadcast  purposes,  except  where  broad¬ 
cast  takes  the  place  of  closed-circuit 
cable  systems),  to  be  used,  either  by 
teachers  in  connection  with  teaching  or 
by  students  in  connection  with  learning 
primarily  in  providing  education  in  aca¬ 
demic  subjects  in  a  private  elementary 
or  secondary  school;  (3)  materials  (as 
defined  in  S100.1  of  this  chapter)  and 
devices  (other  than  those  used  for  print¬ 
ing,  such  as  printing  presses  and  offset 
printing  machines)  to  be  used  for  prep¬ 
aration  of  audiovisual  and  instructional 
materials  for  academic  subjects;  (4) 
storage  equipment  to  be  used  solely  for 
the  care  and  protection  of  the  items  spec¬ 
ified  in  paragraph  (a)  (1)— (3)  of  this 
definition,  when  used  in  laboratories  or 
classrooms;  (5)  testgrading  equipment 
to  be  used  primarily  in  providing  educa¬ 
tion  in  academic  subjects  in  a  private 
elementary  or  secondary  school;  and 
(6)  (i)  specialized  equipment  for  audio¬ 
visual  libraries  serving  private  elemen¬ 
tary  or  secondary  schools  when  such 
equipment  is  to  be  used  primarily  in 
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providing  education  in  academic  sub¬ 
jects.  (ii)  The  term  excludes  such  items 
as  general-purpose  furniture,  school  pub¬ 
lic  address  systems,  or  items  for  the 
maintenance  and  repair  of  equipment. 
However,  the  term  does  include  equip¬ 
ment  for  maintenance,  repair,  and  stor¬ 
age  of  materials  in  audiovisual  libraries. 

“Minor  remodeling”  (notwithstanding 
the  definition  set  forth  in  §  100.1  of  this 
chapter)  means  (a)  those  minor  alter¬ 
ations,  in  a  previously  completed  build¬ 
ing  in  space  used  or  to  be  used  as  a  labo¬ 
ratory  or  classroom  for  education  in  aca¬ 
demic  subjects,  which  are  needed  to  make 
effective  use  of  equipment  in  providing 
education  in  such  subjects.  The  term  also 
includes  those  minor  alterations  in  a 
previously  completed  building  which  are 
needed  to  make  effective  use  of  the  items 
referred  to  in  paragraph  (a)  (5) -(6)  of 
the  definition  of  “Laboratory  and  other 
special  equipment”  in  this  section,  (b) 
The  term  may  also  include  the  extension 
of  utility  lines,  such  as  for  water  and 
electricity,  from  points  beyond  the  con¬ 
fines  of  the  space  in  which  the  minor 
remodeling  is  undertaken  but  within  the 
confines  of  such  previously  completed 
building,  to  the  extent  needed  to  make 
effective  use  of  equipment.  The  term  does 
not  include  building  construction,  struc¬ 
tural  alterations  to  buildings,  building 
maintenance,  repair,  or  renovation,  (c) 
Minor  remodeling  may  be  done  in  a 
building  owned  by  or  under  lease  to  the 
applying  school.  If  the  building  is  leased, 
the  leasehold  interest  shall  be  sufficient 
in  the  light  of  the  cost  of  the  remodeling 
to  be  accomplished  with  loan  funds. 

“Private,”  as  applied  to  a  school,  means 
a  school  which  is  established  by  an 
agency  other  than  a  State  or  a  political 
subdivision  or  any  combination  of  either 
or  both,  and  which  is  supported  in  whole 
or  in  part  by  other  than  public  funds  and 
is  administered  and  controlled  by  other 
than  publicly  elected  or  appointed  offi¬ 
cials. 

“School”  means  a  division  of  instruc¬ 
tional  organization  consisting  of  a  group 
of  pupils  comprised  of  one  or  more  grade 
groups,  organized  on  a  class  basis  as  one 
unit  with  one  or  more  teachers  to  give 
instruction  of  a  defined  type,  and  housed 
in  a  school  plant  of  one  or  more  buildings. 
More  than  one  school  may  be  housed  in 
one  school  plant  as  when  elementary  and 
secondary  schools  are  so  housed. 

“State”  means  a  State  of  the  Union, 
Puerto  Rico,  the  District  of  Columbia,  the 
Canal  Zone,  Guam,  American  Samoa,  the 
Virgin  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands. 

“Textbook”  means  a  book  or  workbook, 
or  manual,  which  is  used  as  the  principle 
source  of  study  material  for  a  given  class, 
or  group  of  students,  a  copy  of  which  is 
expected  to  be  available  for  the  individ¬ 
ual  use  of  each  pupil  in  that  class  or 
group  of  students. 

(20  US.C.  403,  445) 

Subpart  C — Applications 
§  142.4  Filing  application. 

A  private  nonprofit  elementary  or  sec¬ 
ondary  school,  or  its  governing  authority, 
desiring  to  borrow  funds  under  this  part 


shall  file  an  application  for  that  pur¬ 
pose  with  the  Commissioner. 

(20  U.S.C.  445(1)) 

§  142.5  Content  of  application. 

Each  application  under  this  part  shall 
include : 

(a)  An  appropriate  identification  of 
the  applicant  school; 

(b)  Satisfactory  evidence  of  the  appli¬ 
cant’s  eligibility  as  a  private  nonprofit 
elementary  or  secondary  school; 

(c)  Statements  of  financial  condition 
and  information  concerning  credit  of  the 
applicant  and  of  any  proposed  guarantor; 

(d)  A  request  for  a  loan  in  a  definite 
amount; 

(e)  Proposed  plan  of  repayment  of 
principal  with  interest  not  to  extend  be¬ 
yond  10  years  from  the  date  of  the  loan; 

(f)  An  itemized  list  of  the  equipment, 
including  materials,  which  is  proposed  to 
be  acquired  with  the  loan  funds  and  the 
estimated  cost  thereof,  the  list  to  be 
organized  by  subject  area  and  school 
level  (i.e.,  elementary  or  secondary)  at 
which  the  equipment  is  to  be  used; 

(g)  If  funds  are  requested  for  minor 
remodeling,  a  full  description  of  the  work 
to  be  done  (including  drawings  or  blue¬ 
prints)  ,  the  estimated  cost  thereof,  and 
the  necessity  for  such  minor  remodeling 
in  order  to  make  effective  use  of  equip¬ 
ment; 

(h)  A  certification  that  the  equipment, 
including  materials,  for  providing  edu¬ 
cation  in  academic  subjects  is  to  be  used 
primarily  for  providing  education  in 
academic  subjects,  except  that  storage 
equipment  will  be  used  solely  for  the  care 
and  protection  of  equipment,  and  a  cer¬ 
tification  that  the  minor  remodeling,  if 
any,  is  to  be  performed  to  make  more 
effective  use  of  equipment  in  providing 
education  in  academic  subjects; 

(i)  A  description  showing  the  direct 
relationship  of  the  proposed  expenditures 
to  the  overall  design  for  enriching  the 
planned  educational  program  and  the 
achievement  of  desired  curriculum  goals 
in  academic  subjects;  and 

(j)  Such  additional  information  as  the 
Commissioner  may  require. 

(20  UJS.C.  445) 

§  142.6  Authorization  for  application. 

The  application  shall  be  signed  by  an 
authorized  representative  of  the  school, 
and  shall  contain  satisfactory  evidence 
of: 

(a)  The  authority  of  the  applying  en¬ 
tity  to  make  the  loan  application; 

(b)  The  authority  of  the  person  sign¬ 
ing  the  application  to  act  as  the  repre¬ 
sentative  of  the  school  and  to  negotiate 
for  the  loan; 

(c)  The  legal  identity  of  the  corpora¬ 
tion,  association  or  other  entity  that  will 
be  the  maker  of  the  note;  and 

(d)  The  designation,  by  title,  of  the 
officer,  or  officers,  empowered  to  execute 
the  note  on  behalf  of  that  entity. 

(20  U.S.C.  445) 

Subpart  D — Loan  Procedures 
§  142.24  Review  of  application. 

The  Commissioner  will  act  upon  a  loan 
application  only  after  a  review  of  infor¬ 
mation  contained  in  the  application  and 
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any  other  pertinent  information  which 
he  may  possess. 

(20  U.S.C.  448) 

§  142.25  Action  on  approved  applica¬ 
tion. 

(a)  Execution  of  note.  After  the  Com¬ 
missioner  approves  an  application  for  a 
loan,  he  will  so  notify  the  applicant  and 
will  require  the  execution  of  a  promissory 
note,  which  will  include  a  schedule  of 
payments  of  the  principal,  with  interest 
accruing  on  the  unpaid  principal  of  the 
loan  to  the  dates  of  such  payments.  If  the 
note  is  not  executed  by  the  last  day  of  the 
fiscal  year  following  the  fiscal  year  in 
which  the  application  was  approved  and 
promptly  submitted  to  the  Commissioner, 
the  Commissioner  may  cancel  the  loan 
approval. 

(b)  Payment  to  school.  Upon  receipt 
of  a  duly  executed  note,  the  Commis¬ 
sioner  will  cause  the  loan  funds  to  be  paid 
by  the  U.S.  Treasury  to  the  applicant  at 
the  time  loan  funds  will  be  needed. 

(c)  Cancellation  of  loan  approval.  If 
the  applicant  does  not  request  the  loan 
funds  within  a  reasonable  time  after 
notification  to  the  applicant  of  approval, 
the  Commissioner  may  cancel  approval 
of  the  loan. 

(20  U.S.C.  445) 

Subpart  E — Loan  Conditions 
§  142.35  Limitation  on  amount. 

Each  loan  will  be  limited  to  the  amount 
which  may  reasonably  be  expected  to  be 
expended  without  undue  delay  for  the 
acquisition  of  equipment  or  for  minor 
remodeling. 

(20  US.C.  446) 

§  142.36  Assurance  of  repayment. 

All  loans  will  be  made  on  the  basis  of 
such  security  or  evidence  of  financial  re¬ 
sponsibility  as  will  reasonably  assure  re¬ 
payment. 

(20  US.C.  445) 

§  142.37  Use  of  loan  funds. 

All  loans  will  be  subject  to  the  condi¬ 
tion  that  the  funds  borrowed  will  be  used 
only  for  the  acquisition  of  equipment, 
and  for  the  performance  of  minor  re¬ 
modeling,  substantially  similar  to  the 
project  described  in  the  approved  appli¬ 
cation. 

(20  US.C.  446) 

§  142.38  Unused  and  unreported  funds. 

Loan  funds  that  are  not  used  by  the 
last  day  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  application  was 
approved  for  the  purposes  set  out  in 
S  145.37,  and  loan  funds  used  but  not  re¬ 
ported  as  required  in  5  142.44,  shall  im¬ 
mediately  become  due  and  payable,  with 
interest  accrued  thereon  unless  the  Com¬ 
missioner  extends  the  period  upon  the 
written  request  of  the  applicant.  This 
paragraph  shall  not  apply  if  the  total 
amount  not  used  for  the  acquisition  of 
equipment,  and  for  the  performance  of 
minor  remodeling,  and  not  reported  does 
not  exceed  two  percent  of  the  amount 
lent  or  $200,  whichever  Is  smaller. 

(20  U.S.C.  445) 


§  142.39  Misused  funds. 

Loan  funds  that  are  used  for  purposes 
other  than  those  provided  for  in  9  142.1 
shall  Immediately  become  due  and  pay¬ 
able,  with  interest  accrued  thereon. 

(20  US.C.  445) 

§  142.40  Disposal  or  unauthorized  use 
of  equipment. 

If  during  the  period  of  the  loan  the 
applicant  disposes  of  equipment  or  falls 
to  use  it  primarily  for  the  purposes  au¬ 
thorized  under  the  loan  conditions,  the 
regulations,  or  the  Act,  the  balance  of 
the  loan  shall,  at  the  option  of  the  Com¬ 
missioner,  become  immediately  due  and 
payable,  with  interest  accrued  thereon. 
Any  such  unauthorized  use  and  any 
such  disposal  shall  be  reported  to  the 
Commissioner. 

(20  U.S.C.  445(2)) 

§  142.41  Time  of  acquisition. 

Loan  funds  shall  not  be  used  for  the 
acquisition  of  equipment,  or  minor  re¬ 
modeling,  for  which  firm  commitments 
have  been  made  prior  to  the  time  when 
the  application  is  approved  by  the 
Commissioner. 

(20UA.C.445) 

§  142.42  Interest. 

(a)  Determination  of  interest  rate. 
Loans  will  bear  interest  at  the  rate  ar¬ 
rived  at  by  adding  one-quarter  of  1  per 
centum  per  annum  to  the  rate  which  the 
Secretary  of  the  Treasury  determines  to 
be  equal  to  the  current  average  market 
yield  on  outstanding  marketable  obliga¬ 
tions  of  the  United  States  with  redemp¬ 
tion  periods  to  maturity  comparable  to 
the  average  maturities  of  those  loans  as 
computed  at  the  end  of  the  fiscal  year 
next  preceding  the  date  the  application 
for  the  loan  is  approved  and  by  adjusting 
the  result  obtained  to  the  nearest  one- 
eighth  of  1  per  centum. 

(b)  Effective  interest  rate.  The  inter¬ 
est  rate  in  effect  at  the  time  a  loan  is 
approved  will  remain  in  effect  for  the 
life  of  the  loan. 

(c)  Date  of  loan.  The  date  of  the  U.S. 
Treasury  check  paying  the  funds  to  the 
applicant  will  be  the  date  of  the  loan 
and  the  date  from  which  interest  accrues. 
(20  U.S.C.  445(3)) 

§  142.43  Repayment. 

(a)  Schedule  of  repayments.  Repay¬ 
ments  of  principal  with  accrued  interest 
shall  be  made  on  those  dates  as  may  be 
agreed  upon  by  the  Commissioner  and 
the  applicant. 

(b)  Date  of  maturity.  A  loan  may  be 
made  for  any  period  of  time  except  that 
the  date  of  maturity  shall  be  not  more 
than  ten  years  after  the  date  on  which 
the  loan  is  made. 

(c)  Prepayments.  Loans  may  be  pre¬ 
paid  in  full  or  in  part  at  any  time,  with 
accrued  Interest  to  the  date  of  payment, 
without  penalty  for  prepayment. 

(20  US.C.  446(4)  ) 

§  142.44  Reports  and  records. 

(a)  Reports.  Each  applicant  receiving 
a  loan  shall  furnish  a  completion  report 
upon  completing  the  approved  project. 


and  shall  furnish  such  progress  or  other 
reports  as  the  Commissioner  may  from 
time  to  time  require  regarding  the  use 
of  loan  funds.  The  completion  report 
shall  be  submitted  by  the  last  day  of  the 
fiscal  year  following  the  fiscal  year  in 
which  the  application  was  approved  un¬ 
less  the  Commissioner  extends  the  pe¬ 
riod  upon  the  written  request  of  the 
applicant. 

(b)  Records.  Each  applicant  receiving 
a  loan  shall  keep  the  loan  in  a  separate 
bank  account  or  maintain  a  separate  ac¬ 
counting  of  all  such  funds  sufficient  read¬ 
ily  to  identify  all  transactions  with  the 
loan  funds.  Each  applicant  shall  also 
maintain  intact  all  records  supporting 
the  use  of  loan  funds  for  three  years 
after  the  loan  has  been  repaid  in  full. 
Such  records  shall  be  made  available  to 
fiscal  representatives  of  the  Government 
for  audit  purposes. 

(20  UJB.C.  1232c (b)  (2),  (3)) 

(PR  Doc.75-3772  Filed  2-10-75; 8: 45  am] 


Title  49 — Transportation 

CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  B — OFFICE  OF  PIPELINE  SAFETY 
[Docket  No.  OPS-28;  Arndt.  192-17] 

PART  192— TRANSPORTATION  OF  NAT¬ 
URAL  AND  OTHER  GAS  BY  PIPELINE: 

MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS 

Qualification  of  Pipe  Transported  by 
Railroad 

This  amendment  to  S  192.65(a)  and 
Appendix  A  to  Part  192  (1)  incorporates 
by  reference  the  1972  edition  of  the 
American  Petroleum  Institute  document 
API  RP5L1,  entitled  “API  Recommended 
Practice  for  Railroad  Transportation  of 
Lin*  Pipe,”  and  (2)  requires  that  in  the 
case  of  certain  pipe  transported  by  rail¬ 
road,  the  transportation  be  in  accord¬ 
ance  with  the  1972  edition  of  API  RP5L1, 
except  that  before  February  25, 1975,  the 
transportation  may  be  in  accordance 
with  the  1967  edition.  The  1967  edition 
of  API  RP5L1  is  currently  incorporated 
by  reference  in  Part  192.  Incorporation 
by  reference  of  the  1967  edition  is  con¬ 
tinued  so  as  not  to  preclude  the  use  of 
pipe  transported  in  accordance  with  that 
edition  before  the  effective  date  of  this 
amendment. 

Section  192.65  regulates  the  use  of 
pipe  in  a  pipeline  to  be  operated  at  a 
hoop  stress  of  20  percent  or  more  of 
specified  minimum  yield  strength  where 
the  pipe  has  an  outer  diameter  to  wall 
thickness  ratio  of  70  to  1,  or  more.  Mid 
the  pipe  is  transported  by  railroad.  This 
section,  in  conjunction  with  9  192.7  and 
Appendix  A  to  Part  192,  requires  as  a 
qualification  for  use  of  pipe  transported 
after  November  11, 1970,  that  it  be  trans¬ 
ported  in  accordance  with  the  1967  edi¬ 
tion  of  API  RP5L1.  The  1967  edition  of 
API  RP5L1  prohibits  pipe  overhang  of 
more  than  5  feet,  or  one-half  the  dis¬ 
tance  between  intermediate  bearing 
strips,  whichever  is  larger.  As  a  result, 
double- jointed  pipe  (80-foot  lengths) 
transported  after  November  11,  1970,  on 
52-foot  railroad  flatcars  may  not  be  used 
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under  the  existing  S  192.65  since  the 
overhang  on  each  end  is  about  14  feet. 

In  contrast,  the  1972  edition  of  API 
RP5L1  was  developed  especially  to  pro¬ 
vide  for  the  loading  and  transportation 
of  double-jointed  pipe  on  52-foot  rail¬ 
road  flatcars. 

Incorporation  by  reference  of  the  1972 
edition  of  API  RP5L1  and  adoption  of 
related  changes  in  §  192.65(a)  were  pro¬ 
posed  in  a  notice  of  proposed  rulemaking 
published  on  February  19,  1974  (39  FR 
6126).  Interested  persons  were  afforded 
an  opportunity  to  participate  in  the  rule- 
making  by  submitting  written  informa¬ 
tion,  views,  or  arguments.  The  comments 
received  have  been  fully  considered  in 
developing  the  final  rule. 

All  comments  received  were  favorable 
to  the  proposed  rule  change.  However, 
one  commenter  did  suggest  an  additional 
rule  change  which  was  not  proposed  in 
the  notice.  The  suggested  change  would 
qualify  for  use  under  5  192.65  all  pipe 
which  is  tested  in  accordance  with  §  192.- 
65(b),  regardless  of  when  the  transpor¬ 
tation  is  performed.  Section  192.65(b) 
permits  the  use  of  pipe  transported  be¬ 
fore  November  12, 1970,  if,  as  an  alterna¬ 
tive  to  meeting  the  transportation  re¬ 
quirements  of  §  192.65(a) ,  the  pipe  meets 
certain  test  requirements.  The  com¬ 
menter  argued  that,  in  view  of  the  sound¬ 
ness  of  the  testing  procedure,  there  is  no 
reason  to  limit  the  applicability  of 
§  192.65(b)  to  pipe  transported  before 
November  12,  1970.  Although  the  Office 
of  Pipeline  Safety  (OPS)  considers  the 
suggestion  to  go  beyond  the  scope  of  the 
notice,  OPS  believes  it  merits  discussion. 

Section  192.65(b)  was  added  to  Part 
192  by  Amendment  192-12  (38  FR  4760, 
February  22,  1973)  to  preclude  a  sub¬ 
stantial  waste  of  stockpiled  pipe.  Before 
that  amendment,  many  operators  were 
unable  to  use  pipe  shipped  prior  to  the 
effective  date  of  Part  192  (November  12, 
1970)  because  they  could  not  verify  that 
the  pipe  was  transported  in  accordance 
with  the  1967  edition  of  API  RP5L1.  To 
remedy  the  situation,  §  192.65(b)  was 
adopted  as  a  “grandfather”  clause  to 
qualify  for  use  about  $13  million  worth 
of  stockpiled  pipe  that  had  been  trans¬ 
ported  by  railroad  before  November  12, 
1970. 

The  difficulty  expressed  by  operators 
who  were  unable  to  verify  shipment  in 
accordance  with  API  RP5L1  as  to  pipe 
already  on  hand  or  ordered  before  Part 
192  became  effective  should  not  exist 
with  regard  to  pipe  transported  after 
November  11, 1970.  Operators  were  given 
sufficient  notice  and  lead  time  to  prepare 
for  compliance  with  §  192.65  after  that 
date.  Therefore,  OPS  does  not  consider  it 
appropriate  to  extend  the  applicability  of 
S  192.65(b)  to  all  pipe  as  the  commenter 
suggested. 

Report  of  the  Technical  Pipeline 
Safety  Standards  Committee.  Section 
4(b)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  requires  that  all  proposed 
standards  and  amendments  to  such 
standards  be  submitted  to  the  Commit¬ 
tee  and  that  the  Committee  be  afforded 
a  reasonable  opportunity  to  prepare  a 
report  on  the  “technical  feasibility,  rea¬ 


sonableness,  and  practicability  of  each 
such  proposal.”  This  amendment  to  Part 
192  was  submitted  to  the  Committee  as 
Item  2  in  a  list  of  five  proposed  amend.- 
ments.  The  Committee  has  made  a  favor¬ 
able  report  which  is  set  forth  below.  The 
Committee  member  who  disagreed  with 
the  majority  of  the  Committee  on  Item 
2  did  not  submit  a  statement  of  his  views. 

January  17,  1975. 

Memorandum  to:  The  Secretary  of  Transpor¬ 
tation.  Attention:  Joseph  C.  Caldwell, 
director,  Office  of  Pipeline  Safety. 

Prom:  Secretary,  Technical  Pipeline  Safety 
Standards  Committee. 

Subject:  Proposed  changes  to  49  CFR  Part 
192,  minimum  Federal  safety  standards 
for  transportation  of  natural  and  other 
gases  by  pipeline. 

The  following  letter  and  attachments  rep¬ 
resent  an  official  report  by  the  Technical 
Pipeline  Safety  Standards  Committee  con¬ 
cerning  the  Committee’s  action  related  to 
five  proposed  amendments  to  49  CFR  Part 
192,  Minimum  Federal  Safety  Standards  for 
Transportation  of  Natural  and  Other  Oases 
by  Pipeline. 

The  Committee  reviewed  the  proposals  of 
the  Office  of  Pipeline  Safety  at  a  meeting, 
held  In  Washington,  D.C.,  on  October  30, 
and  31, 1974,  and  through  an  informal  ballot¬ 
ing  procedure  recommended  certain  modi¬ 
fications,  some  of  which  were  acceptable  to 
the  Office  of  Pipeline  Safety.  A  formal  ballot, 
reflecting  the  suggested  changes,  was  pre¬ 
pared  and  distributed  to  the  Committee 
members,  by  the  undersigned  on  December  5, 
1974. 

Formal  ballots  have  been  submitted  by  all 
fourteen  members  of  the  Committee.  The 
majority  of  the  Committee  approved  all  five 
Items  on  the  ballot  as  being  technically 
feasible,  reasonable,  and  practicable.  Nega¬ 
tive  votes  were  cast  by  one  member  against 
Items  1,  2,  and  3,  by  two  members  against 
Item  4  and  by  four  members  against  Item  5. 
Another  member,  who  had  been  unable  to 
attend  the  meeting  and  participate  In  the 
discussions,  abstained  from  voting. 

Attachment  A  sets  forth  the  minority 
opinions  submitted  in  support  of  the  nega¬ 
tive  votes  on  Items  4  and  5. 

Louis  W.  Mendonsa. 

In  view  of  the  improved  safety  criteria 
provided  by  this  amendment  and  the  pe¬ 
riod  reasonably  necessary  for  compliance, 

I  have  determined  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days  after  issuance. 

In  consideration  of  the  foregoing,  Part 
192  of  Title  49  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  follows,  effective 
February  25,  1975: 

1.  Section  192.65(a)  is  amended  to 
read  as  follows: 

§  192.65  Transportation  of  pipe. 

In  a  pipeline  to  be  operated  at  a  hoop 
stress  of  20  percent  or  more  of  SMYS,  an 
operator  may  not  use  pipe  having  an 
outer  diameter  to  wall  thickness  ratio  of 
70  to  1,  or  more,  that  is  transported  by 
railroad  unless — 

(a)  The  transportaion  is  performed  in 
accordance  with  the  1972  edition  of  API 
RP5L1,  except  that  before  February  25, 
1975,  the  transportation  may  be  per¬ 
formed  in  accordance  with  the  1967  edi¬ 
tion  of  API  RP5L1. 

2.  In  Section  II.A  of  Appendix  A  to 
Part  192,  item  4  is  amended  to  read  as 
follows: 


Appendix  A — Incorporated  by  Reference 
*  •  •  *  * 

II.  Documents  Incorporated  by  reference. 

A.  American  Petroleum  Institute : 

*  *  *  *  * 

4.  API  Recommended  Practice  5L1  entered 
“API  Recommended  Practice  for  Railroad 
Transportation  of  Line  Pipe”  (1967  and  1972 
editions) . 

This  amendment  is  issued  under  the 
authority  of  section  3  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1672) ,  §  1.58(d)  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CFR  1.58(d)),  and  the  redelegation 
of  authority  to  the  Director,  Office  of 
Pipeline  Safety,  set  forth  in  Appendix  A 
to  Part  1  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  Part  1) . 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  6,  1975. 

Joseph  C.  Caldwell, 

Director. 

Office  of  Pipeline  Safety. 

[FR  Doc.75-3792  Filed  2-10-75:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  13243;  Reference  Arndt.  36-4] 

PART  36— NOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AIRWORTHINESS  CERTIF¬ 
ICATION 

Appendix  F — Noise  Requirements  for 
Propeller  Driven  Small  Airplanes 
Notice  Test  Data  Conditions;  Correction 

The  purpose  of  this  document  is  to 
correct  the  language  describing  the  con¬ 
ditions  under  which  noise  emission  test 
data  may  be  corrected  under  SF36.201 
(a)  by  deleting  the  reference  to  testing 
at  releative  humidities  higher  than  90 
percent  as  stated  in  the  preamble  to 
Amendment  36-4,  which  was  issued  on 
December  31,  1974,  and  published  in  the 
Federal  Register  on  January  6,  1975  (40 
FR  1029) .  An  editorial  correction  is  also 
made  to  a  speed  symbol  used  in 
the  acoustical  change  provisions  of 
§  36.7(a)  (2)  (ii). 

Notice  73-26,  published  in  the  Federal 
Register  on  October  10,  1973  (38  FR 
23016),  proposed  the  text  of  current 
§  F36.201(a)  providing  for  correction  of 
test  data  under  certain  conditions,  in¬ 
cluding  when  the  relative  humidity  is 
above  90  percent.  In  the  preamble  to 
Amendment  36-4,  the  FAA  responded  to 
a  comment  that  pointed  out  an  apparent 
conflict  between  proposed  §  F36. 101(b) 
(which  prohibits  all  testing  at  relative 
humidities  in  excess  of  90  percent)  and 
§  F36.201(a)  (which,  as  proposed,  im¬ 
plied  that  tests  may  be  conducted  with 
relative  humidities  above  90  percent,  if 
data  corrections  are  made).  The  pre¬ 
amble  noted  that  the  FAA  did  not  intend 
to  modify  the  strict  testing  prohibition 
when  the  relative  humidity  exceeded  90 
percent  by  means  of  the  data  correction 
procedures  and  stated  the  intent  to  delete 
the  words  “above  90  percent  or”  from 
§  F36.20l(a)  in  the  final  rule.  However, 
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contrary  to  that  stated  intention  in 
adopting  §  P36.201,  the  text  of  the  pub¬ 
lished  final  rule  inadvertently  retained 
those  words.  This  action  corrects  that 
error  by  making  the  deletion  referred  to 
in  the  preamble. 

In  addition.  Amendment  36-3,  issued 
on  December  12,  1974,  and  published  in 
the  Federal  Register  on  December  19, 
1974  (39  FR  43830) ,  added  new  acoustical 
change  provisions  to  8  36.1.  These  in¬ 
cluded  use  of  the  speed  symbol  “Va”  in 
§  36.1(c)  (2)  (ii) .  Amendment  36-4  moved 
the  new  provisions  to  §  36.7.  In  so  doing, 
the  subscript  was  inadvertently  omitted. 
To  correct  this,  the  term  “V-f  10  knots” 
in  §  36.7(a)  (2)  (ii)  must  be  changed  to 
read  “Va+lO  knots.” 

Since  this  action  is  corrective  in  na¬ 
ture,  and  notice  and  public  procedure 
were  given  on  this  subject  in  Notice  73- 
26,  good  cause  is  found  that  further  no¬ 
tice  and  public  procedure  are  unneces¬ 
sary.  Since  the  rule  being  corrected  by 
this  action  would  become  effective  Feb¬ 
ruary  7,  1975,  as  part  of  Amendment  36- 
4,  and  since  this  correction  merely  exe¬ 
cutes  the  stated  intent  of  provisions 
adopted  by  Amendment  36-4,  and  makes 
an  editorial  change,  the  public  interest 
is  served  by  making  this  correction  effec¬ 
tive  immediately.  Therefore,  good  cause 
is  found  for  making  this  correction  effec¬ 
tive  in  less  than  30  days  after  publication 
in  the  Federal  Register. 

(Secs.  313(a),  601,  603,  811,  Federal  Aviation 
Act  of  1958,  as  amended  (49  TJ.S.C.  1354(a), 
1421,  1423,  and  1431);  Sec.  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49  UB.C. 
1655(c));  Title  I  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.);  E.  O.  11514) 

In  consideration  of  the  foregoing,  the 
text  of  §F36.201(a)  of  Appendix  F  of 
Part  36  is  corrected,  effective  immediate¬ 
ly  by  deleting  the  words  “above  90  per¬ 
cent  or”  between  the  words  “humidity 
is”  and  the  words  “below  40  percent,” 
and  the  term  “V+10  knots”  in  §  36.7(a) 
(2)  (ii)  is  corrected  to  read  “V2+IO 
knots.” 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  3,  1975. 

James  E.  Dow, 
Deputy  Administrator. 

[FR  Doc.75-3721  Filed  2-10-76;8:45  am] 


(Docket  No.  74-NW-18-AD;  Amdt.  39-2089) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  737  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
replacement  of  the  “B”  hydraulic  system 
electrical  pump  wiring  on  Boeing  Model 
737  Series  Airplanes  was  published  in 
FR  Doc.  74-21854. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  The  Air 
Transport  Association  of  America  sug¬ 
gested  “the  AD  be  clarified  to  assure  that 
the  replacement  of  the  circuit  breakers 
as  specified  in  Service  Bulletin  29-1004 
is  not  made  mandatory.”  The  FAA  does 


not  intend  this  AD  to  require  replace¬ 
ment  of  the  installed  35-ampere  circuit 
breaker. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
Part  39.13  of  the  Federal  Aviation  Regu¬ 
lations  is  amended  by  adding  the  follow¬ 
ing  new  airworthiness  directive: 

Boeing:  Applies  to  Boeing  model  737  air¬ 
planes,  listed  under  Group  I  In  Boeing 
Service  Bulletin  29-1004,  Revision  1, 
dated  April  2, 1969,  or  later  FAA  approved 
revisions.  Compliance  required  within 
the  next  1,000  hours  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  failure  of  the  “B”  hydraulic 
system  electrical  wiring  and  other  systems 
wiring  which  use  a  common  wire  bundle,  re¬ 
place  the  “B”  hydraulic  system  electrical 
pump  spliced  wires  in  accordance  with  Boe¬ 
ing  Service  Bulletin  29-1004,  Revision  1, 
dated  April  2,  1969,  or  later  FAA  approved 
revisions,  or  in  an  equivalent  manner  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Northwest  Region. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  identified  and  described  in  this  direc¬ 
tive  are  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)  (1) . 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Air¬ 
plane  Company,  P.O.  Box  8707,  Seattle, 
Washington  98124.  The  documents  may  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way,  Seattle,  Washington 
98108. 

This  amendment  become  effective 
March  10, 1975. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UB.C.  1354(a),  1421,  and  1423); 
sec.  6(e),  Department  of  Transportation  Act 
(49  U.S.C.  1955(c))) 

Issued  in  Seattle,  Washington  on 
February  3, 1975. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

Note. — The  incorporation  by  reference 
provisions  in  the  Document  were  ap¬ 
proved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

[FR  Doc.75-3722  Filed  2-10-75;  8 :45  am] 


[Airspace  Docket  No.  74-SW-51] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  the  Batesville,  Ark., 
transition  area. 

On  December  20,  1974,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (39  FR  44036)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  transition  area 
at  Batesville,  Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 


In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Qjn.t^  April  24, 
1975,  as  hereinafter  set  forth. 

In  8  71.181  (40  F.R.  441),  the  following 
transition  area  is  added : 

Batesville,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15-statute- 
mile  radius  of  Batesville  Regional  Airport, 
Batesville,  Ark.  (latitude  35’43'00”  N„  longi¬ 
tude  91°38'00”  W.);  and  within  3.5  miles 
each  side  of  256’  bearing  from  the  Bates¬ 
ville  NDB  (latitude  35*42'13"  N.,  longitude 
91*45'03"  W.),  extending  from  the  15-mlle 
radius  area  to  11.5  statute  miles  west  of  the 
NDB;  excluding  that  portion  which  overlies 
the  Heber  Springs,  Ark.,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  UB.C.  1655(c))) 

Issued  in  Fort  Worth,  Tex.,  on  Janu¬ 
ary  30, 1975. 

Albert  H.  Thtjrburn, 
Acting  Director,  Southwest  Region. 

[FR  Doc.75-3723  Filed  2-10-75;8:45  am] 


CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Reg.  ER — 897;  Amdt.  8] 

PART  250— PRIORITY  RULES,  DENIED- 
BOARDING  COMPENSATION  TARIFFS 
AND  REPORTS  OF  UNACCOMMODATED 
PASSENGERS 

Denied-Boarding  Compensation;  Interpre¬ 
tative  Amendment  and  Partial  Stay 

Correction 

In  FR  Doc.  75-2833  appearing  at  page 
4409  in  the  issue  of  Thursday,  January  30, 
1975,  on  page  4409  the  date  in  the  last 
line  of  the  third  paragraph  in  column 
two  should  read  “March  1, 1975”. 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  I— PUBLIC  TRANSPORTATION 

PART  820— RURAL  HIGHWAY  PUBLIC 
TRANSPORTATION  DEMONSTRATION 
PROGRAM 

Revocation 

On  November  6,  1974,  Chapter  I  of 
title  23,  Code  of  Federal  Regulations,  was 
amended  by  adding  a  new  Part  820.  Part 
820  provided  administrative  guidelines 
to  implement  the  Rural  Highway  Public 
Transportation  Demonstration  Program 
required  by  section  147  of  the  Federal- 
Aid  Highway  Act  of  1973,  Pub.  L.  93-87. 
On  January  4,  1975,  in  section  103  of 
the  Federal-Aid  Highway  Amendments 
of  1974,  Pub.  L.  93-643,  the  Congress 
amended  section  147  to  change  the  area 
to  be  served  from  rural  areas  to  rural 
areas  and  small  urban  areas  when  service 
within  small  urban  areas  will  enhance 
the  mobility  of  rural  populations,  to  in¬ 
crease  authorizations,  to  limit  payments 
for  operating  expenses  to  payments  from 
the  general  fund  of  the  United  States,  to 
provide  preference  for  certain  existing 
private  bus  operations,  and  to  require 
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public  notice  and  public  hearing  prior  to 
the  obligation  of  any  funds. 

As  a  result  of  the  Federal- Aid  Highway 
Amendments  of  1974,  new  administra¬ 
tive  guidelines  will  be  required  to  imple¬ 
ment  section  147. 

These  new  guidelines  are  now  being 
prepared  and  will  be  published  as  soon 
as  practicable.  The  deadline  date  for  sub¬ 
mitting  proposals  under  the  new  guide¬ 
lines  will  be  60  days  after  their  publica¬ 
tion.  Applicants  should  assure  themselves 
that  proposals  submitted  under  the  old 


RULES  AND  REGULATIONS 

guidelines  comply  with  new  section  147 
and  the  new  guidelines.  Applicants  who 
have  not  yet  sent  in  proposals  should 
Wait  for  the  issuance  of  new  guidelines. 

Pending  issuance  of  new  guidelines. 
Part  820  of  Subchapter  I  of  Chapter  I  of 
title  23.  Code  of  Federal  Regulations,  is 
revoked. 

Since  the  regulations  in  Part  820  relate 
to  a  grant  program,  notice  and  public 
procedure  on  the  revocation  is  unneces¬ 
sary  and  it  may  be  made  effective  in 


ferew  than  30  days  after  publication  in 
the  Federal  Register. 

(Pub.  L.  93-87,  147;  Pub.  L.  93-643,  103;  49 
OPR  1.48(c)  (1)  and  1.60(g) ) 

Effective  Date:  February  11, 1975. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Frank  C.  Herringkr, 

Urban  Mass  Transportation 

Administrator. 

[PR  Doc.75-3972  Piled  2-10-75;8:45  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  27  CFR  Part  4  ] 

[Notice  No.  271] 

WINE 

Labeling  and  Advertising;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat.  981 
as  amended;  27  U.S.C.  205) ,  of  a  public 
hearing  to  begin  at  10  a.m.  eastern  stand¬ 
ard  time  on  Tuesday,  April  29,  1975,  in 
the  George  S.  Boutwell  Auditorium,  sev¬ 
enth  floor.  Internal ,  Revenue  Service 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C.,  at  which  time  and 
place  all  Interested  parties  will  be  af¬ 
forded  opportunity  to  be  heard,  in  person 
or  by  authorized  representative,  concern¬ 
ing _the  proposed  regulatory  changes  in 
27  CFR  Part  4,  described  below. 

Since  the  enactment  of  the  Federal 
Alcohol  Administration  Act  in  1935,  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
and  its  predecessor  agencies  in  admin¬ 
istering  the  Act  have  done  so  with  the 
belief  that  it  provided  ample  protection 
to  the  wine  consumer  with  reference  to 
the  Identity  and  quality  of  the  product, 
and  the  integrity  of  the  label.  This  pro¬ 
tection  has  been  provided  by  frequent 
on-site  Inspections  of  all  domestic  wine 
producers;  by  requiring  both  domestic 
producers  and  importers  to  obtain  Bu¬ 
reau  approval  before  using  labels  on  bot¬ 
tles  or  packages  of  wine;  by  requiring 
approval  of  formulas  for  wine  specialties, 
sparkling  wine,  and  other  special  wines; 
by  providing  standards  of  identity  for 
wine  wherein  permissible  processes  and 
ingredients  for  each  class  and  type  of 
wine  are  spelled  out  in  detail;  and  by 
investigating  suspected  violations  of  the 
Act  and  taking  punitive  action  where 
warranted,  Including  suspension  or  revo¬ 
cation  of  the  permits  issued  under  the 
Act. 

Recently  it  has  become  apparent  that 
today’s  consumers  want  to  know,  and, 
we  feel,  have  a  right  to  know,  what  in¬ 
gredients  have  been  used  in  the  produc¬ 
tion  of  the  alcoholic  beverages  they  buy. 
Therefore,  in  consideration  of  its  func¬ 
tion  as  a  consumer  protection  agency, 
the  Bureau  proposes  to  amend  its  regula¬ 
tions  to  require  label  disclosure  of  the  in¬ 
gredients  of  all  wine  products,  whether 
domestically  produced  or  imported. 

The  intent  of  the  Bureau  is  to  provide, 
with  the  very  few  exceptions  noted  in 
the  following  paragraphs,  that  each  in¬ 
gredient  used  in  producing  a  wine  for 
domestic  consumption,  regardless  of 
whether  the  wine  is  covered  by  a  stand¬ 


ard  of  identity  under  this  part,  be  shown 
on  the  label  unless  it  is  removed  in  its 
original  form  before  packaging  in  the 
final  consumer  package.  The  listing 
would  be  in  descending  order  of  pre¬ 
dominance  by  weight  in  the  original 
formulation  of  the  product,  with  the  ex¬ 
ception  noted  in  the  following  paragraph. 

The  exception  is  for  minor  ingredients, 
which  are  defined  in  the  proposed  regula¬ 
tions  as  individual  ingredients,  each  of 
which  make  up  less  than  0.25  percent  of 
the  weight  of  the  original  formulation  of 
the  product.  These  minor  ingredients 
could  be  listed  as  “with  less  than  0.25 
percent  each  carboxy  methyl  cellulose, 
sorbic  acid,  *  *  •  added”.  This  would 
avoid  forcing  the  producer  to  obtain  new 
labels  whenever  one  ingredient  which  is 
used  in  very  small  amounts  becomes  more 
or  less  predominant  than  another.  The 
Bureau  is  aware  that  any  expense  borne 
by  the  producer.  Including  the  consider¬ 
able  cost  involved  in  obtaining  numerous 
sets  of  different  labels,  would  inevitably 
be  passed  on  to  the  consumer.  We  do  not 
think  the  consumer  would  benefit  suffi¬ 
ciently  to  offset  the  cost  disadvantage 
from  a  requirement  for  listing  of  minor 
ingredients  in  order  of  predominance. 
Listing  of  minor  ingredients  in  order  of 
predominance  would,  of  course,  be  per¬ 
mitted  at  the  option  of  the  producer. 

Substances  which  come  into  being  dur¬ 
ing  a  process  such  as  fermentation  or 
storage  in  wood  (such  as  quercus  lactone 
in  the  case  of  storage  in  oak  containers) 
are  not  considered  Ingredients.  These 
substances  are  often  extremely  complex, 
and  sometimes  not  Identifiable.  For  that 
reason,  the  Bureau  has  found  that  it  is 
impossible  to  identify  all  those  substances 
which  are  formed  within  the  product, 
and  does  not  propose  to  require  them  to 
be  listed  on  the  label. 

The  proposed  amendments  would  re¬ 
quire  that  all  Ingredients  used  In  the 
production  of  any  wine  product  be  listed 
on  the  label,  with  the  exception  of  car¬ 
bon  dioxide  in  still  wines  and  “inciden¬ 
tal  additives”.  Carbon  dioxide  is  used  in 
still  (nonsparkling)  wines  as  a  means 
of  obtaining  back  pressure  during  bottl¬ 
ing,  so  that  air  does  not  contact  the  wine. 
The  small  amount  which  may  remain  is 
incidental,  and  we  can  see  no  good  reason 
to  require  it  to  be  listed.  The  proposed 
exclusion  of  incidental  additives  (which 
are  defined,  in  general  terms,  in  the  next 
paragraph)  is  based  on  Food  and  Drug 
Administration  practice  with  other  food 
products.  Any  attempt  to  list  every  sub¬ 
stance  which  comes  into  contact  with 
the  product,  whether  or  not  it  reacts 
within  it  or  remains  in  it,  would  result 
in  a  long  and  essentially  meaningless  list 
which  would  not  help  the  consumer  and 


would  be  chaotic  for  the  wine  producer. 
That  being  the  case,  the  exclusion  from 
the  ingredient  list  of  substances  whose 
effect  on  the  product  is  nominal  or  non¬ 
existent  seems  to  us  to  be  absolutely 
essential. 

An  incidental  additive  would  be  de¬ 
fined,  in  general  terms,  as  (I)  a  process¬ 
ing  aid  used  in  an  intermediate  product, 
if  it  has  no  technical  or  functional  effect 
on  the  finished  wine  (an  example  of  such 
an  incidental  additive  is  citric  acid  used 
to  preserve  a  flavor,  which,  when  the 
flavor  is  added  to  the  wine,  is  not  present 
in  sufficient  quantity  to  preserve  it) ;  or 
(2)  a  processing  aid  that  is  added  to  wine 
for  its  mechanical  effect  only,  such  as  an 
inert  filter  aid  or  a  clarifying  agent,  and 
is  then  removed  or  reduced  to  a  level  too 
small  to  be  measurable  by  standard 
laboratory  tests;  or  (2)  a  processing  aid 
which  reacts  within  the  product  only  to 
remove  other  substances  (as  by  forming 
an  insoluble  complex)  and  which  is  then 
removed  or  reduced  to  a  level  too  small 
to  be  measurable  by  standard  laboratory 
tests;  or  (4)  a  yeast  food  or  other  fer¬ 
mentation  adjunct  which  does  not  re¬ 
main  in  the  finished  product.  Any  in¬ 
gredient  which  causes,  catalyzes,  or 
otherwise  participates  in  a  chemical  or 
biological  reaction  within  the  product, 
except  as  noted  in  (3)  and  (4) ,  would  be 
excluded  from  the  proposed  definition  of 
an  Incidental  additive  and  would  be 
listed  in  the  ingredient  list.  Standard 
laboratory  tests  are  defined  as  those  tests 
prescribed  by  the  latest  edition  of  the 
“Official  Methods  of  Analysis  of  the  Asso¬ 
ciation  of  Official  Analytical  Chemists”, 
or  other  methods  which  have  been  ap¬ 
proved  by  the  Director. 

The  proposed  amendments  would  pro¬ 
vide  for  natural  Ingredients  to  be  listed 
by  common  name,  such  as  “grapes”, 
“apples”,  “oranges”  or  “orange  juice”, 
“dextrose”,  “yeast”,  “enzymes”;  chemical 
mixtures  which  have  no  common  names 
would  be  broken  down  into  their  compo¬ 
nent  compounds.  An  example  of  the 
latter  would  be  a  defoaming  agent  com¬ 
posed  of  sorbic  acid  and  carboxy  methyl 
cellulose;  we  would  require  listing  of  both 
component  compounds.  Nomenclature  for 
these  chemical  compounds  would  be  that 
used  by  the  Food  and  Drug  Administra¬ 
tion  in  21  CFR  Part  121.  Our  intention 
is  that  any  substance  which  is  listed  in 
that  part  will  be  identified  in  the  ingre¬ 
dient  list  by  the  name  used  therein. 

Functional  statements,  except  for  a 
mandatory  statement  in  the  case  of  pre¬ 
servatives  (as  required  by  the  Federal 
Food,  Drug,  and  Cosmetics  Act  of  1938) 
would  not  be  permitted  in  the  Ingredient 
list,  because  they  are  felt  to  provide  little 
or  no  benefit  in  comparison  with  the  label 
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space  they  occupy,  and  because  such 
statements  tend  to  become  meaningless 
euphemisms  unless  closely  controlled. 
Preservatives  would  be  identified  by  the 
term  “to  preserve”  or  “as  a  preservative”. 
In  addition,  the  use  of  any  word  or  phrase 
denoting  quality  (e.g.,  “finest”  grapes  or 
“best”  yeast)  would  be  prohibited  in  con¬ 
nection  with  any  ingredient  shown  on  the 
list.  Further,  the  use  of  negative  state¬ 
ments  such  as  “contains  no  additives” 
or  "contains  no  preservatives”  would  be 
prohibited.  The  two  latter  provisions  are 
Intended  to  keep  the  ingredient  list  as 
clear  and  concise  as  possible  by  avoiding 
puffery  and  other  unnecessary  verbiage. 
These  prohibitions  would  apply  only  to 
the  ingredient  list  and  would  not  pre¬ 
clude  statements  otherwise  authorized  by 
this  part. 

In  the  case  of  sodium  an  exception 
would  be  made  to  our  general  approach 
(listing  only  those  substances  added  to 
the  product).  It  is  quite  possible  for  a 
wine  to  which  the  producer  has  added  no 
sodium  to  contain  far  more  than  one  to 
which  sodium  salts  have  been  added. 
Under  those  conditions,  the  consumer  on 
a  low  sodium  diet  might  well  choose  a 
product  which  shows  no  sodium  salts 
added  in  the  ingredient  list  and  thereby 
consume  more  sodium  than  if  he  had 
chosen  a  product  which  listed  several. 
Because  the  sodium  content  of  a  wine  can 
be  an  important  consideration  for  a  con¬ 
sumer  who  must  restrict  his  sodium  in¬ 
take,  we  propose  to  require  the  listing, 
Immediately  following  the  ingredient  list, 
of  the  sodium  content  of  the  wine  in  sub¬ 
stantially  the  following  form:  “This 

product  contains  less  than _ mg.  of 

sodium  per  177  ml.  (6  ounce)  serving” 
(in  the  case  of  containers  holding  less 
than  177  ml.,  the  size  of  the  serving 
would  be  the  size  of  the  container) ,  ex¬ 
cept  that  the  listing  of  sodium  will  not 
be  required  for  wines  which  contain  less 
than  1  mg.  of  sodium  per  ounce.  We  feel 
that  a  sodium  content  of  less  than  1  mg. 
per  ounce  is  so  insignificant  that  its  dis¬ 
closure  will  not  benefit  the  consumer. 
Our  intent  Is  to  provide  the  consumer 
with  valuable  Information  as  to  the 
sodium  content  of  the  product  without 
requiring  the  producer  to  obtain  new 
labels  each  time  there  is  a  minor  change 
In  the  sodium  content.  We  realize  that 
It  Is  quite  possible  under  the  proposed 
regulation  for  a  wine  to  actually  contain 
considerably  less  sodium  than  the  maxi¬ 
mum  listed,  but  we  feel  that  tjiis  provi¬ 
sion  is  an  equitable  compromise  between 
the  needs  of  the  consumer  and  the  com¬ 
pliance  problems  of  industry. 

Other  rules  would  provide,  through 
practical  necessity  and  In  accordance 
with  Food  and  Drug  Administration 
practice,  for  listing  colors  and  flavors  by 
class  names,  such  as  “artificial  color”. 
Specifically,  artificial  or  synthetic  colors, 
or  colors  which  are  not  natural  to  the 
product  (caramel  in  wine,  for  example) 
would  be  identified  by  the  name  of  the 
color,  the  term  “artificially  colored”  or, 
where  applicable,  by  the  term  “certified 
color  added”.  In  the  case  of  synthetic 
colors,  the  wine  producer  would  be  re¬ 
quired  to  keep  certificates  supplied  by 


the  manufacturer,  certifying  that  the 
synthetic  colors  came  from  lots  certified 
by  the  Food  and  Drug  Administration, 
available  for  inspection.  The  Bureau  has 
available  information  as  to  the  specific 
synthetic  color  (s)  used  in  all  wine  prod¬ 
ucts,  and  plans  to  provide  this  informa¬ 
tion  to  any  interested  party  upon  written 
request.  Natural  colors  would  be  identi¬ 
fied  as  “natural  colors”,  or  by  a  true 
statement  of  the  source  of  the  color  (an- 
thocyanin  pigments  derived  from  grapes, 
for  example). 

Flavoring  materials  may  be  identified 
by  the  use  of  the  term  “artificially  fla¬ 
vored”  or  “naturally  flavored”,  or,  in  the 
case  of  the  latter,  a  truthful  and  ade¬ 
quate  statement  of  the  source  of  the  na¬ 
tural  flavor.  A  new  definition  would  be 
added  to  define  “natural  flavors”  as,  in 
general,  essential  oils,  essences,  distillates 
and  like  substances,  or  products  of  roast¬ 
ing,  maceration,  heating,  or  enzymolysis 
of  natural  animal  and  vegetable  prod¬ 
ucts,  whose  significant  function  is  flavor¬ 
ing.  Substances  generally  considered  as 
foods  (such  as  salt  and  sugars)  or  spices 
are  not  considered  flavors.  Artificial  fla¬ 
vors,  for  purposes  of  the  list  of  ingre¬ 
dients,  would  be  defined  as  those  which 
are  not  natural. 

Another  proposed  amendment  would 
allow  the  listing  of  distilled  spirits  used 
in  wine  or  wine  specialities  by  class  and 
type,  as  defined  in  the  Distilled  Spirits 
Labeling  and  Advertising  Regulations  (27 
CFR  Part  5) ,  as,  for  example,  "brandy”. 
If  the  distilled  spirits  do  not  meet  the 
standards  for  any  type  defined  in  Part 
5,  the  term,  “spirits”,  preceded  by  the 
name  of  the  commodity  from  which  dis¬ 
tilled,  may  be  used.  An  example  would  be 
“grape  spirits”.  Distilled  spirits  are  used 
in  wine  products  in  relatively  small  quan¬ 
tities,  and  the  Bureau  is  of  the  opinion 
that  this  general  terminology  is  more 
meaningful  to  consumers  than  a  com¬ 
plete  breakdown  of  all  the  ingredients 
used  in  producing  the  distilled  spirits. 
Further,  the  consumer  is  protected  by  the 
standards  of  Identity  for  distilled  spirits 
contained  in  27  CFR  Part  5. 

Present  regulations  provide  that  im¬ 
ported  wines  may  not  be  released  from 
customs  custody  without  a  certificate  of 
label  approval  issued  by  the  Bureau.  The 
application  for  a  certificate  Includes  a 
copy  of  the  label  used,  and  each  such 
application  is  closely  examined  for  com¬ 
pliance  with  the  labeling  provisions  of 
the  Federal  Alcohol  Administration  Act 
before  approval.  The  proposed  regula¬ 
tions  provide  that,  In  addition  to  listing 
ingredients  on  labels  of  imported  wine, 
each  application  for  a  certificate  of  label 
approval  covering  bulk  or  bottled  Im¬ 
ported  wine  must  be  accompanied  by  a 
list  of  such  ingredients  certified  by  an 
official  of  each  foreign  country  in  which 
the  wine  has  been  blended  or  treated.  In 
connection  with  these  requirements,  an 
accelerated  sampling  program  is  planned 
to  insure  the  label  integrity  of  imported 
as  well  as  domestic  wine. 

In  the  case  of  both  domestic  and  im¬ 
ported  products,  labels  on  wine  bottled 
or  packed  before  the  mandatory  com¬ 
pliance  date  prescribed  by  the  regula¬ 


tions  would  not  have  to  bear  the  ingre¬ 
dient  list  when  removed  from  customs 
custody  or  domestic  storage  for  consump¬ 
tion.  Many  wines  are  bottle  aged;  and  to 
require  that  such  wines  in  storage  be¬ 
fore  the  mandatory  compliance  date  be 
relabeled  to  list  ingredients  would  im¬ 
pose  an  unreasonable  economic  burden  on 
producers.  Imported  wines  bottled  or 
packed  prior  to  the  mandatory  compli¬ 
ance  date  could  only  take  advantage  of 
this  exemption  if  accompanied  by  a  state¬ 
ment  signed  by  a  duly  authorized  official 
of  the  appropriate  foreign  country  attest¬ 
ing  that  the  wine  was  in  fact  bottled 
or  packed  prior  to  that  date.  No  such 
documentation  would  be  required  of  do¬ 
mestic  producers,  since  information  as 
to  bottling  dates  is  available  in  such  pro¬ 
prietors’  records  and  will  be  verified  by 
ATF  inspectors  during  the  course  of  on¬ 
site  inspections.  The  records  of  foreign 
producers  are,  of  course,  not  subject  to 
audit  by  ATF  inspectors. 

During  the  period  between  the  pro¬ 
posed  effective  date  and  the  proposed 
mandatory  compliance  date,  wine  pro¬ 
ducers  would  be  expected  to  obtain  Bu¬ 
reau  approval  for  ingredient  lists.  A  new 
form  would  be  provided  for  that  pur¬ 
pose,  for  use  as  a  supplement  to  Form 
1649,  in  lieu  of  refiling  of  that  form  if  no 
other  mandatory  label  information  is  de¬ 
leted,  modified,  or  relocated.  This  supple¬ 
mental  form  (to  be  designated  Form  1649 
Supplemental)  would  provide  for  a  typed 
list  of  Ingredients  which  could  be  used  to 
cover  any  number  of  labels  to  which  that 
specific  list  is  applicable.  Identified  In  ac¬ 
cordance  with  the  Instructions  on  the 
form. 

Proposed  amendments  to  26  CFR  Part 
231,  Taxpald  Wine  Bottling  Houses  and 
Part  240,  Wine,  which  are  affected  by 
these  regulations,  will  be  amended  by  a 
Notice  of  Proposed  Rulemaking  to  be 
Issued  in  the  near  future.  Basically,  these 
amendments  would  provide  (1)  record¬ 
keeping  requirements  conforming  to  this 
part;  (2)  for  a  historical  list  of  ingredi¬ 
ents  where  complete  ingredient  infor¬ 
mation  cannot  be  obtained  from  com¬ 
mercial  records  in  existence  prior  to  the 
effective  date  of  this  part;  and  (3)  for 
Ingredient  lists  containing  all  necessary 
Information  to  be  supplied  by  the  trans¬ 
feror  to  the  transferee  when  wine  is 
transferred,  whether  in  bond  or  tax- 
paid. 

The  proposed  regulations  also  include 
minor  editorial,  conforming,  and  clarify¬ 
ing  changes. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  regulations  in  27  CFR 
Part  4,  Labeling  and  Advertising  of  Wine, 
be  amended  as  follows: 

Paragraph  1.  Section  4.10  is  completely 
revised,  to  read  as  follows : 

§  4.10  Meaning  of  terms. 

As  used  in  this  part,  unless  the  con¬ 
text  otherwise  requires,  terms  shall  have 
the  meaning  ascribed  in  this  part. 

Act.  Means  the  Federal  Alcohol  Ad¬ 
ministration  Act. 

Added  brandy  or  alcohol.  As  used  In 
the  phrase  “added  brandy  or  alcohol” 
the  term  “brandy”  means  brandy  or  wine 
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spirits  for  use  in  the  fortification  of  wine 
as  permitted  by  Internal  revenue  law. 
The  term  “alcohol”  means  ethyl  alcohol 
distilled  at  or  above  190°  proof. 

Brand  label.  Means  the  label  carrying, 
in  the  usual  distinctive  design,  the  brand 
name  of  the  wine. 

Container.  Means  any  bottle,  barrel, 
cask  or  other  closed  receptacle  irrespec¬ 
tive  of  size  or  of  the  material  from  which 
made,  for  use  for  the  sale  of  wine  at 
retail.  The  term  “bottler”  means  any 
person  who  places  wine  in  containers  of 
a  capacity  of  1  gallon  or  less;  and  the 
term  “packer”  means  any  person  who 
places  wine  in  containers  of  a  capacity 
in  excess  of  1  gallon. 

Director.  Means  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury,  Washing¬ 
ton,  D.C. 

Gallon.  Means  a  United  States  gallon 
of  231  cubic  inches  of  alcoholic  beverage 
at  60°  F. 

Incidental  additive.  An  “incidental  ad¬ 
ditive”  is,  (1)  a  processing  aid  used  in 
an  intermediate  product  if  it  has  no 
technical  or  functional  effect  on  the  fin¬ 
ished  wine  (an  example  of  such  an  in¬ 
cidental  additive  is  critic  acid  used  to 
preserve  a  flavor,  which,  when  the  flavor 
is  added  to  the  finished  wine,  is  not  pres¬ 
ent  in  sufficient  quantity  to  preserve  it) ; 
or  (2)  a  processing  aid  that  is  added  to 
a  wine  for  its  mechanical  effect  only, 
such  as  an  inert  filter  aid  or  a  clarifying 
agent,  and  is  then  removed  or  reduced 
to  a  level  too  small  to  be  measurable  by 
standard  laboratory  tests  as  defined  in 
this  section;  or  (3)  a  processing  aid 
which  reacts  chemically  or  biologically 
within  the  product  only  to  remove  other 
substances  (as  by  forming  an  insoluble 
complex)  and  both  the  original  sub¬ 
stance  and  all  of  its  reaction  products 
must  then  be  removed,  or  reduced  to  a 
level  to  small  to  be  measurable  by  stand¬ 
ard  laboratory  tests,  and  have  no  further 
technical  or  functional  effect  on  the 
finished  product;  or  (4)  a  yeast  food  or 
other  fermentation  adjunct  which  does 
not  remain  in  the  finished  product,  or  is 
reduced  to  a  level  too  small  to  be  meas¬ 
urable  by  standard  laboratory  tests.  Any 
substance  which  causes,  catalyzes,  or 
otherwise  participates  in  a  chemical  or 
biological  reaction  within  the  product, 
except  as  noted  in  paragraphs  (n)  (3) 
and  (n)  (4) ,  is  specifically  excluded  from 
this  definition  of  an  incidental  additive. 

Interstate  commerce.  Means  commerce 
between  any  State  and  any  place  out¬ 
side  thereof,  or  commerce  within  the 
Commonwealth  of  Puerto  Rico  or  the 
District  of  Columbia,  or  between  points 
within  the  same  State  but  through  any 
place  outside  thereof. 

Liter  or  litre.  Means  a  metric  unit  of 
capacity  equal  to  1000  cubic  centimeters 
at  4s  C.,  and  equivalent  to  33.814  U.S. 
fluid  ounces.  For  purposes  of  this  part, 
a  liter  is  subdivided  into  1000  equal  mil¬ 
liliters  (ml). 

Natural  flavor  or  natural  flavoring. 
The  term  “natural  flavor”  or  “natural 
flavoring”  means  the  essential  oils,  oleo- 
resin,  essence  or  extractive,  hydrolysate, 


distillate,  or  any  product  of  roasting, 
maceration,  heating  or  enzymolysis, 
which  contains  the  flavoring  constitu¬ 
ents  derived  from  a  spice,  fruit  or  fruit 
juice,  vegetable  or  vegetable  Juice,  edible 
yeast,  herb,  bark,  bud,  root,  leaf  or  sim¬ 
ilar  plant  material,  meat,  seafood,  poul¬ 
try,  eggs,  dairy  products,  or  fermenta¬ 
tion  products  thereof,  whose  significant 
function  is  flavoring.  Substances  gener¬ 
ally  considered  foods  (such  as  salt  and 
sugars)  or  spices  are  not  considered 
flavors. 

Permittee.  Means  any  person  holding 
a  basic  permit  under  the  Federal  Alcohol 
Administration  Act. 

Person.  Means  any  individual,  partner¬ 
ship,  joint-stock  company,  business 
trust,  association,  corporation,  or  other 
form  of  business  enterprise,  including  a 
receiver,  trustee,  or  liquidating  agent, 
and  including  an  officer  or  employee  of 
any  agency  of  a  State  or  political  sub¬ 
division  thereof;  and  the  term  “trade 
buyer”  means  any  person  who  is  a 
wholesaler  or  retailer. 

Pure  condensed  must.  Means  the  de¬ 
hydrated  juice  or  must  of  sound,  ripe 
grapes,  or  other  fruit  or  agricultural 
products,  concentrated  to  not  more  than 
80°  (Balling),  the  composition  thereof 
remaining  unaltered  except  for  removal 
of  water;  the  term  “restored  pure  con¬ 
densed  must”  means  pure  condensed 
must  to  which  has  been  added  an 
amount  of  water  not  exceeding  the 
amount  removed  in  the  dehydration 
process;  and  the  term  “sugar”  means 
pure  cane,  beet,  or  dextrose  sugar  in  dry 
form  containing,  respectively,  not  less 
than  95  percent  of  actual  sugar  cal¬ 
culated  on  a  dry  basis. 

Regional  director.  Means  a  “regional 
director”  who  is  responsible  to  and  func¬ 
tions  under  the  direction  and  supervi¬ 
sion  of  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Standard  laboratory  tests.  Means,  for 
purposes  of  this  part,  those  prescribed 
by  the  latest  edition  of  the  “Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,”  or  other 
methods  which  have  been  approved  by 
the  Director. 

United  States.  Means  the  several 
States,  the  Commonwealth  of  Puerto 
Rico  and  the  District  of  Columbia;  and 
the  term  “State"  includes  Puerto  Rico 
and  the  District  of  Columbia.  , 

Use  of  other  terms.  Any  other  term 
defined  in  the  Federal  Alcohol  Admin¬ 
istration  Act  and  used  in  this  part  shall 
have  the  same  meaning  assigned  to  it 
by  such  act. 

Vintage  wine.  Means  a  wine  made  in 
accordance  with  the  standards  pre¬ 
scribed  in  Classes  1.  2,  and  3  of  §  4.21, 
deriving  not  less  than  95  percent  of  its 
volume  from  grapes  gathered  in  the 
same  calendar  year,  grown  in  the  same 
viticultural  area,  and  fermented  in  the 
State  in  which  this  viticultural  area  is 
located. 

Wine.  Means:  (1)  wine  as  defined  in 
section  610  and  section  617  of  the  Rev¬ 
enue  Act  of  1918  (26  U.S.C.  3036,  3044, 


3045)  and  (2)  other  alcoholic  beverages 
not  so  defined,  but  made  in  the  manner 
of  wine,  including  sparkling  and  car¬ 
bonated  wine,  wine  made  from  con¬ 
densed  grape  must,  wine  made  from 
agricultural  products  other  than  the 
juice  of  sound,  ripe  grapes,  imitation 
wine,  compounds  sold  as  wine,  vermouth, 
cider,  perry,  and  sake;  in  each  instance 
only  if  containing  not  less  than  7  per¬ 
cent,  and  not  more  than  24  percent  of 
alcohol  by  volume,  and  if  for  nonindus¬ 
trial  use. 

Par.  2.  Section  4.21  is  amended  by  de¬ 
leting  paragraph  (h)(1)  (i)  and  renum¬ 
bering  (h)(1)  (ii),  (iii)  and  (ivX  as  (i), 
(ii)  and  (iii) ) .  As  amended,  §  4.21  (h)  (1) 
(i),  (ii)  and  (iii)  read  as  follows: 

§  4.21  The  standards  of  identity. 

•  *  *  •  • 

(h)  Class  8;  imitation  and  substand¬ 
ard  wine.  (1)  *  *  * 

(i)  Any  wine  made  from  a  mixture  of 
water  with  residue  remaining  after  thor¬ 
ough  pressing  of  grapes,  fruit,  or  other 
agricultural  products. 

(ii)  Any  class  or  type  of  wine  the 
taste,  aroma,  color,  or  other  character¬ 
istics  of  which  have  been  acquired  in 
whole  or  in  part,  by  treatment  with 
methods  or  materials  of  any  kind  (ex¬ 
cept  as  permitted  in  5  4.22(c)(6)),  if 
the  taste,  aroma,  color,  or  other  char¬ 
acteristics  of  normal  wines  of  such  class 
or  type  are  acquired  without  such  treat¬ 
ment. 

(iii)  Any  wine  made  from  must  con¬ 
centrated  at  any  time  to  more  than  80° 
(Balling) . 

Par.  3.  Section  4.30  is  amended  edi¬ 
torially,  to  read  as  follows: 

5  4.30  General. 

(a)  Application.  No  persqn  engaged 
in  business  as  a  producer,  rectifier, 
blender,  importer,  or  wholesaler,  directly 
or  indirectly  or  through  an  affiliate,  shall 
sell  or  ship  or  deliver  for  sale  or  ship¬ 
ment,  or  otherwise  introduce  in  inter¬ 
state  or  foreign  commerce,  or  receive 
therein,  or  remove  from  customs  cus¬ 
tody,  any  wine  in  containers  unless  such 
wine  is  packaged,  and  such  packages  are 
marked,  branded,  and  labeled  in  con¬ 
formity  with  this  subpart.  Wine  domes¬ 
tically  bottled  or  packed  prior  to  Dec.  15, 
1936,  and  imported  wine  entered  in  cus¬ 
toms  bond  in  containers  prior  to  that 
date  shall  be  regarded  as  being  pack¬ 
aged,  marked,  branded  and  labeled  in 
accordance  with  this  subpart,  if  the  la¬ 
bels  on  such  wine  (1)  bear  all  the  man¬ 
datory  label  information  required  by 
§  4.32  (a) ,  (b) ,  and  (d) ,  even  though 
such  information  is  not  set  forth  in  the 
manner  and  form  required  by  §  4.32  and 
other  sections  of  this  title  referred  to 
therein,  and  (2)  bear  no  statements, 
designs,  or  devices  which  are  false  or 
misleading. 

(b)  Alteration  of  labels.  (1)  It  shall 
be  unlawful  for  any  person  to  alter,  mu¬ 
tilate,  destroy,  obliterate  or  remove  any 
mark,  brand,  or  label  upon  wine  held  for 
sale  in  Interstate  or  foreign  commerce 
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or  after  shipment  therein,  except  as  au¬ 
thorized  by  Federal  law,  or  except  as  pro¬ 
vided  in  subparagraph  .(2)  of  this  para¬ 
graph:  Provided,  That  the  regional  di¬ 
rector  may,  upon  written  application, 
permit  additional  labeling  or  relabeling 
of  wine  for  purposes  of  compliance  with 
the  requirements  of  this  part  or  of  State 
law. 

(2)  No  application  for  permission  to 
relabel  wine  need  be  made  in  any  case 
where  there  is  added  to  the  container, 
after  removal  from  customs  custody  or 
from  the  premises  where  bottled  or 
packed,  a  label  Identifying  the  whole¬ 
sale  or  retail  distributor  thereof,  and 
containing  no  reference  whatever  to  the 
characteristics  of  the  product. 

Par.  4.  Section  4.32  is  amended  by 
adding  a  new  paragraph  (c) ;  by  renum¬ 
bering  paragraph  (c)  as  (d) ;  and  by 
changing  the  reference  in  paragraph  (a) 
from  (c)  to  (d) .  As  amended,  §  4.32  (a) , 
(c)  and  (d)  read  as  follows: 

§  4.32  Mandatory  label  information. 

(a)  Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  there  shall 
be  stated  on  the  brand  label : 

(1)  Brand  name,  in  accordance  with 
S  4.33. 

(2)  Class,  type,  or  other  designation, 
in  accordance  with  §  4.34. 

(3)  Name  and  address,  in  accordance 
with  §  4.35. 

(4)  On  blends  consisting  of  foreign 
and  domestic  wines,  if  any  reference  to 
the  presence  of  foreign  wine  is  made,  the 
exact  percentage  by  volume  of  foreign 
wine. 

•  *  *  *  * 

(c)  There  shall  be  stated  on  the  brand 
label,  back  label,  or  on  a  separate  strip 
label,  a  list  of  ingredients  complying  with 
§  4.37a. 

(d)  In  the  case  of  imported  wine,  the 
name  and  address  of  the  importer  need 
not  be  stated  upon  the  brand  label  if  it 
is  stated  upon  any  other  label  affixed  to 
the  container.  In  the  case  of  domestic 
wine,  bottled  or  packed  for  a  retailer  or 
other  person  under  his  private  brand, 
the  name  and  address  of  the  bottler  or 
packer  need  not  be  stated  upon  the  brand 
label  if  the  name  and  address  of  the  per¬ 
son  for  whom  bottled  or  packed  appears 
upon  the  brand  label,  and  the  name  and 
address  of  the  bottler  or  packer  is  stated 
upon  any  other  label  affixed  to  the  con¬ 
tainer. 

Par.  5.  Section  4.35(d)  is  amended  by 
replacing  the  words  “Assistant  Regional 
Commissioner”  with  the  words  “regional 
director”.  As  amended,  §  4.35(d)  reads  as 
follows: 

§  4.35  Name  and  address. 

•  •  •  •  * 

(d)  Trade  names.  The  trade  name  of 
any  permittee  appearing  on  any  label 
shall  be  Identical  with  the  name  in  which 
his  basic  permit  is  issued  by  the  regional 
director.’ 

Par.  6.  A  new  $  4.37a  has  been  added, 
in  numerical  sequence,  to  read  as  fol¬ 
lows: 


§  4.37a  List  of  ingredients. 

(a)  General  There  shall  be  shown  on 
the  brand  label  or  back  label,  or  an  a 
separate  strip  label,  a  list  of  all  ingredi¬ 
ents  used  in  the  production,  rectification, 
or  treatment  of  wine,  except  carbon 
dioxide  in  still  wines  and  incidental  addi¬ 
tives  as  defined  in  §  4.10. 

(b)  Mandatory  statements.  Substances 
used  in  wine  to  retard  spoilage  by  oxida¬ 
tion  or  by  microbes  (such  as  sulfur  di¬ 
oxide  and  sorbic  acid)  will  be  identified 
in  the  ingredient  list  both  by  name  and 
by  the  statement  “to  preserve”  or  “as  a 
preservative”. 

(c)  Prohibited  statements.  Statements 
of  the  following  types  may  not  be  made 
in  the  ingredient  list:  (1)  negative  state¬ 
ments,  such  as  “contains  no  additives”; 
(2)  statements  of  substances  formed 
within  the  product,  such  as  substances 
formed  by  storage  in  wood;  (3)  function¬ 
al  statements,  such  as  “to  clarify”  (ex¬ 
cept  as  noted  in  paragraph  (b) ) ;  (4) 
statements  of  grape  (or  other  fruit)  va¬ 
rieties  used  to  make  a  wine;  and  (5) 
statements  denoting  quality,  as  provided 
in  §  4.39(a)  (10). 

(d)  Form  of  list.  The  list  shall  be  sep¬ 
arate  and  distinct  from  all  other  matter 
shown  on  the  label,  and  shall  take  sub¬ 
stantially  the  following  form:  “Made 
from:”  followed  by  a  listing  of  all  in¬ 
gredients  required  to  be  listed.  Ingredi¬ 
ents  which  are  duplicated  in  the  com¬ 
ponents  of  a  finished  product  need  be 
listed  only  once. 

(e)  Order  of  predominance — (1) 
General.  Ingredients  shall  be  listed  in 
descending  order  of  their  predominance 
by  weight  in  the  original  formulation  of 
the  product,  except  for  the  option  de¬ 
scribed  in  paragraph  (e)  (2)  of  this  sec¬ 
tion. 

(2)  Minor  ingredients.  Minor  ingredi¬ 
ents,  which  are,  for  purposes  of  this 
paragraph,  individual  ingredients,  each 
of  which  make  up  less  than  0.25  percent 
by  weight  in  the  original  formulation  of 
the  product,  may,  in  lieu  of  listing  as  in 
paragraph  (e)(1),  be  listed  in  alpha¬ 
betical  order.  If  this  option  is  chosen, 
the  listing  shall  be  in  the  following  form: 
“with  less  than  0.25  percent  each  of  car- 
boxy  methyl  cellulose,  sorbic  acid,  •  •  *, 
added”. 

(f)  Nomenclature.  Wherever  possible, 
ingredients  shall  be  listed  by  common 
name  (i.e.,  a  name  likely  to  be  recognized 
by  the  average  consumer  as  referring  to 
a  distinct  substance).  Natural  ingredi¬ 
ents  shall  be  broken  down  into  basic 
“oranges”  or  “orange  juice”,  “dextrose”, 
or  “yeast”.  Ingredients  which  do  not  have 
common  names  shall  be  identified  by 
their  chemical  names.  Chemical  mixtures, 
unless  they  can  be  identified  by  common 
names,  will  be  broken  down  into  their 
component  compounds.  As  an  example,  a 
defoaming  agent  which  contains  sorbic 
acid  and  carboxy  methyl  cellulose  will  be 
listed  by  the  names  of  the  two  compo¬ 
nents.  Chemical  nomenclature  will  be 
based  on  that  used  by  the  Food  and  Drug 
Administration  in  21  CFR  Part  121.  All 
substances  listed  in  21  CFR  Part  121  shall 


be  identified  in  the  ingredient  list  by 
the  name  used  therein. 

(g)  Coloring  materials— (1)  Caramel. 
Caramel  is  the  only  coloring  material 
authorized  for  use  in  beverage  wine  pro¬ 
duction  on  bonded  wine  cellar  premises 
under  the  provisions  of  26  CFR  Part  240. 
Caramel  shall  be  identified  in  the  ingre¬ 
dient  list  by  the  words  “colored  with 
caramel”,  “caramel  colored”,  “artificially 
colored”,  or  artificial  color  added”. 

(2)  Other  coloring  materials.  Coloring 
materials  other  than  caramel  may  be 
used  only  in  wine  specialties  produced  on 
the  bottling  premises  of  a  distilled  spirits 
plant  under  the  provisions  of  26  CFR 
Part  201.  Such  coloring  materials  shall  be 
identified  in  the  ingredient  list 

(i)  by  the  words  "artificially  colored”; 
or 

(ii)  by  the  words  “certified  color”  if 
the  colors  are  from  lots  certified  by  the 
manufacturer  to  be  from  lots  certified  by 
the  Food  and  Drug  Administration;  or 

(iii)  by  the  common  or  usual  name  of 
the  color  in  conjunction  with  the  words 

“colored  with _ ”  or  “ _ colored” 

(an  example  is  “colored  with  FD&C  yel¬ 
low  #5”) . 

(h)  Flavoring  materials — (1)  Use  of 
flavoring  materials.  The  use  of  flavoring 
materials  is  subject  to  the  provisions  of 
26  CFR  240.356.  No  flavoring  material  for 
use  in  wine  may  contain  any  ingredient 
not  authorized  for  such  use,  or  for  gen¬ 
eral  food  use,  by  the  Food  and  Drug  Ad¬ 
ministration.  Further,  any  single  mate¬ 
rial  added  to  wine  which  comprises  more 
than  five  percent  by  volume  of  the  fin¬ 
ished  product  is  automatically  considered 
a  basic  ingredient  and  not  a  flavoring 
material.  However,  any  single  material 
added  to  wine  which  comprises  five  per¬ 
cent  or  less  of  the  finished  product  is  not 
to  be  considered  a  flavoring  material  for 
that  reason  only. 

(2)  Identification  of  artificial  flavoring 
materials.  Artificial  flavoring  materials 
are  defined  as  any  flavoring  materials  not 
Included  in  the  definition  of  “natural 
flavors  in  §  4.10.  Such  flavors  shall  be 
Identified  in  the  Ingredient  list  by  the 
words  “artificially  flavored”. 

(3)  Natural  flavoring  materials.  When 
no  flavoring  materials  other  than  "nat¬ 
ural  flavors”,  as  defined  in  8  4.10,  have 
been  used,  a  truthful  and  adequate  state¬ 
ment  of  the  source  of  the  flavor  shall  be 
made,  or,  alternatively,  the  words  “nat¬ 
urally  flavored”  may  be  used. 

(4)  Flavoring  materials  which  also 
contribute  color.  Flavoring  materials 
which  also  contribute  color  shall  be  iden¬ 
tified  in  the  ingredient  list  as  both  colors 
and  flavors. 

(i)  Sodium.  The  presence  of  sodium 
in  wine,  whether  added  (in  the  form  of 
sodium  salts  or  otherwise)  or  naturally 
present,  shall  be  stated  Immediately  fol¬ 
lowing  the  ingredient  list  in  the  follow¬ 
ing  form:  “contains  less  than _ mg. 

of  sodium  per  177  ml.  (6  oz.)  serving”, 
except  than  the  listing  for  containers  of 
less  than  177  ml.  (6  oz.)  shall  be  stated 
in  terms  of  the  sodium  content  of  the 
entire  container:  Provided,  That  no  such 
listing  of  sodium  shall  be  required  if  the 
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sodium  content  is  less  than  1  mg.  per 
ounce. 

(j)  Distilled  spirits.  Distilled  spirits 
used  In  wine  production  shall  be  identi¬ 
fied  by  class  and  type  in  accordance  with 
the  standards  of  identity  contained  in  27 
CFR  Part  5.  In  the  case  of  distilled  spirits 
not  covered  by  a  standard  of  identity, 
the  term  “spirits”,  preceded  by  the  name 
of  the  commodity  from  which  distilled 
(as,  for  example,  “grape  spirits”)  shall 
be  used. 

(k)  Domestic  wine  bottled  or  packed 
prior  to  January  1,  1977.  Domestic  wine 
bottled  or  packed  prior  to  January  1, 
1977,  shall  not  be  required  to  bear  the 
list  of  ingredients  required  by  this 
section. 

(l)  Imported  wine  removed  from  cus¬ 
toms  custody  after  December  31,  1976. 
Imported  beverage  wine  removed  from 
customs  custody  after  December  31, 
1976,  but  bottled  or  packed  on  or  before 
that  date,  shall  not  be  required  to  bear 
the  list  of  ingredients  required  by  this 
section  if  it  is  accompanied  by  a  state¬ 
ment  signed  by  a  duly  authorized  official 
of  the  appropriate  foreign  country  stat¬ 
ing  that  the  wine  was  bottled  or  packed 
prior  to  January  1, 1977. 

Par.  7.  Section  4.38  has  been  amended 
to  provide  a  requirement  for  a  list  of  in¬ 
gredients,  and  has  been  changed  editori¬ 
ally.  As  amended  §  4.38  reads  as  follows: 

§  4.38  General  requirements. 

(a)  Contrasting  background.  All  labels 
shall  be  so  designed  that  all  the  state¬ 
ments  thereof  required  by  this  subpart 
are  readily  legible  under  ordinary  condi¬ 
tions,  and  all  such  statements  shall  be  on 
a  contrasting  background. 

(b)  Size  of  type.  All  statements  (other 
than  alcoholic  content  statements  and 
ingredient  lists  upon  labels  of  containers 
having  a  capacity  of  1  gallon  or  less)  re¬ 
quired  on  labels  by  this  article,  shall  be 
In  readily  legible  script,  type,  or  printing 
not  smaller  than  8-point  Gothic  caps  ex¬ 
cept  that,  if  contained  among  other  de¬ 
scriptive  or  explanatory  reading  matter, 
the  script,  type,  or  printing  of  all  required 
material  shall  be  of  a  size  substantially 
more  conspicuous  than  such  other  de¬ 
scriptive  or  explanatory  reading  matter: 
Provided,  That  in  the  case  of  labels  of 
containers  having  a  capacity  of  less  than 
one-half  pint,  such  script,  type,  or  print¬ 
ing  thereon  need  not  be  in  8 -point  Gothic 
caps,  but  shall  be  readily  legible  under 
ordinary  conditions.  Alcoholic  content 
statements,  whether  required  or  optional, 
and  the  list  of  ingredients  required  by 
§  4.37a,  on  labels  on  containers  having  a 
capacity  of  1  gallon  or  less  shall  be  in 
readily  legible  script,  type,  or  printing  not 
smaller  than  6-point  Gothic  caps,  except 
In  the  case  of  containers  having  a  capac¬ 
ity  of  less  than  one-half  pint,  in  which 
case  such  script,  type,  or  printing  need 
not  be  as  large  as  6-point  Gothic  caps, 
but  shall  be  readily  legible  under  ordinary 
conditions.  Alcoholic  content  statements 
shall  not  appear  in  script,  type,  or  print¬ 
ing  larger  or  more  conspicuous  than 
8 -point  Gothic  caps  on  labels  on  con¬ 
tainers  having  a  capacity  of  1  gallon  or 


less  and  shall  not  be  set  off  with  a  border 
or  otherwise  accentuated. 

(c)  English  language.  All  mandatory 
label  information  shall  be  stated  on 
labels  in  the  English  language:  Provided, 
That  the  brand  name,  the  place  of  pro¬ 
duction,  and  the  name  of  the  manu¬ 
facturer,  producer,  blender,  rectifier, 
maker,  bottler,  packer,  or  shipper  ap¬ 
pearing  on  the  label  need  not  be  in  the 
English  language  if  the  words  “Product 
of”  immediately  precede  the  name  of  the 
country  of  origin  stated  in  accordance 
with  customs’  requirements.  Additional 
statements  in  foreign  languages  may  be 
made  on  labels,  if  such  statements  in  no 
way  conflict  with,  or  are  contradictory  to 
the  requirements  of  this  subpart. 

(d)  Location  of  label.  No  label,  other 
than  stamps  authorized  or  required  by 
the  United  States  Government  or  any 
State  or  foreign  government,  shall  be 
affixed  over  the  mouths  of  containers  of 
wine,  and  no  label  shall  obscure  any  such 
stamps  or  be  obscured  thereby. 

(e)  Labels  firmly  affixed.  All  labels 
shall  be  affixed  to  containers  of  wine  in 
such  manner  that  they  cannot  be  re¬ 
moved  without  thorough  application  of 
water  or  other  solvents. 

(f)  Additional  information  on  labels. 
Labels  may  contain  information  other 
than  the  mandatory  label  information 
required  by  this  subpart,  provided  such 
information  complies  with  the  require¬ 
ments  of  such  sections  and  does  not  con¬ 
flict  with,  nor  in  any  manner  qualify 
statements  required  by,  any  regulations 
promulgated  under  the  act. 

(g)  Representations  as  to  materials. 
If  any  representative  (other  than  rep¬ 
resentations  or  information  required  by 
this  subpart)  is  made  as  to  the  presence, 
excellence,  or  other  characteristic  of  any 
ingredient  in  any  wine,  or  used  in  the 
production  thereof,  the  label  containing 
such  representation  shall  state,  in  print, 
type,  or  script,  substantially  as  conspicu¬ 
ous  as  such  representation,  the  name  and 
amount  in  percent  by  volume  of  each 
such  ingredient. 

(h)  Statement  of  contents  of  con¬ 
tainers.  Upon  request  of  the  Director, 
there  shall  be  submitted  to  him  a  full 
and  accurate  statement  of  the  contents 
of  the  containers  to  which  labels  are  to 
be  or  have  been  affixed. 

Par.  8.  Section  4.39  is  amended  to  (1) 
add  a  new  paragraph  (a)  (10) ;  (2)  delete 
the  footnote;  (3)  add  a  sentence  to  the 
end  of  paragraph  (a)  (5) ;  and  (4)  make 
editorial  changes  in  paragraphs  (a)  (2) , 
(a)  (9) ,  and  (b)  (3) .  As  amended,  §  4.39 

(a) (2),  (a)(5),  (a)(9),  (a)  (10)  and 

(b)  (3)  read  as  follows: 

§  4.39  Prohibited  practices. 

(a)  Statements  on  labels.  *  *  • 

(2)  Any  statement  that  is  disparaging 
of  a  competitor’s  products. 

*  •  *  *  • 

(5)  Any  staterhent,  design,  device,  or 
representation  of  or  relating  to  any 
guaranty,  irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mislead 
the  consumer.  Statements  in  substan¬ 
tially  the  following  form  are  not  con¬ 


sidered  misleading:  “We  will  refund  the 
purchase  price  to  the  purchaser  if  he 
is  in  any  manner  dissatisfied  with  the 
contents  of  this  package.  (Name  of  Per¬ 
mittee)” 

*  *  *  •  • 

(9)  Any  word  in  the  brand  name  or 
class  and  type  designation  which  is  the 
name  of  a  distilled  spirits  product  or 
which  simulates,  imitates,  or  creates  the 
impression  that  the  wine  so  labeled  is, 
or  is  similar  to,  any  product  custom¬ 
arily  made  with  a  distilled  spirits  base. 
Examples  of  such  words  are:  “Manhat¬ 
tan”,  “Martini”,  “Old  Fashioned”, 
“Screwdriver”,  and  “Daiquiri”  in  a  class 
and  type  designation  or  brand  name  of 
a  wine  cocktail;  “Cuba  Libre”,  “Zom¬ 
bie”,  and  “Collins”  in  a  class  and  type 
designation  or  brand  name  of  a  wine  spe¬ 
cialty  or  wine  highball;  “creme”, 
“cream”,  “de”,  or  “of”  when  used  in  con¬ 
junction  with  “men the”,  “mint”,  or 
“cacao”  in  a  class  and  type  designation  or 
brand  name  of  a  mint  or  chocolate 
flavored  wine  specialty. 

(10)  Any  word  or  statement  in  the 
ingredient  list  denoting  quality,  such 
as  “finest”  grapes  or  “best”  yeast. 

(b)  Statement  of  age.  *  *  * 

(3)  In  the  case  of  imported  wine,  the 
year  of  vintage  may  be  stated  if  such 
wine  was  bottled  prior  to  Importation  in 
containers  of  1  gallon  or  less  (except 
that  the  year  of  vintage  may  be  stated 
in  the  case  of  champagne  whether  or  not 
bottled  in  containers  of  1  gallon  or  less) , 
or,  if  such  wine  is  bottled  in  the  United 
States  in  containers  of  1  gallon  or  less 
from  the  original  container  of  the  prod¬ 
uct  and  such  container  bears  the  vintage 
date  upon  the  brand  label  thereof  and 
the  bottler  possess  a  certificate,  issued 
by  a  duly  authorized  official  of  the  coun¬ 
try  of  origin  of  such  wine,  identifying 
that  container  as  containing  vintage 
wine  as  defined  in  §  4.10(g)  and  certify¬ 
ing  (i)  that  the  laws  of  such  country 
upon  the  labels  of  wine  produced  for 
consumption  therein,  (ii)  that  the  wine 
regulate  the  appearance  of  vintage  dates 
in  question  has  been  produced  in  con¬ 
formity  with  such  laws,  and  (iii)  that 
such  wine  would  be  entitled,  under  such 
laws,  to  bear  the  vintage  date  if  sold 
in  such  country:  Provided,  That,  in  the 
case  of  imported  wine  bottled  prior  to 
importation  in  containers  of  1  gallon  or 
less,  the  year  of  vintage  may  be  stated 
only  when  the  invoice  is  accompanied 
by  a  certificate  identical  with  that  re¬ 
quired  above  in  the  case  of  wine  bottled 
in  the  United  States  of  containers  of  1 
gallon  or  less,  if  the  issuance  of  such  a 
certificate  with  respect  to  such  wine  has 
been  authorized  by  the  foreign  govern¬ 
ment  concerned. 

•  •  •  •  • 

Par.  9.  Section  4.40  is  completely  re¬ 
vised  to  read  as  follows: 

§  4.40  Label  approval  and  release. 

(a)  Certificate  of  Label  Approval.  No 
imported  beverage  wine  in  containers 
shall  be  released  from  customs  custody 
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unless  there  shall  have  been  deposited 
with  the  appropriate  customs  officer  at 
the  port  of  entry  the  original  or  a  photo¬ 
static  copy  of  an  “  Application  for  and 
Certification  of  Label  Approval  under  the 
Federal  Alcohol  Administration  Act” 
(Form  1649) .  Such  certificate  shall  be  is¬ 
sued  by  the  Director  upon  application 
made  on  Form  1649,  properly  filled  out 
and  certified  to  by  the  importer  or  trans¬ 
feree  in  bond. 

(b)  List  of  ingredients.  Each  applica¬ 
tion  for  a  certificate  of  label  approval 
covering  imported  wine  in  containers 
bottled  or  packed  after  December  31, 
1976,  shall  be  accompanied  by  a  list  of 
ingredients,  certified  by  a  duly  authorized 
official  of  the  appropriate  foreign  coun¬ 
try,  and  such  list  shall  contain  the  in¬ 
formation  required  by  §  4.37a.  Where  the 
wine  has  been  blended  or  treated  in  more 
than  one  foreign  country,  an  appropriate 
certified  list  of  ingredients  must  be  pre¬ 
pared  by  a  duly  authorized  official  of 
each  such  country. 

(c)  Release.  If  the  original  or  photo¬ 
static  copy  of  Form  1649  bears  the  sig¬ 
nature  of  the  Director,  then  the  brand  or 
lot  of  imported  wine  bearing  labels  iden¬ 
tical  with  those  shown  thereon  (except 
for  the  list  of  ingredients,  which  may  be 
on  Form  1649  Supplemental)  may  be  re¬ 
leased  from  customs  custody.  Beverage 
wine  bottled  or  packed  before  January  1, 
1977,  may  be  released  from  customs  cus¬ 
tody  without  the  list  of  ingredients  re¬ 
quired  by  S  4.37a  only  if  accompanied  by 
a  statement  signed  by  a  duly  authorized 
official  of  the  appropriate  foreign  coun¬ 
try,  that  the  wine  was  bottled  or  packed 
prior  to  January  1,  1977.  Wine  bottled  or 
packed  on  or  after  January  1, 1977,  shall 
not  be  released  from  customs  custody  un¬ 
less  the  Form  1649  on  file  is  accompanied 
by  the  certified  list  of  ingredients  and  the 
label  bears  a  list  of  ingredients. 

(d)  Relabeling.  Imported  wine  in  cus¬ 
toms  custody  which  is  not  labeled  in  con¬ 
formity  with  certificates  of  label  ap¬ 
proval  (including  Form  1649  Supple¬ 
mental)  issued  by  the  Director  and 
which  certificates  contain  all  informa¬ 
tion  required  by  this  section,  must  be 
relabeled  prior  to  release,  under  the  su¬ 
pervision  and  direction  of  the  customs 
officers  of  the  port  at  which  such  wine  is 
located. 

(e)  Approval  of  ingredient  lists. 
Where  there  is  no  change  in  the  loca¬ 
tion,  size  or  prominence  of  the  manda¬ 
tory  information  on  a  label  covered  by 
a  valid  Form  1649,  except  for  the  addi¬ 
tion  of  the  list  of  ingredients  required  by 
§  4.37a,  a  new  Form  1649  need  not  be 
filed;  in  lieu  thereof,  an  application  for 
approval  of  the  ingredient  list  may  be 
filed  on  Form  1649  Supplemental,  in  ac¬ 
cordance  with  the  instructions  on  the 
form.  If  the  identical  ingredient  list  is  to 
be  used  with  more  than  one  approved 
label,  a  single  Form  1649  Supplemental 
may  be  filed  covering  all  such  labels. 

Par.  10.  Section  4.50  is  amended  by 
adding  two  sentences  to  the  end  of  para¬ 
graph  (a) ,  by  relettering  paragraph  (b) 
as  (c) ,  by  adding  a  new  paragraph  (b) , 
by  making  editorial  changes  in  para¬ 
graphs  (a)  and  (c) ,  and  by  deleting  the 
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footnote.  As  amended,  $  4.50(a)  reads 
as  follows: 

§  4.50  Certificates  of  label  approval. 

(a)  No  person  shall  bottle  or  pack 
wine,  other  than  wine  bottled  or  packed 
in  customs  custody,  or  remove  such  wine 
from  the  plant  where  bottled  or  packed, 
unless  upon  application  to  the  Director 
he  has  obtained  and  has  in  his  possession 
an  “Application  for  and  Certification  of 
Label  Approval  under  the  Federal 
Alcohol  Administration  Act”  (Form 
1649),  covering  such  wine.  Such  certifi¬ 
cate  of  label  approval  shall  be  issued  by 
the  Director  upon  application  made  on 
Form  1649,  properly  filled  out  and  certi¬ 
fied  to  by  the  applicant.  Each  applica¬ 
tion  for  a  certificate  of  label  approval 
covering  labels  for  imported  wine  shall 
be  accompanied  by  a  list  of  ingredients, 
certified  by  a  duly  authorized  official 
of  the  appropriate  foreign  country,  and 
such  list  shall  contain  the  information 
required  by  §  4.37a.  Where  the  wine  has 
been  blended  or  treated  in  more  than 
one  foreign  country,  an  appropriate 
certified  list  of  ingredients  must  be  pre¬ 
pared  by  a  duly  authorized  official  of 
each  such  country. 

(b)  Where  there  is  no  change  in  the 
location,  size  or  prominence  of  the  man¬ 
datory  information  on  a  label  covered 
by  a  valid  Form  1649,  except  for  the  ad¬ 
dition  of  the  list  of  ingredients  required 
by  §  4.37a,  a  new  Form  1649  need  not  be 
filed;  in  lieu  thereof,  an  application  for 
approval  of  the  ingredient  list  may  be 
filed  on  Form  1649  Supplemental,  in  ac¬ 
cordance  with  the  instructions  on  the 
form.  If  the  identical  ingredient  list  is  to 
be  used  with  more  than  one  approved 
label,  a  single  Form  1649  Supplemental 
may  be  filed  covering  all  such  labels. 

(c)  Any  bottler  or  packer  of  wine  shall 
be  exempt  from  the  requirements  of  this 
section  if  upon  application  he  shows  to 
the  satisfaction  of  the  Director  that  the 
wine  to  be  bottled  or  packed  by  him  is 
not  to  be  sold,  offered  for  sale,  or  shipped 
or  delivered  for  shipment,  or  otherwise 
introduced  in  interstate  or  foreign  com¬ 
merce.  A  “Certificate  of  exemption  from 
label  approval  under  the  Federal  Alcohol 
Administration  Act”  (Form  1650)  shall 
be  isued  by  the  Director  upon  application 
upon  the  form  designated  “Application 
for  certificate  of  exemption  from  label 
approval  under  the  Federal  Alcohol  Ad¬ 
ministration  Act”  (Form  1648) ,  properly 
filled  out  and  certified  to  by  the  appli¬ 
cant. 

Par.  11.  Section  4.64  is  amended  by 
adding  a  provision  to  paragraph  (a)  (8) . 
As  amended,  §  4.64(a)  (8)  reads  as  fol¬ 
lows: 

§  4.64  Prohibited  statements. 

(a)  Restrictions.  *  *  • 

(8)  Any  statement,  design,  device,  or 
representation  which  relates  to  alcoholic 
content  or  which  tends  to  create  the  im¬ 
pression  that  a  wine  is  “unfortified”  or 
has  been  “fortified,”  or  contains  distilled 
spirits,  or  has  intoxicating  qualities,  ex¬ 
cept  that  a  statement  of  composition, 
if  required  to  appear  as  a  designation 
of  a  product  not  defined  in  these  regula¬ 


tions,  may  include  a  reference  to  the 
type  of  distilled  spirits  employed  therein: 
Provided,  That  this  paragraph  shall  not 
apply  to  the  list  of  Ingredients  required 
by  §  4.37a  when  the  list  is  included  in  an 
advertisement. 

Requests  to  present  oral  testimony.  All 
persons  who  desire  to  present  oral  testi¬ 
mony  should  so  advise  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  Washington,  D.C.  20026,  not  later 
than  April  22,  1975.  Requests  shall  be 
submitted  in  an  original  and  three  copies 
and  must  include  (1)  the  name  and  ad¬ 
dress  of  the  party  submitting  the  request, 
(2)  the  name  and  address  of  the  person 
or  persons  who  will  present  oral  testi¬ 
mony,  and  (3)  the  approximate  length 
of  time  desired  for  the  presentation  of 
testimony. 

Submission  of  written  material.  Any 
interested  party  may  submit  to  the  Di¬ 
rector,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226,  in  an 
original  and  nine  copies,  relevant  writ¬ 
ten  data,  views,  or  arguments  for  in¬ 
corporation  into  the  record  of  hearing. 
Written  material  must  be  submitted  not 
later  than  April  22,  1975.  Written  com¬ 
ments  or  suggestions  which  are  not 
exempt  from  disclosure  by  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  may 
be  inspected  by  any  person  upon  com¬ 
pliance  with  27  CFR  71.22(d)(7).  The 
provisions  of  27  CFR  71.31(b)  shall  ap¬ 
ply  with  respect  to  designation  of  por¬ 
tions  of  comments  or  suggestions  exempt 
from  disclosure.  The  name  of  any  per¬ 
son  submitting  comments  (whether  or 
not  exempt  from  disclosure  in  whole  or 
in  part)  is  not  exempt  from  disclosure. 

At  the  conclusion  of  the  hearing,  a 
reasonable  time  will  be  afforded  inter¬ 
ested  parties  for  the  examination  of  the 
record  and  submission  of  written  ar¬ 
guments  and  briefs. 

Dated:  January  22, 1975. 

Rex  D.  Davis, 

Director,  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms. 

Approved:  February  4, 1975. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

IFR  Doc.75-3720  Filed  2-10-75:8:45  ami 


[27  CFR  Part  5] 

[Notice  No.  2721 
DISTILLED  SPIRITS 
Labeling  and  Advertising;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat.  981 
as  amended;  27  U.S.C.  205),  of  a  pub¬ 
lic  hearing  to  begin  at  10  a.m.  eastern 
standard  time  on  Wednesday,  April  16, 
1975,  in  the  George  S.  Boutwell  Audito¬ 
rium,  seventh  floor,  Internal  Revenue 
Service  Building,  1111  Constitution  Ave¬ 
nue,  N.W.,  Washington,  D.C.,  at  which 
time  and  place  all  interested  parties  will 
be  afforded  opportunity  to  be  heard,  In 
person  or  by  authorized  representative. 
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concerning  the  proposed  regulatory 
changes  in  27  CFR  Part  5,  described 
below: 

Since  the  enactment  of  the  Federal 
Alcohol  Administration  Act  in  1935,  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
and  its  predecessor  agencies  in  adminis¬ 
tering  the  Act  have  done  so  with  the 
belief  that  it  provided  ample  protection 
to  the  distilled  spirits  consumer  with 
reference  to  the  identity  and  quality  of 
the  product  and  the  integrity  of  the  label. 
This  protection  has  been  provided  by 
frequent  on-site  inspections  of  all 
domestic  producers;  by  requiring  both 
domestic  producers  and  importers  to  ob¬ 
tain  Government  approval  before  using 
labels  on  bottles  or  packages  of  distilled 
spirits;  by  requiring  Government  ap¬ 
proval  of  formulas  for  rectified  products 
such  as  specialties,  liqueurs  and  cocktails; 
by  providing  standards  of  identity  for  all 
distilled  spirits  products  wherein  permis¬ 
sible  processes  and  ingredients  for  each 
class  and  type  of  distilled  spirits  are 
spelled  out  in  detail;  and  by  in¬ 
vestigating  suspected  violations  of  the 
Act  and  taking  punitive  action  where 
warranted,  including  suspension  or  rev¬ 
ocation  of  the  permits  issued  under  the 
Act. 

Recently  it  has  become  apparent  that* 
today’s  consumers  want  to  know,  and, 
we  feel,  have  a  right  to  know,  what  in¬ 
gredients  have  been  used  in  the  produc¬ 
tion  of  the  alcoholic  beverages  they  buy. 
Therefore,  in  consideration  of  its  func¬ 
tion  as  a  consumer  protection  agency, 
the  Bureau  proposes  to  amend  its  regu¬ 
lations  to  require  label  disclosure  of  the 
ingredients  of  all  distilled  spirits  prod¬ 
ucts,  whether  domestically  produced  or 
imported. 

The  intent  of  the  Bureau  is  to  provide, 
with  the  very,  few  exceptions  noted  in 
the  following  paragraphs,  that  each  in¬ 
gredient  used  in  producing  a  distilled 
spirits  product  for  domestic  consump¬ 
tion,  regardless  of  whether  the  product 
is  covered  by  a  standard  of  identity 
under  this  part,  be  shown  on  the  label 
unless  it  is  removed  in  its  original  form 
before  packaging  in  the  final  consumer 
package.  The  listing  would  be  in  de¬ 
scending  order  of  predominance  by 
weight  in  the  original  formulation  of  the 
product,  with  two  exceptions. 

The  first  exception  is  for  cereal  grains, 
which  could  be  listed,  optionally,  as  “ce¬ 
real  grains”  in  lieu  of  listing  the  indi¬ 
vidual  grains.  If  this  option  is  chosen, 
however,  no  individual  grain  may  be 
listed  anywhere  on  the  label  unless  each 
grain  is  listed,  in  descending  order  of 
predominance,  in  the  ingredient  list. 
This  exception  is  considered  necessary 
to  allow  the  producer  to  take  advantage 
of  temporary  price  changes  in,  or 
availability  of  grain  (but  only  to  the 
extent  that  the  standards  of  identity 
permit  changes  in  the  predominance  of 
the  various  grains)  without  necessitat¬ 
ing  expensive  and  time-consuming  label 
changes.  Vodka,  for  example,  is  a  neu¬ 
tral  spirit  which  may  be  made  from  any 
grain  or  combination  of  grains  without 
changing  the  quality  or  character  of  the 
product.  The  producer  could  substitute 


wheat,  if  it  were  to  become  cheaper,  for 
com  without  necessitating  an  expensive 
and  time-consuming  label  change.  We 
are  aware  that  this  area  is  controversial, 
both  from  the  standpoint  of  the  con¬ 
sumer  and  of  the  distilled  spirits  indus¬ 
try.  We  consider  the  issue  completely 
open,  however;  and  our  final  regulation 
could  conceivably  call  for  anything  from 
complete  identification  of  specific  grains 
in  strict  order  of  predominance  to  a  sim¬ 
ple  statement  that  “cereal  grains”  are 
present.  Siince  this  is  such  a  key  issue, 
and  so  controversial,  we  especially  in¬ 
vite  comments  and  suggestions  in  this 
area.  For  example,  any  information  as 
to  the  possibility  of  allergies  to  distilled 
spirits  products  made  from  specific 
grains  (as  com  whisky  or  vodka  made 
from  corn)  would  be  very  beneficial. 

The  second  exception  is  for  minor  in¬ 
gredients,  which  are  defined  in  the  pro¬ 
posed  regulations  as  individual  ingredi¬ 
ents,  each  of  which  make  up  less  than 
0.25  percent  of  the  weight  of  the  original 
formulation  of  the  product.  These  minor 
ingredients  could  be  listed  as  “with  less 
than  0.25  percent  each  d-limonene,  neo¬ 
bee,  etc.,  added”.  This  would  avoid  forc¬ 
ing  the  producer  to  obtain  new  labels 
whenever  one  ingredient  which  is  used 
in  extremely  small  amounts  becomes 
more  or  less  predominant  than  another. 

In  both  of  these  cases,  the  Bureau  is 
aware  that  any  expense  borne  by  the 
producer,  including  the  considerable  cost 
involved  in  obtaining  numerous  sets  of 
different  labels,  would  inevitably  be 
passed  on  to  the  consumer.  We  do  not 
think  the  consumer  would  benefit  suffi¬ 
ciently  to  offset  the  cost  disadvantage 
from  a  requirement  for  listing  of  cereal 
grains  and  minor  ingredients  in  order  of 
predominance.  Such  listing  would,  of 
course,  be  allowed  at  the  option  of  the 
producer. 

Substances  which  come  into  being  dur¬ 
ing  a  process  such  as  fermentation  or 
storage  in  wood,  such  as  quercus  lactone 
in  the  case  of  storage  in  oak  containers, 
are  not  considered  ingredients.  These 
substances  are  extremely  complex,  and 
often  not  even  identifiable.  For  that  rea¬ 
son,  the  Bureau  has  found  that  it  is 
impossible  to  identify  all  those  sub¬ 
stances  which  are  formed  within  the 
product,  and  does  not  propose  to  require 
them  to  be  listed  on  the  label. 

The  proposed  amendments  would  re¬ 
quire  that  all  ingredients  used  in  the  pro¬ 
duction  of  any  distilled  spirits  product 
be  listed  on  the  label,  with  the  excep¬ 
tion  of  “incidental  additives”.  The  pro¬ 
posed  exclusion  of  incidental  additives 
(which  are  defined,  in  general  terms,  in 
the  next  paragraph)  is  based  on  Food 
and  Drug  Administration  practice  with 
other  food  products.  Any  attempt  to  list 
every  substance  which  comes  into  con¬ 
tact  with  the  product,  whether  or  not  it 
reacts  within  it  or  remains  in  it,  would 
result  in  a  long  and  essentially  meaning¬ 
less  list  which  would  not  help  the  con¬ 
sumer  and  would  be  chaotic  for  the  dis¬ 
tilled  spirits  bottler.  That  being  the  case, 
the  exclusion  from  the  ingredient  list  of 
substances  whose  effect  on  the  product 


is  nominal  or  nonexistent  seems  to  us 
to  be  absolutely  essential. 

An  incidental  additive  would  be  de¬ 
fined,  in  general  terms,  as  (1)  a  process¬ 
ing  aid  used  in  an  intermediate  product  if 
it  has  no  technical  or  functional -effect  on 
the  finished  distilled  spirits  (an  example 
of  such  an  incidental  additive  is  sulfur 
dioxide  used  to  preserve  apple  juice, 
which,  when  the  apple  juice  is  added  to 
the  distilled  spirits  product,  is  not  present 
in  sufficient  quantity  to  preserve  it) ;  or 

(2)  a  processing  aid  that  is  added  to  dis¬ 
tilled  spirits  for  its  mechanical  effect  only 
(such  as  an  inert  filter  aid  and  some 
clarifying  agents)  and  is  then  removed 
or  reduced  to  a  level  too  small  to  be  meas¬ 
urable  by  standard  laboratory  tests;  or 

(3)  a  processing  aid  which  reacts  within 
the  product  only  to  remove  other  sub¬ 
stances  (as  by  forming  an  insoluble  com¬ 
plex)  and  which  is  then  removed  or  re¬ 
duced  to  a  level  too  small  to  be  measur¬ 
able  by  standard  laboratory  tests;  or  (4) 
a  yeast  food  or  other  fermentation  ad¬ 
junct  which  does  not  remain  in  the  fin¬ 
ished  product,  or  is  reduced  to  a  level  too 
small  to  be  measurable  by  standard  lab¬ 
oratory  tests.  Any  ingredient  which 
causes,  catalyzes,  or  otherwise  partici¬ 
pates  in  a  chemical  or  biological  reaction 
within  the  product,  except  as  noted 
above,  is  excluded  from  the  proposed 
definition  of  an  incidental  additive  and 
would  have  to  be  listed  in  the  ingredient 
list.  Standard  laboratory  tests  are  defined 
as  those  tests  prescribed  by  the  latest 
edition  of  the  “Official  Methods  of  Analy¬ 
sis  of  the  Association  of  Official  Analyti¬ 
cal  Chemists,”  or  other  methods  which 
have  been  approved  by  the  Director. 

In  the  case  of  sodium,  an  exception 
would  be  made  to  our  general  approach 
(i.e.,  listing  only  those  substances  added 
to  the  product) .  It  is  quite  possible  for  a 
distilled  spirits  product  to  which  the  pro¬ 
ducer  has  added  no  sodium  to  contain 
far  more  sodium  than  one  to  which  so¬ 
dium  salts  have  been  added  (as,  for  ex¬ 
ample,  salt  in  a  cocktail).  Under  those 
conditions,  the  consumer  on  a  low  sodium 
diet  might  well  choose  a  product  which 
shows  no  sodium  salts  added  in  the  ingre¬ 
dient  list  and  thereby  consume  more  so¬ 
dium  than  if  he  had  chosen  a  product 
which  listed  several  sodium  salts.  Because 
the  sodium  content  of  an  alcoholic  bev¬ 
erage  can  be  an  important  consideration 
for  a  consumer  who  must  restrict  his  so¬ 
dium  intake,  we  propose  to  require  the 
listing,  immediately  following  the  ingre¬ 
dient  list,  of  the  sodium  content  of  dis¬ 
tilled  spirits  in  substantially  the  follow¬ 
ing  form:  “This  product  contains  less 

than - mg.  of  sodium  per  30  ml.  (1 

oz.)  serving”.  Products  containing  less 
than  1  mg.  of  sodium  per  30  ml.  (1  oz.) 
serving,  however,  would  not  be  required 
to  contain  this  information,  on  the  basis 
that  such  a  small  amount  is  too  trivial 
to  be  of  importance  to  the  consumer.  Our 
intent  is  to  provide  the  consumer  with 
valuable  information  as  to  the  sodium 
content  of  the  product  without  requiring 
the  producer  to  obtain  new  labels  each 
time  there  is  a  minor  change  in  the  so¬ 
dium  content.  We  realize  that  it  is  quite 
possible  under  the  proposed  regulation 
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lor  a  beverage  to  actually  contain  con¬ 
siderably  les  sodium  than  the  maximum 
listed,  but  we  feel  that  this  provision  is 
an  equitable  compromise  between  the 
needs  of  the  consumer  and  the  com¬ 
pliance  problems  of  industry. 

The  proposed  amendments  would  pro¬ 
vide  for  natural  ingredients  to  be  listed 
by  common  name,  such  as  “malt”, 
“oranges”,  "orange  juice”,  “whole  milk”, 
“yeast”,  “enzymes”;  chemical  mixtures 
which  have  no  common  names  would  be 
broken  down  into  their  component  com¬ 
pounds.  An  example  of  the  latter  would 
be  a  cloud  emulsion  which  Includes  d- 
limonene,  neobee  and  citric  acid,  which 
would  require  listing  of  all  three  com¬ 
ponent  compounds.  Nomenclature  for 
these  chemical  compounds  would  be  that 
used  by  the  Pood  and  Drug  Administra¬ 
tion  in  21  CFR  Part  121.  Our  Intention 
is  that  any  substance  listed  in  that  part 
will  be  identified  in  the  ingredient  list 
by  the  name  used  therein. 

Functional  statements,  except  for  a 
mandatory  statement  in  the  case  of  pre¬ 
servatives  (as  required  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  of  1938) 
would  not  be  permitted  in  the  ingredient 
list,  because  they  are  felt  to  provide 
little  or  no  benefit  in  comparison  with 
the  label  space  they  occupy,  and  because 
such  statements  tend  to  become  mean¬ 
ingless  euphemisms  unless  very  closely 
controlled.  Preservatives  would  be  identi¬ 
fied  by  the  term  “to  preserve”  or  “as  a 
preservative”.  In  addition,  the  use  of  any 
word  or  phrase  denoting  quality  (e.g., 
“finest”  grain  or  “best”  yeast)  would  be 
prohibited  in  connection  with  any  in¬ 
gredient  shown  on  the  list.  Further,  the 
use  of  negative  statements  such  as  “con¬ 
tains  no  additives”  or  “contains  no  pre¬ 
servatives”  would  be  prohibited.  The 
two  latter  provisions  are  intended  to  keep 
the  ingredient  list  as  clear  and  con¬ 
cise  as  possible  by  avoiding  puffery  and 
other  unnecessary  verbiage.  These  pro¬ 
hibitions  would  apply  only  to  the  in¬ 
gredient  list  and  would  not  preclude 
statements  otherwise  authorized  by  the 
regulations  from  appearing  elsewhere  on 
the  label. 

Other  rules  would  provide,  through 
practical  necessity  and  in  accordance 
with  Pood  and  Drug  Administration 
practice,  for  listing  colors  and  flavors  by 
class  names,  such  as  “artificial  color”. 
Specifically,  artificial  or  synthetic  colors, 
or  colors  which  are  not  natural  to  the 
product  (caramel  in  brandy,  for  exam¬ 
ple)  would  be  identified  by  the 
name  of  the  color,  the  term  “artificially 
colored”  or,  where  applicable,  by  the 
term  “certified  color  added”.  In  the  case 
of  synthetic  colors,  the  bottler  would 
be  required  to  keep  certificates  supplied 
by  the  manufacturer  certifying  that  the 
synthetic  colors  came  from  lot6  certified 
by  the  Pood  and  Drug  Administration 
available  for  inspection.  The  Bureau  has 
available  information  as  to  the  specific 
synthetic  color(s)  used  in  all  distilled 
spirits  products,  and  plans  to  provide  this 
information  to  any  interested  party 
upon  written  request.  Natural  colors 
would  be  identified  as  “natural  colors”. 


or  by  a  true  statement  of  the  source  of 
color. 

Flavoring  materials  could  be  Identified 
by  the  use  of  the  terms  “artifically 
flavored”  or  “naturally  flavored”,  or,  in 
the  case  of  the  latter,  a  truthful  and 
adequate  statement  of  the  source  of  the 
natural  flavor.  A  new  definition  would  be 
added  to  define  “natural  flavors”  as,  in 
general,  essential  oils,  essences,  distillates 
and  like  substances,  or  products  of 
roasting,  maceration,  heating,  or 
enzymolysis  of  natural  animal  and 
vegetable  products,  whose  significant 
function  is  flavoring.  Substances 
generally  considered  as  foods  (such  as 
salt  and  sugar)  or  spices  are  not  con¬ 
sidered  flavors.  Artificial  flavors,  for 
purposes  of  the  list  of  ingredients,  would 
be  defined  as  those  which  are  not 
natural. 

Another  proposed  amendment  would 
allow  the  listing  of  wine  in  distilled  spirits 
products  by  class  and  type  as  defined  in 
the  Wine  Labeling  and  Advertising  Reg¬ 
ulations  (27  CFR  Part  4) ;  or,  if  the  wine 
comprises  less  than  2  M2  percent  by  vol¬ 
ume  of  the  finished  product,  it  could  be 
listed  as  a  flavoring  material.  With  few 
exceptions,  wine  is  used  in  distilled 
spirits  products  in  relatively  small  quan¬ 
tities;  and  the  Bureau  is  of  the  opinion 
that  this  general  terminology  is  more 
meaningful  to  consumers  in  this  case 
than  a  complete  breakdown  of  all  of  the 
ingredients  used  in  producing  the  wine. 
Further,  the  consumer  is  protected  by 
the  standards  of  identity  for  wine  con¬ 
tained  in  27  CFR  Part  4. 

Provision  would  be  made  for  distilled 
spirits  types  which  comprise  less  than 
ten  percent  of  the  total  distilled  spirits 
content  of  a  product,  on  a  proof  gallon 
basis,  to  be  identified  by  class  and  type 
in  accordance  with  27  CFR  Part  5.22,  the 
standards  of  identity  for  distilled  spirits. 
As  in  the  case  of  wine  used  in  distilled 
spirits  products,  it  is  felt  that  this  gen¬ 
eral  terminology  is  more  informative  to 
the  consumer  than  a  breakdown  of  the 
component  ingredients  of  each  type. 

Present  regulations  provide  that  im¬ 
ported  distilled  spirits  may  not  be  re¬ 
leased  from  customs  custody  without  a 
certificate  of  label  approval  issued  by  the 
Bureau.  The  application  for  a  certificate 
includes  a  copy  of  the  label  used,  and 
each  such  application  is  closely  examined 
for  compliance  with  the  labeling  provi¬ 
sions  of  the  Federal  Alcohol  Administra¬ 
tion  Act  before  approval.  The  proposed 
regulations  would  provide  that,  in  addi¬ 
tion  to  listing  ingredients  cm  labels  of 
Imported  distilled  spirits,  each  applica¬ 
tion  for  a  certificate  of  label  approval 
covering  bulk  or  bottled  imported  spirits 
must  be  accompanied  by  a  list  of  such 
ingredients  certified  by  an  official  of  each 
foreign  country  in  which  the  spirits  have 
been  blended  or  treated.  In  connection 
with  these  proposed  requirements,  an 
accelerated  sampling  program  is  planned 
to  insure  the  label  integrity  of  imported 
as  well  as  domestic  distilled  spirits. 

In  the  case  of  both  domestic  and  im¬ 
parted  products,  labels  on  distilled  spirits 
bottled  or  packed  before  the  mandatory 


compliance  date  prescribed  by  the  regu¬ 
lations  would  not  have  to  bear  the  ingre¬ 
dient  list  when  removed  from  customs 
custody  or  domestic  storage  for  consump¬ 
tion.  Many  distilled  spirits  products  are 
bottled  considerably  in  advance  of  sale, 
and  to  require  that  such  products  in 
storage  before  the  mandatory  compliance 
date  be  relabeled  to  list  ingredients  would 
Impose  an  unreasonable  economic  burden 
on  bottlers.  Imported  distilled  spirits 
or  packed  prior  to  the  mandatory  com¬ 
pliance  date  could  only  take  advantage 
of  this  exemption  if  accompanied  by  a 
statement  by  a  duly  authorized  official  of 
the  appropriate  foreign  country  attesting 
that  the  spirits  were  in  fact  bottled  or 
packed  prior  to  that  date.  No  such  cer¬ 
tified  list  of  ingredients  or  other  docu¬ 
mentation  would  be  required  or  domestic 
bottlers,  since  such  information  as  to 
bottling  dates  is  available  in  domestic 
proprietors’  records  and  will  be  verified 
by  ATF  Inspectors  during  the  course  of 
on-site  inspections.  The  records  of 
foreign  producers  are,  of  course,  not  sub¬ 
ject  to  audit  by  ATF  inspectors. 

During  the  period  between  the  proposed 
effective  date  and  the  proposed  manda¬ 
tory  compliance  date,  bottlers  would  be 
expected  to  obtain  Bureau  approval  for 
ingredient  lists.  A  new  form  would  be 
provided  for  that  purpose,  for  use  as  a 
supplement  to  Form  1649,  in  lieu  of  the 
refiling  of  that  form  if  no  other  manda¬ 
tory  label  information  is  deleted,  modi¬ 
fied  or  relocated.  This  supplemental  form 
(to  be  designated  Form  1649  Supplemen¬ 
tal)  would  provide  for  a  typed  list  of  in¬ 
gredients  which  could  be  used  to  cover 
any  number  of  labels  to  which  that  spe¬ 
cific  list  is  applicable,  Identified  in  ac¬ 
cordance  with  the  instructions  on  the 
form. 

Proposed  amendments  to  26  CFR  Part 
201,  Distilled  Spirits  Plants,  to  make 
these  regulations  compatible,  will  be  is¬ 
sued  as  a  Notice  of  Proposed  Rulemaking 
in  the  near  future.  Basically,  those 
amendments  would  provide  (1)  record¬ 
keeping  requirements  conforming  to  this 
part;  (2)  for  an  historical  list  of  ingredi¬ 
ents  where  complete  ingredient  informa¬ 
tion  cannot  be  obtained  from  commer¬ 
cial  records  existing  prior  to  the  effective 
date  of  this  part;  and  (3)  for  Ingredient 
lists  containing  all  necessary  information 
to  be  supplied  by  the  transferor  to  the 
transferee  when  spirits  are  transferred, 
whether  in  bond  or  tax  paid. 

The  following  proposed  regulations  in¬ 
clude  minor  editorial,  conforming  and 
clarifying  changes. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  regulations  in  27  CFR 
Part  5,  Labeling  and  Advertising  of  Dis¬ 
tilled  Spirits,  be  amended  as  follows: 

Paragraph  1.  Section  5.11  is  amended 
by  (1)  redefining  "Director”,  "Interstate 
or  foreign  commerce”,  and  "United 
States”;  (2)  deleting  the  definition  of 
“Assistant  regional  commissioner”;  and 
(3)  adding,  in  alphabetical  order,  new 
definitions  of  “Incideuttal  additive”, 
"Natural  flavor”,  “Regional  director”, 
and  “Standard  laboratory  tests”.  The 
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amended  and  added  definitions  read  as 
follows: 

§  5.11  Meaning  of  terms. 

*  *  *  *  * 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the  De¬ 
partment  of  the  Treasury,  Washington, 
D.C.  20226. 

*  *  *  *  * 

Incidental  additive.  An  incidental  ad¬ 
ditive  is,  (a)  a  processing  aid  used  in  an 
intermediate  product  but  which  has  no 
technical  or  functional  effect  on  the  fin¬ 
ished  distilled  spirits  product  (an  ex¬ 
ample  of  such  an  incidental  additive  is 
sulfur  dioxide  used  to  preserve  apple 
juice,  which,  when  the  apple  juice  is 
added  to  the  beverage,  is  not  present  in 
the  final  product  in  sufficient  quantity  to 
preserve  it) ;  or  (b)  a  processing  aid  that 
is  added  to  a  distilled  spirits  product  for 
its  mechanical  effect  only  (such  as  an  in¬ 
ert  filter  aid  or  certain  clarifying  agents) 
and  is  then  removed  or  reduced  to  a  level 
too  small  to  be  measurable  by  standard 
laboratory  tests;  or  (c)  a  processing  aid 
which  reacts  chemically  or  biologically 
within  the  product  only  to  remove  other 
substances  (as  by  forming  an  insoluble 
complex)  and  both  the  original  substance 
and  all  of  its  reaction  products  are  then 
removed  or  reduced  to  a  level  too  small 
to  be  measurable  by  standard  laboratory 
tests,  and  have  no  further  technical  or 
functional  effect  on  the  finished  product; 
or  (d)  a  yeast  food  or  other  fermenta¬ 
tion  adjunct  which  does  not  remain  in 
the  finished  product,  or  is  reduced  to  a 
level  too  small  to  be  measurable  by  stand¬ 
ard  laboratory  tests.  Any  substance  which 
causes,  catalyzes,  or  otherwise  partici¬ 
pates  in  a  chemical  or  biological  reaction 
within  the  product,  except  as  noted  in 
paragraphs  (c)  and  (d)  is  specifically 
excluded  from  the  definition  of  an  inci¬ 
dental  additive. 

Interstate  or  foreign  commerce.  Com¬ 
merce  between  any  State  and  any  place 
outside  thereof,  or  commerce  within  the 
Commonwealth  of  Puerto  Rico  or  the 
District  of  Columbia,  or  between  points 
within  the  same  State  but  through  any 
place  outside  thereof. 

natural  flavor.  The  term  “natural 
flavor”  or  "natural  flavoring”,  except  as 
otherwise  provided  in  this  part,  means 
the  essential  oils,  oleoresin,  essence  or  ex¬ 
tractive,  hydrolysate,  distillate  or  any 
product  of  roasting,  maceration,  heating 
or  enzymolysis,  which  contains  the 
flavoring  constituents  derived  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud,  root,  leaf  or  similar  plant  material, 
meat,  seafood,  poultry,  eggs,  dairy  prod¬ 
ucts,  or  fermentation  products  thereof, 
whose  significant  function  is  flavoring. 
Substances  generally  considered  foods 
(such  as  salt  and  sugar)  or  spices  are 
not  considered  flavors. 

*  *  *  *  • 
Regional  director.  A  regional  director 
who  is  responsible  to,  and  functions 
under  the  direction  and  supervision  of 
the  Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 


Standard  laboratory  tests.  For  pur¬ 
poses  of  this  part,  standard  laboratory 
tests  are  those  prescribed  by  the  latest 
edition  of  the  “Official  Methods  of  Anal¬ 
ysis  of  the  Association  of  Official  Analyt¬ 
ical  Chemists”,  or  other  methods  which 
have  been  approved  by  the  Director. 

United  States.  The  fifty  States,  the 
Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia. 

Par.  2.  Section  5.22  is  amended  by  (1) 
adding  a  parenthetical  explanation  to 
the  last  sentence  of  paragraph  (i) ;  (2) 
clarifying  the  intent  of  the  last  sentence 
of  paragraph  (j)  (2) ;  and  (3)  deleting 
the  references  to  Tequila  from  paragraph 
( j)  (5) .  As  amended  §  5.22  (i) ,  ( j)  (2) ,  and 
(j)  (5)  read  as  follows: 

§  5.22  The  standards  of  identity. 

*  *  *  *  * 

(i)  Class  9;  flavored  brandy,  flavored 
gin,  flavored  rum,  flavored  vodka,  and 
flavored  whisky.  “Flavored  brandy,” 
“flavored  gin,”  “flavored  rum,”  “flavored 
vodka,”  and  “flavored  whisky”  are 
brandy,  gin,  rum,  vodka,  and  whisky, 
respectively,  to  which  have  been  added 
natural  flavoring  materials,  with  or  with¬ 
out  the  addition  of  sugar,  and  bottled 
at  not  less  than  70°  proof.  The  name  of 
the  predominant  flavor  shall  appear  as  a 
part  of  the  designation.  If  the  finished 
product  contains  more  than  2V2  percent 
by  volume  of  wine,  the  kinds  and  per¬ 
centages  by  volume  of  wine  must  be 
stated  as  a  part  of  the  designation,  ex¬ 
cept  that  a  flavored  brandy  may  contain 
an  additional  12  y2  percent  by  volume  of 
wine,  without  label  disclosure  (except  in 
the  list  of  ingredients  required  by 
§  5.39a) ,  if  the  additional  wine  is  derived 
from  the  particular  fruit  corresponding 
to  the  labeled  flavor  of  the  product. 

(j)  *  *  * 

(2)  Any  class  or  type  of  distilled  spirits 
(other  than  distilled  spirits  required 
under  §  5.35  to  bear  a  distinctive  or  fan¬ 
ciful  name  and  a  truthful  and  adequate 
statement  of  composition)  to  which  have 
been  added  flavors  considered  to  be 
artificial  or  imitation.  In  determining 
whether  a  flavor  is  artificial  or  imitation 
for  purposes  of  this  paragraph,  recogni¬ 
tion  will  be  given  to  what  is  considered 
to  be  “good  commercial  practice”  in  the 
flavor  manufacturing  industry; 

*  *  *  •  • 

(5)  Any  rum  to  which  neutral  spirits 
or  distilled  spirits  other  than  rum  have 
been  added; 

*  *  *  *  * 

Par.  3.  Section  5.31  is  amended  by 
making  editorial  changes  in  paragraphs 
(a)  and  (b)  (2).  As  amended  §  5.31  reads 
as  follows: 

§  5.31  General. 

(a)  Application.  No  person  engaged  in 
business  as  a  distiller,  rectifier,  importer, 
wholesaler,  or  warehouseman  and  bottler, 
directly  or  indirectly,  or  through  an 
affiliate,  shall  sell  or  ship  or  deliver  for 
sale  or  shipment  or  otherwise  introduce 
in  interstate  or  foreign  commerce,  or 
receive  therein,  or  remove  from  customs 
custody,  any  distilled  spirits  in  bottles, 


unless  such  bottles  are  marked,  branded, 
labeled,  or  packaged,  in  conformity  with 
this  subpart. 

(b)  Alteration  of  labels.  It  shall  be  un¬ 
lawful  for  any  person  to  alter,  mutilate, 
destroy,  obliterate,  or  remove  any  mark, 
brand,  or  label  on  distilled  spirits  held 
for  sale  in  interstate  or  foreign  com¬ 
merce  or  after  shipment  therein, 
except — 

( 1 )  As  authorized  by  Federal  law, 

(2)  That  the  regional  director  or  the 
ATF  officer,  if  any,  assigned  to  the  dis¬ 
tilled  spirits  plant  premises  may,  on  oral 
or  written  application,  permit  additional 
labeling  or  relabeling  of  bottled  distilled 
spirits  with  labels  covered  by  certificates 
of  label  approval  which  comply  with  the 
requirements  of  this  part  and  with  State 
law, 

(3)  That  there  may  be  added  to  the 
bottle,  after  removal  from  customs 
custody,  or  prior  to  or  after  removal  from 
the  bottling  premises,  without  applica¬ 
tion  for  permission  to  relabel,  a  label 
identifying  the  wholesale  or  retail  dis¬ 
tributor  thereof  or  identifying  the  pur¬ 
chaser  or  consumer,  and  containing  no 
references  whatever  to  the  character¬ 
istics  of  the  product. 

Par.  4.  Section  5.32  is  amended  by  (1) 
correcting  the  section  reference  in  para¬ 
graph  (b)  (3) ;  (2)  deleting  paragraph 
(b)  (4) ;  (3)  renumbering  paragraphs  (b) 
(5) ,  (6) ,  and  (7)  as  (4) ,  (5)  and  (6) ;  (4) 
relettering  paragraph  (c)  as  (d) ;  and 
(5)  adding  a  new  paragraph  (c).  As 
amended  §  5.32(b)  (3),  (4),  (5)  and  (6), 
and  §  5.32(c)  and  (d)  read  as  follows: 

§  5.32  Mandatory  label  information. 

•  •  *  •  * 

(b)  *  *  * 

(3)  In  the  case  of  distilled  spirits 
packaged  in  containers  conforming  to 
the  standards  of  fill  prescribed  in  §  5.47, 
net  contents  in  accordance  with  §  5.33 
(a). 

(4)  Percentage  of  neutral  spirits  and 
name  of  commodity  from  which  distilled, 
or  in  the  case  of  continuously  distilled 
neutral  spirits  or  gin  the  name  of  the 
commodity  only,  in  accordance  with 
§  5.39. 

(5)  A  statement  of  age  or  age  and 
percentage,  when  required,  in  accord¬ 
ance  with  §  5.40. 

(6)  State  of  distillation  of  domestic 
types  of  whisky  and  straight  whisky, 
except  light  whisky  and  blends,  in  ac¬ 
cordance  with  §  5.36. 

(c)  On  the  brand  label,  back  label,  or 
on  a  separate  strip  label  a  list  of  all  in¬ 
gredients  required  to  be  listed  by  §  5.39a. 

(d)  In  the  case  of  a  container  which 
has  been  excepted  by  the  Director  under 
the  provisions  of  §  5.48(a),  the  informa¬ 
tion  required  to  appear  on  the  “brand 
label”,  as  defined,  may  appear  elsewhere 
on  such  container  if  it  can  be  demon¬ 
strated  that  the  container  cannot 
reasonably  be  so  designed  that  the  re¬ 
quired  brand  label  can  be  properly 
affixed. 

•  *  *  *  * 

Par.  5.  Section  5.33  is  amended  by  (1) 
making  clarifying  changes  in  paragraphs 
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(a) ,  (b) ,  (c)  and  (f ) ;  (2)  providing  type 
size  requirements  for  ingredients  listed 
on  the  label,  in  paragraph  (b) ;  and  (3) 
referring  to  “regional  director”  in  para¬ 
graph  (g) .  As  amended,  8  5.33  reads  as 
follows: 

§  5.33  Additional  requirements. 

(a)  Contrasting  background.  Labels 
shall  be  so  designed  that  the  statements 
required  by  this  subpart  are  readily 
legible  under  ordinary  conditions,  and 
such  statements  shall  be  on  a  contrast¬ 
ing  background. 

(b)  Size  of  type.  Statements  required 
by  this  subpart  (except  brand  names) 
shall  appear  generally  parallel  to  the 
base  on  which  the  container  rests  as  it 
is  designed  to  be  displayed,  or  shall  be 
otherwise  equally  conspicuous,  and  shall 
be  in  script,  type,  or  printing  not  smaller 
than  8-point  Gothic  caps  (except  that 
the  list  of  ingredients  required  by  §  5.39a 
may  be  in  script,  type,  or  printing  not 
smaller  than  6-point  Gothic  caps)  and 
shall  be  separate  and  apart  from  any 
other  descriptive  or  explanatory  matter, 
except  that,  in  the  case  of  labels  on 
bottles  of  less  than  one-half  pint 
capacity,  such  script,  type,  or  printing 
may  be  smaller  than  8-point  or  6-point 
Gothic  caps  if  readily  legible  under 
ordinary  conditions.  A  statement  of  the 
type  of  distilled  spirits  shall  be  as  con¬ 
spicuous  as  the  statement  of  the  class 
to  which  it  refers,  and  in  direct  conjunc¬ 
tion  therewith. 

(c)  English  language.  The  require¬ 
ments  of  this  subpart  shall  be  stated  in 
the  English  language,  except  that  the 
brand  name  need  not  be  In  English,  and 
for  products  bottled  for  consumption 
within  Puerto  Rico  the  required  informa¬ 
tion  may  be  stated  in  the  Spanish  lan¬ 
guage,  if  the  net  contents  and,  if  the 
product  is  an  imitation,  the  word  "imi¬ 
tation”  are  also  stated  In  the  English 
language. 

(d)  Location  of  label.  Labels  shall  not 
obscure  government  stamps  or  be  ob¬ 
scured  thereby.  Labels  shall  not  obscure 
any  markings  or  information  required  to 
be  permanently  marked  in  the  bottle  by 
other  U.S.  Treasury  Department  regula¬ 
tions. 

(e)  Labels  firmly  affixed.  Labels  which 
are  not  an  integral  part  of  the  bottle  shall 
be  affixed  to  bottles  in  such  manner  that 
they  cannot  be  removed  without  thorough 
application  of  water  or  other  solvents. 

(f)  Additional  information  on  labels. 
Labels  may  contain  information  other 
than  the  mandatory  label  information 
required  by  this  subpart  provided  such 
information  does  not  conflict  with,  nor 
in  any  manner  qualify,  statements  re¬ 
quired  by  regulations  promulgated  under 
the  Act. 

(g)  Contents  of  bottles.  A  complete  and 
accurate  statement  of  the  contents  of  the 
bottles  to  which  labels  are  to  be  or  have 
been  affixed  shall  be  submitted,  on  re¬ 
quest,  to  the  Director  or  the  regional 
director. 

Par.  6.  Section  5.35  is  amended  by  (1) 
making  an  editorial  change  in  the  head¬ 
ing  of  paragraph  (b) ,  (2)  adding  a  new 
paragraph  (c),  and  (3)  redesignating 


paragraphs  (c)  through  (e)  as  para¬ 
graphs  (d)  through  (f ) ,  respectively.  As 
amended  the  titles  of  paragraphs  (b), 
(d) ,  (e)  and  (f ) ,  and  new  paragraph  (cl 
read  as  follows: 

§  5.35  Class  and  type. 

♦  *  *  *  * 

(b)  Products  designated  in  accordance 
with  trade  and  consumer  understand¬ 
ing.  •  *  * 

(c)  Whisky  or  brandy  treated  with 
wood.  The  words  “colored  and  flavored 
with  wood.  •  •  *  (insert  chips,  slabs,  as 
appropriate)  ”  shall  be  stated  as  a  part  of 
the  class  and  type  designation  for 
whisky  and  brandy  treated,  in  whole  or 
in  part,  with  wood  through  percolation, 
or  otherwise,  during  distillation,  rectifi¬ 
cation,  or  storage  (other  than  through 
contact  with  the  oak  container) . 

(d)  Origin  of  whiskies  in  mix¬ 
tures.  •  *  * 

(e)  Whisky  manufactured  in  Scotland, 
Ireland,  or  Canada.  •  *  • 

(f)  Cordials  and  liqueurs.  •  •  * 

Par.  7.  Section  5.36  is  amended  by 
deleting  the  words  “assistant  regional 
commissioner”  from  the  end  of  para¬ 
graph  (f)  and  inserting  Instead  the 
words  “regional  director".  As  amended 
§  5.36(f)  reads  as  follows: 

§  5.36  Name  and  address. 

***** 

(f)  Trade  names.  The  trade  name  of 
any  permittee  appearing  on  any  label 
shall  be  identical  with  the  name  in  which 
his  basic  permit  is  issued  by  the  regional 
director. 

Par.  8.  Section  5.39  is  amended  by  (1) 
changing  the  title,  (2)  changing  the 
heading  of  paragraph  (a)  and  redesig¬ 
nating  paragraph  (a)(2)  as  paragraph 
(b),  and  (3)  by  deleting  present  para¬ 
graphs  (b)  and  (c) .  As  amended,  8  5.39 
reads  as  foQows: 

§  5.39  Presence  of  neutral  spirits  and 
name  of  commodity  from  which  dis¬ 
tilled. 

(a)  Percentage  of  neutral  spirits  and 

name  of  commodity.  In  the  case  of  dis¬ 
tilled  spirits  (other  than  cordials, 
liqueurs,  and  specialties)  produced  by 
blending  or  rectification,  if  neutral 
spirits  have  been  used  in  the  production 
thereof,  there  shall  be  stated  the  per¬ 
centage  of  neutral  spirits  so  used  and  the 
name  of  the  commodity  from  which  such 
neutral  spirits  have  been  distilled.  The 
statement  of  percentage  and  the  name  of 
the  commodity  shall  be  made  in  sub¬ 
stantially  the  following  form:  “ _ % 

neutral  spirits  distilled  from _ 

(insert  grain,  cane  products,  or  fruit,  as 

appropriate)  ”;  or  “ _ %  neutral  spirits 

(vodka)  distilled  from _ (in¬ 

sert  grain,  cane  products,  or  fruit,  as 

appropriate)”;  or  “ _ %  grain  (cane 

products),  (fruit)  neutral  spirits”;  or 
“ _ %  grain  spirits.” 

(b)  Neutral  spirits  or  gin  products  by 
a  process  of  continuous  distillation.  In 
the  case  of  neutral  spirits  or  of  gin  pro¬ 
duced  by  a  process  of  continuous  distilla¬ 
tion,  there  shall  be  stated  the  name  of 
the  commodity  from  which  such  neutral 


spirits  or  gin  have  been  distilled.  The 
statement  of  the  name  of  the  commodity 
shall  be  made  in  substantially  the  fol¬ 
lowing  form:  “Distilled  from  grain”,  or 
“Distilled  from  cane  products”,  or  “Dis¬ 
tilled  from  fruit”. 

Par.  9.  A  new  section,  §  5.39a,  is  added 
immediately  following  §  5.39,  to  read  as 
follows: 

§  5.39a  List  of  ingredients. 

(a)  General.  There  shall  be  shown  on 
the  brand  label  or  back  label,  or  on  a 
separate  strip  label,  a  list  of  all  ingredi¬ 
ents  used  in  the  production,  blending, 
rectification  or  treatment  of  distilled 
spirits,  except  incidental  additives  as  de¬ 
fined  in  §  5.11. 

(b)  Mandatory  statements.  Substances 
used  in  distilled  spirits  to  retard  spoilage 
by  oxidation  or  by  microbes  (such  as  so¬ 
dium  benzoate)  will  be  identified  in  the 
ingredient  list  both  by  name  and  by 
the  statement  “to  preserve”  or  “as  a 
preservative”. 

(c)  Prohibited  statements.  Statements 
of  the  following  types  may  not  be  made 
in  the  ingredient  list:  (1)  negative  state¬ 
ments,  such  as  “contains  no  additives”; 
(2)  statements  of  ingredients  formed 
within  the  product,  as  lactones  formed  by 
storage  in  wood;  (3)  functional  state¬ 
ments,  such  as  “to  clarify”  (except  as 
noted  in  paragraph  (b) ) ;  and  (4)  state¬ 
ments  denoting  quality,  as  provided  in 
8  5.42(b)(6). 

(d)  Form  of  list.  The  list  shall  be  sep¬ 
arate  and  distinct  from  all  other  matter 
shown  on  the  label,  and  shall  take  sub¬ 
stantially  the  following  form:  “Made 
from:”  followed  by  a  listing  of  all  in¬ 
gredients  required  to  be  listed.  Ingredi¬ 
ents  which  are  duplicated  in  the  com¬ 
ponents  of  a  finished  product  need  be 
listed  only  once. 

(e)  Order  of  predominance. — (1)  Gen¬ 
eral.  Ingredients  shall  be  listed  In  de¬ 
scending  order  of  their  predominance  by 
weight  in  the  original  formulation  of  the 
product  except  for  the  options  described 
in  paragraphs  (e)  (2)  and  (e)  (3)  of  this 
section. 

(2)  Cereal  grains.  Cereal  grains,  which 
are,  for  purposes  of  this  part,  uncon¬ 
verted  and  unsprouted  grains  regardless 
of  form  (i.e.,  whole,  cracked,  degermi- 
nated,  etc.)  may.  in  lieu  of  being  listed  as 
in  paragraph  (e)  (1)  of  this  section,  be 
listed  as  “cereal  grains”,  in  descending 
order  of  predominance  of  the  grains  as  a 
class;  if  this  option  is  chosen,  however, 
no  individual  grain  may  be  listed  any¬ 
where  on  the  label  unless  each  grain  used 
is  listed,  in  descending  order  of  pre- 
dpmlnance,  in  the  ingredient  list. 

(3)  Minor  ingredients.  Minor  ingre¬ 
dients,  which  are,  for  purposes  of  this 
part,  individual  ingredients,  each  of 
which  make  up  less  than  0.25  percent  by 
weight  in  the  original  formulation  of  the 
product,  may,  in  lieu  of  listing  as  in 
paragraph  (e)(1),  be  listed  in  alpha¬ 
betical  order.  If  this  option  is  chosen,  the 
listing  shall  be  in  the  following  form: 
“with  less  than  0.25  percent  each 
d-limonene,  neobee,  etc.,  added”. 

(f)  Nomenclature.  Wherever  possible, 
ingredients  shall  be  listed  by  common 
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name  (i.e.,  a  name  likely  to  be  recognized 
by  the  average  consumer  as  referring  to  a 
distinct  substance) .  Natural  ingredients 
shall  be  broken  down  into  basic  food¬ 
stuffs,  such  as  “com”,  “com  syrup”, 
“sugar”,  “salt”,  “malt”,  “yeast”, 
“enzymes”,  “orange  juice”.  Ingredients 


naturally  present,  shall  be  stated  imme¬ 
diately  following  the  ingredient  list  in 
the  following  form:  “Contains  less  than 

_ mg.  of  sodium  per  30  ml.  (1  oz.) 

serving” :  Provided,  That  no  such  listing 
of  sodium  shall  be  required  if  the  sodium 
content  is  less  than  1  mg.  per  30  ml. 


words  or  statements  denoting  the  quality 
of  any  ingredient  listed.  Examples  of  pro¬ 
hibited  words  are  “finest”  com,  “best” 
yeast. 

(7)  Distilled  spirits  shall  not  be  label¬ 
ed  as  “double  distilled”  or  “triple  dis¬ 
tilled”,  or  any  similar  term. 


which  do  not  have  common  names  shall 
be  identified  by  their  chemical  names. 
Chemical  mixtures,  unless  they  can  be 
identified  by  common  names,  will  be 
broken  down  into  their  component  com¬ 
pounds.  As  an  example,  a  cloud  emul¬ 
sion  which  contains  d-limonene,  citric 
acid,  and  neobee  will  be  listed  by  the 
names  of  the  three  individual  compo¬ 
nents.  Chemical  nomenclature  will  be 
based  on  that  used  by  the  Food  and  Drug 
Administration  in  21  CFR  Part  121.  All 
substances  listed  in  21  CFR  Part  121  shall 
be  identified  in  the  ingredient  list  by  the 
name  used  therein. 

(g)  Coloring  materials.  Synthetic  or 
natural  materials  which  primarily  con¬ 
tribute  color  shall  be  identified  in  the 
ingredient  list 

(1)  by  the  words  “artificially  colored”; 
or 

(2)  by  the  words  “certified  color”  if  the 
colors  are  from  lots  certified  by  the 
manufacturer  to  be  from  lots  certified 
by  the  Food  and  Drug  Administration; 
or 

(3)  by  the  common  or  usual  name  of 
the  color  in  conjunction  with  the  words 

“colored  with  _ ”  or 

“ _  colored”  (examples  are 


(1  oz.)  serving. 

(j)  Wine.  Wine  used  in  a  distilled 
spirits  product  which  comprises  not  more 
than  2Vz  percent  by  weight  in  the  orig¬ 
inal  formulation  of  the  product,  and 
which  primarily  contributes  flavor,  may 
be  listed  as  a  Savoring  material  under 
the  provisions  of  paragraph  (h) .  Option¬ 
ally,  wine  which  comprises  not  more 
than  2Vz  percent  by  weight  in  the  orig¬ 
inal  formulation  of  the  product  may  be 
listed  by  class  and  type  as  defined  in 
27  CFR  Part  4.  Wine  which  comprises 
more  than  2y2  percent  by  weight  in  the 
original  formulation  of  the  product  will 
be  listed  by  class  and  type. 

(k)  Products  containing  more  than  one 
type  of  distilled  spirits.  Products  such  as 
cordials  and  cocktails,  which  contain  two 
or  more  distinct  types  of  distilled  spirits, 
other  than  alcoholic  flavoring  materials, 
shall  be  listed  by  the  ingredients  con¬ 
tained  in  each  such  distinct  type  which 
comprises  ten  percent  or  more  of  the 
total  distilled  spirits  content  of  the  prod¬ 
uct,  on  a  proof  gallon  basis.  Types  which 
comprise  less  than  ten  percent  of  the 
total  distilled  spirits  content  of  the  prod¬ 
uct  on  a  proof  gallon  basis  shall  be  listed 
by  class  and  type,  as  defined  in  this  part. 


(8)  Labels  shall  not  contain  any  state¬ 
ment,  design,  device,  or  pictorial  repre¬ 
sentation  which  the  Director  finds  re¬ 
lates  to,  or  is  capable  of  being  construed 
as  relating  to,  the  armed  forces  of  the 
United  States,  or  the  American  flag,  or 
any  emblem,  seal,  insignia,  or  decoration 
associated  with  such  flag  or  armed 
forces;  nor  shall  any  label  contain  any 
statement,  design,  device,  or  pictorial 
representation  of  or  concerning  any  flag, 
seal,  coat  of  arms,  crest  or  other  insignia, 
likely  to  mislead  the  consumer  to  believe 
that  the  product  has  been  endorsed, 
made,  or  used  by,  or  produced  for,  or 
under  the  supervision  of,  or  in  accord¬ 
ance  with  the  specifications  of  the  gov¬ 
ernment,  organization,  family,  or  indi¬ 
vidual  with  whom  such  flag,  seal,  coat  of 
arms,  crest,  or  Insignia  is  associated. 

(9)  Labels  shall  not  contain  any 
statement,  design,  or  device  representing 
that  the  use  of  any  distilled  spirits  has 
curative  or  therapeutic  effects  if  such 
statement  is  untrue  in  any  particular  or 
tends  to  create  a  misleading  Impression. 

Par.  11.  Section  5.51  Is  completely  re¬ 
vised  to  read  as  follows: 

§  5.51  Label  approval  and  release. 


“colored  with  FD&C  yellow  No.  5”  or 
“caramel  colored”) . 

(h)  Flavoring  materials. — (1)  Use  of 
artificial  flavoring  materials.  No  flavor¬ 
ing  material  for  use  in  distilled, spirits 
may  contain  any  ingredient  not  author¬ 
ized  for  such  use,  or  for,  general  food  use, 
by  the  Food  and  Drug  Administration. 
Further,  any  single  material  added  to 
distilled  spirits  which  comprises  more 
than  five  percent  by  volume  of  the  fin¬ 
ished  product  is  automatically  considered 
a  basic  ingredient,  and  not  a  flavoring 
material.  However,  any  single  material 
added  to  distilled  spirits  which  comprises 
five  percent  or  less  of  the  finished  prod¬ 
uct  is  not  to  be  considered  a  flavoring 
material  for  that  reason  only. 

(2)  Identification  of  artificial  flavoring 
materials.  Artificial  flavoring  materials 
are  defined  as  any  flavoring  materials  not 
included  in  the  definition  of  “natural 
flavors”  in  §  5.11.  Such  flavoring  ma¬ 
terials  shall  be  identified  in  the  ingre¬ 
dient  list  by  the  words  “artificially 
flavored". 

(3)  Natural  flavoring  materials.  When 
no  flavoring  materials  other  than  “nat¬ 
ural  flavors”,  as  defined  in  §  5.11,  have 
been  used,  a  truthful  and  adequate  state¬ 
ment  of  the  source  of  the  flavor  shall 
be  made,  or,  alternatively,  the  words 
“naturally  flavored”  may  be  used. 

(4)  Flavoring  materials  which  also 
contribute  color.  Flavoring  materials 


(l)  Domestic  distilled  spirits  bottled  or 
packed  prior  to  January  1, 1977.  Domestic 
distilled  spirits  bottled  or  packed  prior 
to  January  1,  1977,  shall  not  be  required 
to  bear  the  list  of  ingredients  required 
by  this  section. 

(m)  Imported  distilled  spirits  bottled 
or  packed  prior  to  January  1, 1977.  Labels 
on  imported  distilled  spirits  removed 
from  customs  custody  for  consumption 
which  were  bottled  or  packed  prior  to 
January  1,  1977,  shall  not  be  required  to 
bear  the  list  of  ingredients  required  by 
this  section,  if  the  shipment  is  accom¬ 
panied  by  the  statement  required  by 
§  5.51(c).  Labels  on  imported  distilled 
spirits  bottled  or  packed  on  or  after  Jan¬ 
uary  1,  1977,  shall  comply  with  the  re¬ 
quirements  of  this  section  as  a  condition 
for  removal  from  customs  custody. 

Par.  10.  Section  5.42  is  amended  by 
(1)  making  an  editorial  change  in  para¬ 
graph  (a)  (1) ;  (2)  adding  a  new  para¬ 
graph  (b)(6),  and  (3)  redesignating 
paragraphs  (b)  (6)  through  (b)  (8)  as 
paragraphs  (b)(7)  thyough  (b)(9).  As 
amended,  paragraphs  5.42(a)  (1) ,  (b)  (6) , 
(b)  (7),  (b)  (8),  and  (b)  (9)  read  as  fol¬ 
lows: 

§  5.42  Prohibited  practices. 

(a)  *  *  * 

(1)  Any  statement  that  is  false  or  un¬ 
true  in  any  particular  or  that,  irrespec¬ 
tive  of  falsity,  directly  or  by  ambiguity, 
omission,  or  inference,  or  by  the  addition 


(a)  Certificate  of  Label  Approval.  No 
imported  distilled  spirits  in  containers 
shall  be  released  from  customs  custody 
for  consumption  unless  there  shall  have 
been  deposited  with  the  appropriate 
customs  officer  at  the  port  of  entry  the 
original  or  a  photostatic  copy  of  an  “Ap¬ 
plication  for  and  Certification  of  Label 
Approval  under  the  Federal  Alcohol 
Administration  Act”  (Form  1649).  Such 
certificate  shall  be  issued  by  the  Director 
upon  application  made  on  Form  1649, 
properly  filled  out  and  certified  to  by 
the  importer  or  transferee  ifi  bond. 

(b)  List  of  ingredients.  Each  applica¬ 
tion  for  a  certificate  of  label  approval 
covering  Imported  distilled  spirits  in 
containers  bottled  or  packed  after 
December  31,  1976,  shall  be  accompanied 
by  a  list  of  ingredients,  certified  by  a 
duly  authorized  official  of  the  appro¬ 
priate  foreign  country,  and  such  list 
shall  contain  the  information  required  by 
§  5.39a.  Where  the  distilled  spirits  have 
been  blended  or  treated  in  more  than  one 
foreign  country,  an  appropriate  certified 
list  of  ingredients  must  be  prepared  by  a 
duly  authorized  official  of  each  suoh 
country. 

(c)  Release.  If  the  original  or  photo¬ 
static  copy  of  Form  1649  bears  the  signa¬ 
ture  of  the  Director,  then  the  brand  or 
lot  of  imported  distilled  spirits  bearing 
labels  identical  with  those  shown 
thereon  (except  for  the  list  of  ingredi- 


which  also  contribute  color  shall  be  iden-  of  irrelevant  scientific  technical  matter, 
tified  in  the  ingredient  list  as  both  colors  tends  to  create  a  misleading  impression, 
and  flavors.  •  *  •  •  *  * 

(i)  Sodium.  The  presence  of  sodium  in  (b)  *  *  * 
distilled  spirits,  whether  added  (in  the  (6)  The  ingredient  list  required  by 


ents,  which  may  be  on  Form  1649  Sup¬ 
plemental)  may  be  released  from  cus¬ 
toms  custody.  Distilled  spirits  bottled  or 
packed  before  January  1,  1977,  may  be 
released  from  customs  custody  for  con¬ 
sumption  without  the  list  of  ingredients 


form  of  sodium  salts  or  otherwise)  or  §  5.39a  of  this  part  shall  not  contain  any  required  by  §  5.39a  only  if  accompanied 
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by  a  statement  signed  by  a  duly  author¬ 
ized  official  of  the  appropriate  foreign 
country,  that  the  distilled  spirits  were 
bottled  or  packed  prior  to  January  1, 
1977.  Distilled  spirits  bottled  or  packed 
on  or  after  January  1,  1977,  shall  not  be 
released  from  customs  custody  unless 
the  Form  1649  on  file  is  accompanied  by 
the  certified  list  of  ingredients  and  the 
label  bears  a  list  of  Ingredients. 

(d)  Relabeling.  Imported  distilled 
spirits  in  customs  custody  which  are  not 
labeled  in  conformity  with  certificates  of 
label  approval  issued  by  the  Director  (in¬ 
cluding  Form  1649  Supplemental)  and 
containing  all  information  required  by 
this  section  must  be  relabeled,  prior  to 
release,  under  the  supervision  of  the  cus¬ 
toms  officers  of  the  port  at  which  the 
spirits  are  located. 

(e)  Statements  of  process.  Forms  1649 
covering  labels  for  gin  bearing  the  word 
“distilled”  as  a  part  of  the  designation 
shall  be  accompanied  by  a  statement 
prepared  by  the  manufacturer,  setting 
forth  a  step-by-step  description  of  the 
manufacturing  process. 

(f)  Approval  of  ingredient  lists. 
Where  there  is  no  change  in  the  location, 
size  or  prominence  of  the  mandatory 
Information  on  a  label  covered  by  a  valid 
Form  1649,  except  for  the  addition  of, 
or  a  change  in,  the  list  of  ingredients  re¬ 
quired  by  §  5.39a,  a  new  Form  1649  need 
not  be  filed;  in  lieu  thereof  an  applica¬ 
tion  for  approval  of  the  ingredient  list 
may  be  filed  on  Form  1649  Supplemental, 
in  accordance  with  the  Instructions  on 
the  form.  If  the  identical  ingredient 
list  is  to  be  used  with  more  than  one  ap¬ 
proved  label,  a  single  Form  1649  Sup¬ 
plemental  may  be  filed  covering  all  such 
labels. 

Par.  12.  Section  5.55  is  amended  by  (1) 
adding  two  sentences  at  the  end  of  para¬ 
graph  (a) ;  (2)  adding  a  new  paragraph 
(b) ;  and  (3)  redesignating  paragraphs 

(b)  and  (c)  as  (c)  and  (d).  As  amended 
S  5.55  reads  as  follows: 

§  5.55  Certificates  of  label  approval. 

(a)  Requirement.  Distilled  spirits 
shall  not  be  bottled  or  removed  from  a 
plant,  except  as  provided  in  paragraph 

(c)  of  this  section,  unless  the  proprietor 
possesses  a  certificate  of  label  ap¬ 
proval,  Form  1649,  covering  the  labels 
on  the  bottle.  Issued  by  the  Director  pur¬ 
suant  to  application  on  such  form.  Ap¬ 
plications  for  certificates  of  approval 
covering  labels  for  imported  gin  bearing 
the  word  “distilled”  as  a  part  of  the 
designation  shall  be  accompanied  by  a 
statement,  prepared  by  the  manufac¬ 
turer,  setting  forth  a  step-by-step 
description  of  the  manufacturing 
process.  Each  application  for  a  certifi¬ 
cate  of  label  approval  covering  labels  for 
imported  spirits  shall  be  accompanied  by 
a  list  of  ingredients,  certified  by  a  duly 
authorized  official  of  the  appropriate 
foreign  country,  and  such  list  shall  con¬ 
tain  the  information  required  by  S  5.39a. 
Where  the  spirits  have  been  blended, 
rectified,  or  treated  in  more  than  one 
foreign  country,  an  appropriate  certified 
list  of  ingredients  must  be  prepared  by 
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a  duly  authorized  official  of  each  such 
country. 

(b)  Approval  of  ingredient  lists.  Where 
there  is  no  change  in  the  location,  size 
or  prominence  of  the  mandatory  infor¬ 
mation  on  a  label  covered  by  a  valid 
Form  1649,  except  for  the  addition  of, 
or  a  change  in,  the  list  of  ingredients 
required  by  §  5.39a,  a  new  Form  1649 
need  not  be  filed;  in  lieu  thereof  an  ap¬ 
plication  for  approval  of  the  ingredient 
list  may  be  filed  on  Form  1649  Supple¬ 
mental,  in  accordance  with  the  instruc¬ 
tions  on  the  form.  If  the  identical  in¬ 
gredient  list  is  to  be  used  with  more 
than  one  approved  label,  a  single  Form 
1649  Supplemental  may  be  filed  cover¬ 
ing  all  such  labels. 

(c)  Exemption.  Any  bottler  of  distilled 
spirits  shall  be  exempt  from  the  require¬ 
ments  of  paragraphs  (a)  and  (b)  of  this 
section  and  §  5.56  if  he  possesses  a  cer¬ 
tificate  of  exemption  from  label  ap¬ 
proval,  Form  1650,  issued  by  the  Director 
pursuant  to  application  on  Form  1648 
showing  that  the  distilled  spirits  to  be 
bottled  are  not  to  be  sold,  offered  for 
sale,  or  shipped  or  delivered  for  ship¬ 
ment,  or  otherwise  introduced  in  inter¬ 
state  or  foreign  commerce. 

(d)  Miscellaneous.  Photoprints  or 
other  reproductions  of  certificates  of 
label  approval,  or  certificates  of  exemp¬ 
tion  are  not  acceptable  as  substitutes  for 
an  original  or  duplicate  original  (Issued, 
on  request,  by  the  Director)  of  a  certifi¬ 
cate.  The  original  or  duplicate  original 
of  such  certificates  shall,  on  demand,  be 
exhibited  to  a  duly  authorized  officer  of 
the  U.S.  Government. 

Requests  to  present  oral  testimony.  All 
persons  who  desire  to  present  oral  testi¬ 
mony  should  so  advise  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms,  Washington,  D.C.  20226,  not  later 
than  April  9, 1975.  Requests  shall  be  sub¬ 
mitted  in  an  original  and  three  copies 
and  must  include  (1)  the  name  and 
address  of  the  party  submitting  the  re¬ 
quest,  (2)  the  name  and  address  of  the 
person  or  persons  who  will  present  oral 
testimony,  and  (3)  the  approximate 
length  of  time  desired  for  the  presenta¬ 
tion  of  testimony. 

Submission  of  written  material.  Any 
interested  party  may  submit  to  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington,  D.C.  20226, 
in  an  original  and  nine  copies,  relevant 
written  data,  views,  or  arguments  for 
incorporation  into  the  record  of  hearing. 
Written  material  must  be  submitted  not 
later  than  April  9,  1975.  Written  com¬ 
ments  or  suggestions  which  are  not 
exempt  from  disclosure  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  may  be 
inspected  by  any  person  upon  compli¬ 
ance  with  27  CFR  71.22(d)  (7) .  The  pro¬ 
visions  of  27  CFR  71.31(b)  shall  apply 
with  respect  to  designation  of  portions 
of  comments  or  suggestions  exempt  from 
disclosure.  The  name  of  any  person  sub¬ 
mitting  comments  (whether  or  not 
exempt  from  disclosure  in  whole  or  in 
part)  is  not  exempt  from  disclosure. 

At  the  conclusion  of  the  hearing,  a 
reasonable  time  will  be  afforded 


interested  parties  for  the  examination 
of  the  record  and  submission  of  written 
arguments  and  briefs. 

Dated:  January  21, 1975. 

Rex  D.  Davis, 
Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Approved:  February  4,  1975. 

David  R.  MacDonald, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.76-3719  Filed  2-10-75;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[  25  CFR  Part  221  ] 

FLATHEAD  IRRIGATION  PROJECT 
Operation  and  Maintenance  Rates 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2  (32  FR  13938) , 
and  by  virtue  of  the  authority  delegated 
to  the  Commissioner  of  Indian  Affairs  to 
the  Area  Director  (10  BIAM-3;  34  FR 
637),  and  by  authority  delegated  to  the 
Project  Engineer  and  to  the  Superin¬ 
tendent  by  the  Area  Director  June  11, 
1969,  Release  10-2,  10  BIAM  7.0,  §§  2.70- 
2.75. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  revise  §§  221.16  and  221.17  of 
Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  irrigable  lands  of  the 
Flathead  Indian  Irrigation  Project,  Mon¬ 
tana,  that  are  not  subject  to  the  jurisdic¬ 
tion  of  the  several  irrigation  districts. 
The  purpose  of  the  amendment  is  to 
establish  the  assessment  rate  for  non- 
district  lands  of  the  Flathead  Indian  Ir¬ 
rigation  Project  for  1975  and  thereafter 
until  further  notice. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  the  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  Interested  persons  may  submit 
written  comments,  suggestions  or  objec¬ 
tions  with  respect  to  the  proposed 
amendment  to  the  Project  Engineer,  Bu¬ 
reau  of  Indian  Affairs,  Flathead  Indian 
Irrigation  Project,  St.  Ignatius,  Montana, 
59865,  on  or  before  March  13,  1975. 

Section  221.16  is  revised  to  read  as  fol¬ 
lows: 

§  221.16  Charges,  Jocko  Division. 

(a)  An  annual  minimum  charge  of 
$4.67  per  acre,  for  the  season  of  1975 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Jocko  Division  that  is  not  in¬ 
cluded  in  an  Irrigation  District  organiza¬ 
tion,  regardless  of  whether  water  is  used. 

(b)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract.  Ad¬ 
ditional  water,  if  available,  will  be  de¬ 
livered  at  the  rate  of  three  dollars  and 
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twelve  cents  ($3.12)  per  acre  foot  or 
fraction  thereof. 

Section  221.17  is  revised  to  read  as  fol¬ 
lows: 

§  221.17  Charges,  Mission  Valley  and 
Camas  Division. 

(a)  (1)  An  annual  minimum  charge  of 
$4.57  per  acre,  for  the  season  of  1975 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Mission  Valley  Division  that 
is  not  included  in  an  Irrigation  District 
organization  regardless  of  whether  water 
is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  pro 
rata  per  acre  share  of  the  available  water 
up  to  one  and  one-tenth  acre  feet  per 
acre  for  the  entire  assessable  area  of  the 
farm  unit,  allotment  or  tract.  Additional 
water,  if  available,  will  be  delivered  at 
the  rate  of  three  dollars  and  six  cents 
($3.06)  per  acre  foot  or  fraction  thereof. 

(b)  (1)  An  annual  minimum  charge  of 
$6.00  per  acre,  for  the  season  of  1975 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Camas  Division  that  is  not 
included  in  an  Irrigation  District  organi¬ 
zation  regardless  of  whether  water  is 
used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be 
delivered  at  the  rate  of  four  dollars 
($4.00)  per  acre  foot  or  fraction  thereof. 

George  L.  Moon, 
Project  Engineer. 

[PR  Doc.75-3758  Filed  2-10-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
[37 CFR  Parts  1,2, 4] 

PATENT  AND  TRADEMARK  CASES 
Rules  and  Procedures 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  41 
of  the  Act  of  July  5,  1946  (60  Stat.  440, 
15  UJS.C.  1123)  and  section  6  of  the  Act 
of  July  19,  1952  (66  Stat.  793,  35  U.S.C. 
6) ,  as  amended  October  5,  1971  (85  Stat. 
364),  the  Patent  and  Trademark  Office 
proposes  to  amend  Title  37  of  the  Code 
of  Federal  Regulations  by  revising  or 
amending  §§  1.12,  1.136,  1.197,  1.244, 
1.256,  1.304,  2.18,  2.37,  2.75,  2.80,  2.85, 
2.101,  2.102,  2.103,  2.105,  2.111,  2.112, 
2.120,  2.123,  2.127,  2.129,  2.141,  2.144, 
2.145,  2.162,  2.172,  2.183,  2.185,  2.187  and 
4.2. 

All  persons  are  invited  to  present  their 
written  views,  objections,  recommenda¬ 
tions,  or  suggestions  in  connection  with 
the  proposed  changes  to  the  Commis¬ 
sioner  of  Patents  and  Trademarks, 
Washington,  D.C.  20231  on  or  before 
May  1, 1975.  No  oral  hearing  will  be  held. 
Written  comments  or  suggestions  will  be 
available  for  examination  by  interested 


persons  at  Crystal  Plaza  Building  3, 
Room  HC17a,  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

Assignment  records  open  to  public  in¬ 
spection.  The  proposed  revision  of  9  1.12 
is  Intended  to  make  clear  the  existing 
practice  that  assignment  records  relating 
to  trademark  applications  and  registra¬ 
tions  are  open  to  the  public.  The  pres¬ 
ent  wording,  which  is  based  on  the 
amendment  of  §  1.12  on  August  23,  1965 
(819  O.G.  443),  does  not  clearly  distin¬ 
guish  between  the  procedure  to  be  ap¬ 
plied  to  patent  records  and  to  trademark 
records.  In  view  of  a  number  of  inquiries 
as  to  the  manner  in  which  the  amend¬ 
ment  was  to  be  applied,  a  notice  was 
published  in  the  Official  Gazette  of  Jan¬ 
uary  18,  1966  (822  O.G.  769)  stating  that 
assignments  relating  to  applications  for 
registration  of  trademarks  will  be  open 
to  public  inspection  as  heretofore.  Since 
assignment  records  relating  to  trademark 
applications  and  registrations  have  al¬ 
ways  been  open  to  the  public,  which 
practice  continues  at  the  present  time, 
it  is  believed  desirable  to  make  the  prac¬ 
tice  clear. 

In  the  third  sentence  of  the  section, 
language  is  added  to  indicate  that  the 
requirement  for  written  authority  ap¬ 
plies  only  to  patent  applications. 

Time  less  than  six  months.  It  is  pro¬ 
posed  to  revise  paragraph  (b)  of  section 
1.136  to  read  “sufficient  cause”  rather 
than  “good  and  sufficient  cause.”  This 
revision  is  merely  for  consistency  of  lan¬ 
guage  with  other  sections  in  this  part 
and  does  not  represent  any  change  in 
practice. 

Reconsideration  of  decision.  It  is  pro¬ 
posed  to  revise  paragraph  (b)  of  9  1.197, 
paragraph  (b)  of  section  1.256,  para¬ 
graph  (c)  of  §§  2.129,  and  2.144,  to  pro¬ 
vide  that  the  Board  of  Appeals,  the 
Board  of  Patent  Interferences,  and  the 
Trademark  Trial  and  Appeal  Board  may, 
for  sufficient  cause,  extend  the  time  for 
filing  a  request  for  rehearing  or  recon¬ 
sideration,  or  modification  of  a  decision 
rendered  by  these  Boards.  Proposed  re¬ 
vised  paragraph  (b)  of  §  1.256  and  para¬ 
graph  (c)  of  §  2.129  provide  similar  op¬ 
portunity  for  extension  of  time  for  filing 
a  reply  to  such  a  request  in  inter  parties 
cases.  The  purpose  of  these  revisions  is 
to  eliminate  the  necessity  for  waiver  of 
a  rule  by  the  Commissioner  in  order  for 
a  party-  to  obtain  an  extension  of  time. 

In  these  sections,  as  well  as  in  the  re¬ 
lated  99  1.244(c),  2.127(b),  1.304  and 
2.145(d),  it  is  proposed  to  use  the  term 
“request”  rather  than  “petition”  in  con¬ 
nection  with  rehearing  or  reconsidera¬ 
tion,  in  order  to  avoid  redundancy  and  in 
order  to  clearly  distinguish  such  action 
from  a  petition  to  the  Commissioner. 

Time  for  appeal  or  civil  action.  Pro¬ 
posed  revised  9  1.304  and  proposed  re¬ 
vised  paragraph  (d)  of  9  2.145  clarify 
the  portion  of  each  which  relates  to  the 
time  for  filing  appeal  or  commencing 
civil  action  in  cases  where  a  request  for 
rehearing  or  reconsideration,  or  modi¬ 
fication  of  a  decision,  Is  filed.  Present 
99  1.304  and  2.145(d)  provide  for  an  ex¬ 
tension  of  time  for  appeal  or  civil  action 


if  a  request  for  rehearing  is  filed  within 
thirty  days  after  a  decision,  but  their 
language  is  subject  to  title  interpretation 
that  they  deny  any  extension  if  the  re¬ 
quest  for  rehearing  is  filed  more  than 
thirty  days  after  the  date  of  a  decision. 
It  has  been  the  practice  of  the  Patent 
and  Trademark  Office,  however,  in  those 
cases  where  the  thirty  days  to  file  a  re¬ 
quest  for  rehearing  has  been  enlarged  by 
waiver  of  rule  by  the  Commissioner  under 
§  1.183  or  9  2.148,  to  consider  the  waiver 
as  also  applying  to  the  thirty  day  period 
specified  in  99  1.304  and  2.145(d).  Dres¬ 
ser  Industries,  Inc.  v.  Safety-Kleen  Cor¬ 
poration,  183  USPQ  180  (Comr.  Pats. 
1974). 

In  order  to  clarify  the  meaning  of 
9  1.304  and  paragraph  (d)  of  9  2.145,  it 
is  proposed  to  revise  these  sections  to 
eliminate  all  reference  to  a  definite  time 
for  filing  a  request  for  rehearing,  and  to 
include  instead  reference  to  the  pro¬ 
visions  for  filing  request  for  rehearing 
which  are  made  in  99  1.197(b),  1.256(b), 
2.129(c)  and  2.144.  Such  sections  are  pro¬ 
posed  to  be  revised  to  provide  for  ex¬ 
tension  of  the  basic  time  specified 
therein.. 

Proposed  revised  9  1.304  and  paragraph 
(d)  of  §  2.145  also  provide  that  the  time 
for  appeal  or  commencing  civil  action 
(whether  it  be  the  original  sixty  days,  or 
the  thirty  days  extension  after  decision 
on  a  request  for  rehearing)  may  be  ex¬ 
tended  by  the  Commissioner  upon  a 
showing  of  sufficient  cause. 

Proposed  revised  §  1.304  is  arranged  in 
three  subsections  identified  as  (a),  (b) 
and  (c) ,  and  paragraph  (d)  of  §  2.145 
is  arranged  in  three  subsections  identi¬ 
fied  as  (1),  (2)  and  (3).  The  purpose 
of  separate  subsections  is  to  provide  a 
means  for  easier  reading  and  under¬ 
standing  of  these  sections  in  view  of  the 
fact  that  three  different  points  are  in¬ 
cluded  in  the  sections.  1716  proposed  re¬ 
arrangement  does  not  affect  practice. 

Elimination  of  reasons  of  appeal  in 
trademark  cases.  It  is  proposed  to  revise 
paragraphs,  (a) ,  (b)  and  (d)  of  9  2.145 
to  eliminate  reference  to  the  need  to 
file  the  reasons  of  appeal  in  the  Patent 
and  Trademark  Office  when  appealing  a 
decision  of  the  Trademark  Trial  and 
Appeal  Board  to  the  U.S.  Court  of  Cus¬ 
toms  and  Patent  Appeals,  consistent  with 
the  modification  of  section  21  of  the 
trademark  act  made  by  Pub.  L.  93-600, 
enacted  January  2,  1975. 

Recognition  for  representation,  powers 
of  attorney,  and  correspondence  with 
attorney.  It  is  proposed  to  revise  §§  2.18 
and  4.2  to  clarify  the  existing  practice  of 
the  Patent  and  Trademark  Office  in  re¬ 
lation  to  firms  of  attorneys  and  powers 
of  attorney,  and  the  handling  of  corre¬ 
spondence  with  attorneys  and  other  rec¬ 
ognized  persons,  in  trademark  cases.  v 

Under  present  practice  firms  of  attor¬ 
neys  are  not  recognized  for  practice  be¬ 
fore  the  Office  in  trademark  cases.  The 
persons  lndentified  in  9  2.12  who  may 
represent  others  before  the  Office  are 
persons  to  whom  Individual  responsi¬ 
bility  may  attach  for  actions  taken  and 
who  must  conform  under  9  2.13  to  the 
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Code  of  Professional  Responsibility  of 
the  American  Bar  Association.  Section 
2.12(a)  pertains  to  attorneys  at  law  and 
does  not  provide  for  representation  by  a 
firm  of  attorneys  as  distinguished  from 
Individual  attorneys.  Further,  reference 
to  representation  by  a  firm  of  attorneys 
was  eliminated  from  §  2.15  by  amend¬ 
ment  effective  July  2, 1971  (see  890  O.G. 

TM  60,  September  14,  1971).  If  a  firm 
name  is  given  in  the  signature  location 
on  a  paper  filed  by  an  attorney,  never¬ 
theless  under  §  2.15  an  individual  attor¬ 
ney  must  actually  sign  the  paper. 

It  is  not  necessary  under  existing 
practice  for  an  attorney  at  law  filing  a 
paper  in  connection  with  a  trademark 
case  to  have  a  power  of  attorney  from 
the  party  whom  he  represents.  Normally, 
a  letter  of  transmittal  on  an  attorney’s 
letterhead  for  a  paper  not  required  to  be 
signed  by  the  attorney,  such  as  an  appli¬ 
cation,  or  an  attorney’s  signature  on  a 
paper  during  prosecution,  or  a  personal 
appearance,  is  sufficient  for  an  attorney 
to  be  recognized  as  a  party’s  representa¬ 
tive.  If  deemed  necessary,  further  proof 
may  be  required  under  §  2.17(a)  of  an 
attorney’s  authority  to  act  for  a  party 
or  an  attorney’s  qualifications  under 
§  2.12(a). 

Although  not  needed,  a  written  power 
of  attorney  is  accepted  if  it  is  filed.  Such 
power  may  be  revoked,  and  if  revoked, 
the  Office  will  not  thereafter  recognize 
such  attorney  in  that  case  unless  he  is 
again  specifically  appointed.  Any  written 
power  of  attorney  which  is  filed  should 
designate  individuals  and  not  firms  of 
attorneys;  a  power  of  attorney  which 
designates  a  firm  rather  than  individ¬ 
uals  is  not  considered  to  be  a  power  but 
merely  a  direction  that  correspondence 
be  addressed  to  that  firm.  (See  890  O.G. 
TM  60,  September  14, 1971.) 

It  is  proposed  to  eliminate  from  §  4.2 
(power  of  attorney  form)  the  require¬ 
ment  to  Identify  bar  membership,  since 
further  proof  may  be  required  under  sec¬ 
tion  2.17(a)  if  there  appears  to  be  any 
reason  to  question  either  an  attorney’s 
authority  to  represent  a  party  or  an  at¬ 
torney’s  qualifications  under  §  2.12(a) .  It 
is  further  proposed  to  eliminate  from 
S  4.2  present  Note  (8)  which  calls  for  the 
names  of  law  firm  members  and  their 
bar  membership  if  a  firm  name  is  used, 
and  to  add  a  new  Note  (8)  which  indi¬ 
cates  that  individuals  should  be  ap¬ 
pointed  and  that  naming  a  firm  will  serve 
only  as  a  designation  of  address  for  cor¬ 
respondence. 

Proposed  revised  §  2.18  is  intended  to 
clarify  the  practice  relative  to  the  ad¬ 
dress  to  which  correspondence  is  sent 
by  the  Office  when  an  attorney  at  law 
or  other  recognized  person  is  acting  on 
behalf  of  a  party.  When  an  attorney  or 
other  recognized  person  is  representing 
a  party,  correspondence  is  sent  to  such 
attorney  or  other  recognized  person  at 
the  address  specified  when  such  person’s 
representation  is  established.  The  Office 
will  not  undertake  to  correspond  with 
more  than  one  person  at  more  than  one 
address.  Therefore  if  another  attorney 
or  recognized  person  files  a  paper,  the 
paper  will  be  accepted  but  correspond¬ 


ence  will  continue  to  be  sent  to  the 
address  of  the  attorney  or  representative 
as  already  established  in  the  file  until 
the  Office  receives  written  instruction 
by  the  attorney  or  other  representative, 
or  by  the  party  being  represented,  to 
send  correspondence  to  another  address. 

A  subsequently  filed  power  of  attorney 
or  authorization  of  agent  is  regarded  by 
the  Office  as  a  change  of  address  for 
correspondence  even  though  there  is  no 
revocation  of  the  previous  power  or  au¬ 
thorization,  but  in  other  situations  a 
specific  request  is  necessary,  and  lan¬ 
guage  such  as  “Send  correspondence  to 
(giving  address,  or  name  and  address)”, 
is  the  most  desirable  means  for  changing 
the  correspondence  address.  Other  types 
of  statements  will  be  accepted  by  the 
Office  if  their  intention  is  sufficiently 
clear  to  be  reasonably  interpreted  as  a 
request  to  change  the  address  to  which 
correspondence  is  to  be  sent.  Neither  the 
appointment  of  an  associate  attorney 
nor  the  filing  of  a  paper  by  a  different 
recognized  representative  has  any  effect 
on  correspondence  unless  an  instruction 
to  change  the  correspondence  address  is 
included. 

The  Office  does  not  send  notice  or 
acknowledgement  of  changes  of  address. 
Only  a  written  revocation  of  a  written 
power  of  attorney  is  acknowledged  by  the 
Office. 

Designation  of  domestic  representative 
by  person  not  domiciled  in  the  United 
States.  In  §  2.37  and  paragraph  (a)  (4) 
of  §  2.185,  it  is  proposed  to  change  the 
terms  “appointment”  and  “resident 
agent”  to  “designation”  and  “domestic 
representative,”  respectively,  to  conform 
to  the  language  of  section  1(d)  of  the 
Trademark  Act  of  1946.  This  will  not 
change  present  practice. 

Effective  filing  date  for  the  Supple¬ 
mental  Register.  In  §  2.75  it  is  proposed 
to  add  the  word  “effective”  before  “filing 
date”  in  order  to  make  clear  the  existing 
practice  that,  when  the  filing  date  of  an 
amendment  to  convert  an  application  for 
registration  on  the  Principal  Register  to 
an  application  for  registration  on  the 
Supplemental  Register  becomes  the  fil¬ 
ing  date  of  the  latter  application,  such 
date  is  considered  to  be  the  effective  fil¬ 
ing  date  of  that  application.  This  change 
in  wording  is  in  agreement  with  the  lan¬ 
guage  “effective  filing  date”  used  in 
§  2.83. 

Publication  of  marks  placed  in  inter¬ 
ference.  The  proposed  revision  of  §  2.80 
restores  a  reference  to  publication  of  the 
mark  in  case  of  interference  which  was 
omitted  inadvertently  when  §  2.80  was 
amended  as  of  March  1,  1972  (896  O.G. 
TM  2)  .'Although  interference  is  not  now 
declared  except  upon  petition  to  the 
Commissioner  (amendment  of  §  2.91  as 
of  March  1,  1974  (896  O.G.  TM  2)),  the 
practice  of  publishing  the  mark  when 
interference  is  declared  was  continued. 

Fee  for  petition  to  revive  a  multiple 
class  application.  It  is  proposed  to  revise 
paragraph  (e)  of  I  2.85  to  delete  refer¬ 
ence  to  a  petition  to  revive  and  thereby 
to  make  clear  that  only  one  fee  is  re¬ 
quired  for  a  petition  to  revive  an  aban¬ 
doned  application  in  which  there  is  more 


than  one  class.  Section  31  of  the  trade¬ 
mark  act  specifies  a  fee  which  shall  be 
paid  “on  filing  each  petition  for  the  re¬ 
vival  of  an  abandoned  application”  with¬ 
out  qualification  as  to  the  number  of 
classes  in  the  application,  and  therefore 
only  one  fee  for  each  petition  is  con¬ 
sidered  to  be  necessary.  For  the  same 
reason,  in  connection  with  multiple  class 
registrations,  under  existing  practice  a 
single  fee  is  sufficient  for  issuance  of  a 
new  certificate  of  registration  following 
change  of  ownership  of  a  mark  (§  2.171) 
or  correction  of  a  registrant’s  mistake 
(§2.175),  for  certificate  of  correction 
of  registrant’s  mistake  (§  2.175),  or  for 
amendment  or  disclaimer  after  registra¬ 
tion  (§2.173). 

Fee  required  for  each  class  being  op¬ 
posed,  and  insufficient  fees  for  classes  in 
application  being  opposed.  Proposed  re¬ 
vised  §§  2.101,  2.102  and  2.103  make  clear 
the  existing  requirement  that  when  there 
is  more  than  one  class  in  an  application 
(such  as  in  a  combined  application) ,  the 
required  fee  must  be  paid  for  each  class 
when  filing  an  opposition  against  such 
application. 

These  proposed  revised  sections  also 
provide  that  when  the  fees  which  accom¬ 
pany  an  opposition  are  insufficient  to 
cover  all  classes  in  the  application  being 
opposed,  which  may  occur  with  a  com¬ 
bined  application,  opposer  should  specify 
the  classes  in  which  opposition  to  regis¬ 
tration  of  the  mark  is  sought,  so  that 
the  Office  will  not  be  required  to  select 
classes  or  make  further  inquiry  in  that 
respect  and  will  be  able  to  process  the 
opposition  promptly  in  the  particular 
classes  which  opposer  desires.  This  is  in 
accord  with  present  practice.  See  notice 
in  the  Official  Gazette  of  August  11, 1964 
(805  O.G.  TM  39) . 

Joining  persons  in  an  opposition.  Pro¬ 
posed  revised  §  2.101  provides  that  two 
or  more  persons  may  be  joined  in  an 
opposition,  but  that  the  required  fee  for 
each  class  in  which  each  person  seeks 
opposition  must  be  paid  for  each  person 
so  joined.  By  this  revision,  existing  prac¬ 
tice  is  incorporated  into  this  section. 
See  notice  in  the  Official  Gazette  of 
August  11,  1964  (805  O.G.  TM  39) . 

Unverified  opposition  during  extension 
of  time.  It  is  proposed  to  further  revise 
§§  2.102  and  2.103  to  permit  an  unveri¬ 
fied  opposition  to  be  filed  by  an  attorney 
or  agent  during  an  extension  of  time  for 
opposition  as  well  as  within  the  original 
thirty  days  for  opposition  after  publica¬ 
tion  of  the  mark.  Present  practice  limits 
the  filing  of  an  unverified  opposition  to 
thirty  days  after  publication.  Neverthe¬ 
less  it  has  been  found  that  some  opposi¬ 
tions  filed  during  extensions  of  time  are 
unverified,  and  that  when  the  defect  is 
discovered,  either  there  is  insufficient 
time  in  the  extended  period  to  file  a 
verified  opposition  or  the  period  has  ex¬ 
pired.  It  seems  desirable  to  eliminate  a 
situation  that  has  In  some  cases  proven 
to  be  a  difficulty  for  opposer s.  Since  the 
main  effort  and  cost  of  preparing  and 
filing  an  opposition  is  expended  even 
though  the  opposition  is  unverified,  it  Is 
believed  that  in  most  Instances  opposers 
will  file  verified  oppositions  in  extended 
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opposition  periods.  Further,  any  unveri¬ 
fied  opposition  must  be  confirmed  by  op- 
poser  by  verification  or  declaration 
within  thirty  days  after  its  filing.  For 
both  reasons  it  is  believed  that  the  pro¬ 
posed  change  in  practice  will  not  result 
in  any  undue  delay  in  registration. 

Proposed  revised  §  2.102  provides  that 
an  opposition  filed  within  an  extension 
of  time  to  oppose  must  be  accompanied 
by  the  required  fee  for  each  class,  and 
states  that  the  opposition  should  be  veri¬ 
fied  or  Include  a  declaration  in  accord¬ 
ance, with  §  2.20.  However,  in  case  veri¬ 
fication  or  declaration  cannot  be  secured 
within  the  extension  of  time,  proposed 
revised  §  2.103  provides  that  an  unveri¬ 
fied  opposition  may  be  filed  within  an 
extension  of  time  to  oppose.  Such  unveri¬ 
fied  opposition  must  be  confirmed  by 
opposer  by  verification  or  declaration 
within  thirty  days  after  its  filing. 

Extension  of  time  to  oppose.  It  is  pro¬ 
posed  to  further  revise  §  2.102  to  make 
clear  existing  practice  as  to  who  may  re¬ 
quest  an  extension  of  time  to  oppose  and 
who  may  file  opposition  during  an  exten¬ 
sion  of  time.  Request  to  extend  the  time 
for  filing  opposition  must  be  made  by  a 
person  who  is  eligible  to  oppose,  that  is, 
a  person  who  believes  that  he  would  be 
damaged  by  the  registration  of  the  mark 
on  the  Principal  Register.  An  attorney 
at  law  or  other  person  recognized  to  rep¬ 
resent  a  party  may  file  a  request  for  ex¬ 
tension  of  time  on  behalf  of  a  potential 
opposer.  La  Maur,  Inc.  v.  Andis  Clipper 
Co.,  181  USPQ  783  (Comr.  Pats.  1974). 
The  potential  opposer  must  be  identified 
in  the  request  for  extension  because  an 
extension  of  time  is  a  personal  privilege 
which  is  normally  granted  only  to  the 
person  who  has  requested  it.  A  problem 
has  been,  however,  that  complete  infor¬ 
mation  is  sometimes  not  available  at  the 
time  request  for  extension  of  time  must 
be  filed,  so  that  there  is  a  misidentifica- 
tion  of  the  potential  opposer,  or,  where 
there  are  parties  in  privity,  for  example 
related  companies,  one  of  the  interested 
parties  is  named  whereas  later  the  other 
will  be  found  to  be  the  proper  party  to 
oppose.  For  this  reason,  it  is  considered 
desirable  to  permit  opposition  to  be  filed 
during  an  extension  of  time  by  a  person 
whose  name  varies  or  is  different  from 
the  name  of  the  person  to  whom  the  ex¬ 
tension  was  granted,  provided  the  dif¬ 
ference  in  names  constitutes  mere  mis- 
ldentification  as  a  result  of  mistake  and 
is  not  a  difference  in  entity,  or  provided 
the  persons  designated  are  in  privity, 
such  as  in  the  case  of  related  companies 
under  section  5  of  the  trademark  act. 
This  practice  is  in  accord  with  the  deci¬ 
sion  in  F.  Jacobson  &  Sons,  Inc.  v.  Ex¬ 
celled  Sheepskin  Co.,  140  USPQ  281 
(Comr.  Pats.  1963) .  An  analogous  situa¬ 
tion  is  found  in  Universal  Oil  Products 
Co.  v.  Rexall  Drug  and  Chemical  Co.,  174 
USPQ  458  (CCPA  1972) ,  where  a  parent 
company  was  permitted  to  oppose  al¬ 
though  the  mark  on  which  opposition 
was  based  was  owned  by  the  parent’s 
subsidiary  company. 

When  there  is  uncertainty  between 
persons  in  privity  as  to  which  will  ul¬ 
timately  be  the  proper  opposer,  it  is  de¬ 


sirable  that  the  persons  and  their  re¬ 
lationships  be  Identified  as  clearly  as 
possible  in  the  request  for  extension  of 
time. 

First  thirty -day  extension  of  time  to 
oppose.  It  is  proposed  to  revise  §  2.102 
consistently  with  Pub.  L.  93-600,  effec¬ 
tive  January  2,  1975,  which  provides  for 
a  first  thirty-day  extension  of  the  time 
for  filing  an  opposition  upon  request 
without  showing  good  cause. 

Transmittal  of  opposition.  It  is  pro¬ 
posed  to  revise  §  2.105  to  eliminate  ref¬ 
erence  to  transmittal  of  an  opposition  by 
the  Examiner  of  Trademarks  to  the 
Trademark  Trial  and  Appeal  Board,  in 
view  of  the  fact  that  all  activity  con¬ 
nected  with  the  processing  of  opposi¬ 
tions  has  been  transferred  from  the 
Trademark  Examining  Operation  to  the 
Trademark  Trial  and  Appeal  Board. 

It  is  further  proposed  to  revise  §  2.105 
by  changing  the  word  “notice”  through¬ 
out  the  section  to  the  word  “notification” 
and  also  by  changing  the  word  “Institu¬ 
tion”  in  the  heading  of  the  section  to 
the  word  “Notification”.  The  purpose  of 
these  changes  is  to  make  clear  the  pres¬ 
ent  practice  of  regarding  the  paper 
which  is  prepared  in  accordance  with 
this  section  to  be  merely  a  notification 
to  the  parties  of  the  existence  of  a  pro¬ 
ceeding  which  commenced  at  the  time 
the  opposition  was  filed. 

Fee  required  for  each  class  for  can¬ 
cellation,  and  insufficient  fees  for  classes 
in  registration.  Proposed  revised  §§2.111 
and  2.112  make  clear  the  existing  re¬ 
quirement  that  when  there  is  more  than 
one  class  in  a  registration,  the  required 
fee  must  be  paid  for  each  class  when 
filing  a  petition  to  cancel  the  registra¬ 
tion.  A  petition  to  cancel  which  is  ac¬ 
companied  by  fees  insufficient  to  cover 
each  class  in  the  registration  should 
specify  the  classes  for  which  cancella¬ 
tion  is  sought,  so  that  the  Office  will  not 
be  required  to  select  classes  or  make  fur¬ 
ther  inquiry  in  that  respect,  and  can¬ 
cellation  may  be  accomplished  promptly 
in  the  classes  desired.  This  is  in  accord 
with  present  practice. 

Order  compelling  discovery  in  inter 
partes  cases.  Because  of  the  increasing 
burden  upon  the  Trademark  Trial  and 
Appeal  Board  as  a  result  of  the  fre¬ 
quency  and  complexity  of  the  motions 
being  filed  to  compel  discovery  under 
rules  adopted  July  1,  1972  (898  O.G.  TM 
170,  May  16,  1972) ,  it  is  considered  de¬ 
sirable  that  before  seeking  an  order  from 
the  Board  compelling  discovery,  the 
parties  themselves  be  required  to  attempt 
to  resolve  the  issues  by  mutual  agree¬ 
ment.  It  is  proposed  to  accomplish  this 
by  revising  paragraph  (c)  of  §  2.120  to 
require  that  a  motion  for  an  order  com¬ 
pelling  discovery  be  supported  by  an 
affidavit  or  a  declaration  in  accordance 
with  §  2.20  stating  that  the  moving 
party  or  its  attorney  has  conferred  with 
the  opposing  party  or  its  attorney  in 
good  faith  in  an  effort  to  resolve  by 
agreement  the  issues  raised  by  the 
motion  and  that  the  parties  have  been 
unable  to  reach  agreement  with  respect 
thereto,  or  specifying  the  parts  of  the 
issues,  if  any,  which  have  been  resolved. 


See  Angelica  Corporation  v.  Collins  & 
Aikman  Corporation,  183  USPQ  378 
(TT&A  Bd.  1974) ,  and  Cool-Ray,  Inc.  v. 
Eye  Care,  Inc.,  183  USPQ  618  (TT&A  Bd. 
1974). 

Requirements  for  depositions.  It  is 
proposed  to  revise  paragraph  (g)  §  2.123 
by  adding  a  subsection  numbered  (3) 
thereto  in  order  to  restore  to  this  sec¬ 
tion  a  designation  of  the  existing  require¬ 
ments  as  to  the  form  of  depositions  which 
was  omitted  inadvertently  when  para¬ 
graph  (g)  of  this  section  was  amended 
as  of  July  1,  1972  (898  O.G.  TM  170, 
May  16, 1972) . 

Comments  on  inter  partes  procedures 
in  general.  In  addition  to  the  changes  in 
inter  partes  procedures  which  are  pro¬ 
posed  herein,  the  Patent  and  Trademark 
Office  is  currently  making  an  overall  re¬ 
view  of  the  efficiency  and  effectiveness  of 
all  of  the  amended  inter  partes  rules  of 
procedure  in  trademark  cases  which 
became  effective  as  of  July  1,  1972  (898 
O.G.  TM  170,  May  16, 1972) .  The  Patent 
and  Trademark  Office  would  welcome 
comments  on  any  present  inter  partes 
procedures  separate  from  comments  on 
the  specific  revisions  proposed  herein. 

Requests  for  reconsideration  of  deci¬ 
sions  on  motions.  Motion  procedures  be¬ 
fore  the  Trademark  Trial  and  Appeal 
Board  under  §§  2.127  and  2.129  follow 
the  Federal  Rules  of  Civil  Procedure, 
which  results  in  a  multiplicity  of  types 
of  motions  being  available.  Some  of  these 
could  be  finally  dispositive  of  a  case  and 
appeal  could  be  taken  from  them.  It 
therefore  seems  desirable  to  distinguish 
in  trademark  cases  between  the  proce¬ 
dures  as  to  decisions  on  motions  which 
are  finally  dispositive  of  a  case  and  de¬ 
cisions  on  motions  which  are  not  finally 
dispositive.  To  accomplish  this  it  is  pro¬ 
posed  to  revise  paragraph  (b)  of  §  2.127 
to  limit  the  section  to  motions  which  are 
not  finally  dispositive  of  a  case.  Any  re¬ 
quest  for  rehearing  of  such  motions  must 
be  filed  within  thirty  days,  as  is  the 
existing  practice.  It  is  proposed  to  revise 
paragraph  (c)  of  §  2.129  to  Include  a 
reference  to  decisions  on  motions  which 
are  finally  dispositive  of  a  case  and  thus 
to  make  it  clear  that  a  request  for  re¬ 
hearing  of  any  final  decision  (including 
those  on  motions)  may  be  filed  within 
thirty  days  and  that  such  time  may  be 
extended  for  sufficient  cause. 

Fee  required  for  each  class  on  appeal, 
and  insufficient  fees  for  classes  in  ap¬ 
plication  on  appeal.  Proposed  revised 
§  2.141  makes  clear  the  existing  require¬ 
ment  that  when  there  is  more  than  one 
class  in  an  application  (such  as  in  a 
combined  application),  the  prescribed 
fee  must  be  paid  for  each  class  when 
appealing  to  the  Trademark  Trial  and 
Appeal  Board. 

The  proposed  revised  section  also  pro¬ 
vides  that  when  the  fees  which  accom¬ 
pany  an  appeal  are  insufficient  to  cover 
all  classes  in  the  application  being  ap¬ 
pealed,  which  may  occur  with  a  com¬ 
bined  application,  applicant  should 
specify  the  classes  in  which  appeal  is 
taken,  so  that  the  Office  will  not  be 
required  to  select  classes  or  make  further 
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Inquiry  in  that  respect  and  will  be  aide 
to  set  up  the  appeal  promptly  in  the 
particular  classes  which  applicant  de¬ 
sires.  This  is  in  accord  with  present 
practice. 

Requirements  for  affidavit  or  declara¬ 
tion  under  section  8  of  the  Act  of  1946. 
Proposed  revised  8  2.162  provides  that  an 
affidavit  or  declaration  in  accordance 
with  §  2.20  containing  either  a  statement 
of  use  or  recitation  of  facts  as  to  excus¬ 
able  nonuse  must  be  filed  before  the  ex¬ 
piration  of  the  specified  sixth  year.  How¬ 
ever,  if  the  evidence  supporting  the 
statement  of  use  is  not  submitted  or  is 
found  to  be  deficient,  such  supporting 
evidence  may  be  filed  thereafter,  and  may 
be  considered  even  though  filed  after  the 
expiration  of  the  sixth  year,  and  if  the 
recitation  of  facts  as  to  nonuse  are  found 
not  to  be  sufficient,  further  evidence  or 
explanation  may  be  submitted  and  may 
be  considered  even  though  filed  after  the 
expiration  of  the  sixth  year.  The  state¬ 
ment  of  use  or  the  recitation  of  facts  as 
to  excusable  nonuse  in  the  affidavit  or 
declaration  meets  the  statutory  require¬ 
ment  of  making  a  showing  within  the 
sixth  year,  although  such  statement  or 
recitation  is  not  necessarily  conclusive 
and  may  be  required  to  be  supported  by 
other  evidence.  In  re  The  Magnavox 
Company,  177  USPQ  274  (Comr.  Pats. 
1973). 

The  phrase  "specifying  the  nature  of 
such  use"  is  omitted  from  paragraph  (c) 
of  proposed  revised  §  2.162  because  its 
meaning  is  unclear  and  it  does  not  iden¬ 
tify  any  requirement  which  is  necessary 
for  an  affidavit  or  declaration  under 
section  8  of  the  act. 

The  proposed  revised  section  also 
makes  it  clear  that  where  there  is  more 
than  one  class  in  a  registration,  a  state¬ 
ment  of  use  or  a  statement  as  to  nonuse, 
and  appropriate  evidence  in  support 
thereof,  is  necessary  with  respect  to  each 
class  in  the  registration,  and  that  the 
required  fee  is  necessary  for  each  class 
in  the  registration.  An  affidavit  or  dec¬ 
laration  under  section  8  which  is  accom¬ 
panied  by  fees  insufficient  to  cover  each 
class  in  the  registration  should  specify 
the  classes  to  which  the  affidavit  or  dec¬ 
laration  pertains,  so  that  the  Office  will 
not  be  required  to  select  classes  or  make 
further  inquiry  in  that  respect  and  will 
be  able  to  determine  promptly  the  ques¬ 
tion  of  acceptance  or  refusal  in  relation 
to  relevant  classes. 

Surrender  for  cancellation.  Proposed 
revised  8  2.172  makes  clear  the  existing 
practice  of  regarding  a  request  to  de¬ 
lete  one  entire  class,  or  more  than  one 
entire  class  but  less  than  the  total  num¬ 
ber  of  classes,  from  a  registration  in 
which  there  is  more  than  one  class,  as  a 
surrender  of  a  registration  as  to  the 
specified  class  or  classes,  and  not  as  an 
amendment  of  a  registration.  Each  class 
is  treated  in  effect  as  a  separate  registra¬ 
tion.  On  the  other  hand,  deletion  of  less 
than  all  of  the  goods  or  services  in  a 
class  constitutes  amendment  of  a  regis¬ 
tration  as  to  that  class.  No  fee  is  required 
for  surrender,  whereas  a  fee  is  required 
for  each  class  which  is  amended. 


Requirements  of  application  for  re¬ 
newal.  It  is  proposed  to  revise  paragraph 
<c)  of  8  2.183  to  provide  that  when  facts 
are  recited  in  an  application  for  renewal 
to  show  excusable  nonuse  and  such  facts 
are  found  to  be  deficient,  additional 
evidence  or  explanation  may  be  consid¬ 
ered  by  the  Examiner  even  though  filed 
after  the  expiration  of  the  initial  six 
month  period  for  applying  has  expired, 
or  after  the  three  month  delay  period  in 
the  case  of  a  delayed  application  for  re¬ 
newal.  The  recitation  in  the  application 
of  facts  to  show  excusable  nonuse  meets 
the  statutory  requirement  of  making  a 
showing  within  the  required  time, 
although  such  statement  or  recitation  is 
not  necessarily  conclusive  and  may  be 
required  to  be  supported  by  other  evi¬ 
dence.  In  re  The  Magnavox  Company, 
177  USPQ  274  (Comr.  Pats.  1973). 

Section  2.183  as  proposed  to  be  revised 
also  makes  clear  the  existing  practice 
that  when  there  is  more  than  one  class 
in  a  registration,  a  declaration  or  verified 
statement  of  use  and  a  specimen  or  fac¬ 
simile,  or  a  recitation  of  facts  as  to  non¬ 
use,  are  necessary  with  respect  to  each 
class  in  the  registration,  and  that  the  re¬ 
quired  fee  is  necessary  for  each  class  in 
the  registration  when  renewing  the 
registration.  An  application  for  renewal 
which  is  accompanied  by  fees  insufficient 
to  cover  each  class  should  specify  the 
classes  with  regard  to  which  renewal  is 
desired. 

Signature  of  translator  for  English 
translation.  The  proposed  revision  of 
paragraph  (a)  (2)  of  6  2.185  is  Intended 
to  make  it  clear  that  the  signature  neces¬ 
sary  for  an  English  translation  of  a  for¬ 
eign  document  is  the  signature  of  the 
translator  of  the  document,  and  that  the 
signature  only  is  needed,  not  a  verifica¬ 
tion  or  a  declaration  in  accordance  with 
section  2.20. 

Certificate  of  registration  may  issue  to 
assignee.  Proposed  revised  8  2.187  sets 
forth  more  specifically  the  procedure  for 
giving  notice  to  the  Patent  and  Trade¬ 
mark  Office  in  time  to  permit  issuance  of 
a  certificate  of  registration  in  a  name 
other  than  the  name  of  the  original  ap¬ 
plicant.  If  an  assignment  document  or 
a  certificate  of  change  of  name  is  of  rec¬ 
ord  in  the  Assignment  Division  of  the 
Patent  and  Trademark  Office  before  the 
notice  of  publication  of  a  mark  is  mailed, 
there  is  sufficient  time  for  the  necessary 
information  to  reach  the  application  file 
before  the  application  is  prepared  for  is¬ 
suance  of  the  certificate  of  registration. 
Also,  if  at  any  time  prior  to  the  prepara¬ 
tion  of  the  application  for  issue,  a  paper 
is  filed  in  an  application  stating  that  a 
document  has  been  filed  for  recordation, 
the  application  can  be  flagged  and  held 
until  the  necessary  information  reaches 
the  file  from  the  Assignment  Division. 

If  a  certificate  of  registration  is  to  be 
issued  to  an  assignee,  there  must  be  in 
the  application  file  an  address  for  such 
assignee;  if  there  is  not,  the  Inquiry 
necessary  to  obtain  the  address  may  de¬ 
lay  the  issuance  of  the  certificate  of 
registration. 

Change  in  name  of  Patent  Office.  All 
of  the  sections  proposed  to  be  modified 


herein  have  been  revised  to  reflect  the 
change  in  the  name  of  the  Patent  Office 
to  the  Patent  and  Trademark  Office,  and 
the  change  in  title  of  the  Commissioner 
of  Patents  to  Commissioner  of  Patents 
and  Trademarks,  in  accordance  with 
Pub.  L.  93-596,  effective  January  2,  1975. 

The  text  of  the  proposed  revised  sec¬ 
tions  or  paragraphs  of  sections  is  as 
follows: 

§  1.12  Assignment  records  open  to  pub¬ 
lic  inspection. 

The  assignment  records,  relating  to 
original  or  reissue  patents.  Including 
digests  and  indexes,  and  assignment  rec¬ 
ords  relating  to  pending  or  abandoned 
trademark  applications  and  to  trade¬ 
mark  registrations,  are  open  to  public 
inspection  and  copies  of  any  Instrument 
recorded  may  be  obtained  upon  payment 
of  the  fee  therefor.  Assignment  records, 
digests  and  indexes,  relating  to  any  pend¬ 
ing  or  abandoned  patent  application  are 
not  available  to  the  public.  Copies  of  any 
such  patent  assignment  records  and  in¬ 
formation  with  respect  thereto  shall  be 
obtainable  only  upon  written  authority 
of  the  applicant  or  his  assignee  or  at¬ 
torney  or  agent  or  upon  a  showing  that 
the  person  seeking  such  information  is  a 
bona  fide  prospective  or  actual  purchaser, 
mortgagee  or  licensee  of  such  patent 
application,  unless  it  shall  be  necessary 
to  the  proper  conduct  of  business  before 
the  Office  or  as  provided  by  these  rules. 
An  order  for  a  copy  of  an  assignment 
should  give  the  identification  of  the  rec¬ 
ord.  If  Identified  only  by  the  name  of  the 
patentee  and  number  of  the  patent,  or 
In  the  case  of  a  trademark  registration 
by  the  name  of  the  registrant  and  num¬ 
ber  of  the  registration,  or  by  name  of 
the  applicant  and  serial  number  of  the 
application,  an  extra  charge  will  be  made 
for  the  time  consumed  in  making  a  search 
for  such  assignment. 

§  1.136  Time  less  than  six  months. 

•  •  •  •  • 

(b)  The  time  for  reply,  when  a  time 
less  than  six  months  has  been  set,  will 
be  extended  only  for  sufficient  cause,  and 
for  a  reasonable  time  specified.  Any  re¬ 
quest  for  such  extension  must  be  filed  on 
or  before  the  day  on  which  action  by 
the  applicant  is  due,  but  in  no  case  will 
the  mere  filing  of  the  request  effect  any 
extension.  Only  one  extension  may  be 
granted  by  the  primary  examiner  in  his 
discretion;  any  further  extension  must 
be  approved  by  the  Commissioner.  In  no 
case  can  any  extension  carry  the  date  on 
which  response  to  an  action  is  due 
beyond  six  months  from  the  date  of  the 
action. 

§  1.197  Action  following  decision. 

•  •  •  •  • 

(b)  Any  request  for  rehearing  or  re¬ 
consideration,  or  modification  of  the 
decision,  must  be  filed  within  thirty  days 
from  the  date  of  the  original  decision, 
unless  that  decision  is  so  modified  as  to 
become,  in  effect,  a  new  decision,  and  the 
Board  of  Appeals  so  states.  Such  time 
may  be  extended  upon  a  showing  of 
sufficient  cause. 

*  •  •  •  • 
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§  1.244  Motions;  miscellaneous  provi¬ 
sions. 

***** 

(c)  Any  request  for  rehearing  or  re¬ 
consideration,  or  modification  of  the 
decision,  must  be  filed  within  twenty 
days  after  the  date  of  the  decision,  and 
any  reply  thereto  shall  be  filed  within 
twenty  days  from  the  date  of  service  of 
the  request. 

***** 

§  1.256  Final  hearing. 

***** 

(b)  Any  request  for  rehearing  or  re¬ 
consideration,  or  modification  of  the 
decision,  must  be  filed  within  thirty  days 
from  the  date  of  the  original  decision, 
unless  that  decision  is  so  modified  as  to 
become,  in  effect,  a  new  decision,  and 
the  Board  of  Patent  Interferences  so 
states.  Any  reply  thereto  shall  be  filed 
within  fifteen  days  from  the  filing  of  the 
request.  The  times  specified  herein  may 
be  extended  upon  a  showing  of  sufficient 
cause.  (See  I  1.304.) 

§  1.304  Time  for  appeal  or  civil  action. 

(a)  The  time  for  filing  the  notice  and 
reasons  of  appeal  to  the  U.S.  Court  of 
Customs  and  Patent  Appeals  (§  1.302)  or 
for  commencing  a  civil  action  (§  1.303)  is 
sixty  days  from  the  date  of  the  decision 
of  the  Board  of  Appeals  or  the  Board 
of  Patent  Interferences.  If  a  request  for 
rehearing  or  reconsideration,  or  modifi¬ 
cation  of  the  decision,  is  filed  within  the 
time,  or  within  any  extension  of  the 
time  granted  under  §§  1.256(b)  or  1.197 

(b),  the  time  for  filing  appeal  or  com¬ 
mencing  civil  action  is  extended  to  thirty 
days  after  action  on  the  request.  The 
sixty  and  thirty  day  periods  referred  to 
above  may  be  extended  by  the  Commis¬ 
sioner  upon  a  showing  of  sufficient  cause. 

(b)  The  times  specified  herein  are 
calendar  days.  If  the  last  day  of  the  time 
specified  for  appeal  or  commencing  a 
civil  action  falls  on  a  Saturday,  Sunday 
or  legal  holiday,  the  time  is*  extended 
to  the  next  day  which  is  neither  a 
Saturday,  Sunday  nor  a  holiday. 

(c)  If  a  defeated  party  to  an  inter¬ 
ference  has  taken  an  appeal  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals 
and  an  adverse  party  has  filed  notice 
under  35  U.S.C.  141  that  he  elects  to 
have  all  further  proceedings  conducted 
under  35  U.S.C.  146  (§1.303(0),  the 
time  for  filing  a  civil  action  thereafter 
is  specified  in  35  U.S.C.  141. 

§  2.18  Correspondence  held  with  attor¬ 
ney  or  agent. 

Correspondence  will  be  sent  to  the 
applicant  or  a  party  to  a  proceeding  at 
his  address  unless  papers  are  transmitted 
by  an  attorney  at  lav/,  or  a  written  power 
of  attorney  or  authorization  of  agent  is 
filed,  or  the  applicant  or  party  desig¬ 
nates  in  writing  another  address  to 
which  correspondence  is  to  be  sent,  in 
which  event  correspondence  will  be  sent 
to  the  attorney  at  law  transmitting  the 
papers,  or  to  the  attorney  designated 
in  the  power  of  attorney  or  the  agent 
designated  in  the  authorization  of  agent. 


or  to  the  address  designated  by  the  ap¬ 
plicant  or  party  for  correspondence. 
Correspondence  will  continue  to  be  sent 
to  such  address  until  the  applicant  or 
party,  or  the  attorney  or  other  recog¬ 
nized  person  representing  the  applicant 
or  party,  indicates  in  writing  that  cor¬ 
respondence  is  to  be  sent  to  another  ad¬ 
dress.  Double  correspondence  will  not 
be  undertaken  by  the  Patent  and  Trade¬ 
mark  Office,  and  if  more  than  one  attor¬ 
ney  at  law  or  other  recognized  person 
appears  or  signs  a  paper,  the  Office  reply 
thereto  will  be  sent  to  the  address  already 
established  in  the  file  until  another  cor¬ 
respondence  address  is  specified  by  the 
applicant  or  party  or  by  the  attorney  or 
other  recognized  person  representing  the 
applicant  or  party. 

§  2.37  Authorization  for  representation ; 
U.S.  representative. 

The  authorization  of  a  qualified  per¬ 
son  to  represent  applicant  (5  2.17(b)) 
and  the  designation  of  a  domestic  repre¬ 
sentative  (§2.24)  may  be  included  as  a 
paragraph  or  paragraphs  in  the  applica¬ 
tion. 

§  2.75  Amendment  to  change  applica¬ 
tion  to  different  register. 

An  application  for  registration  on  the 
Principal  Register  may  be  changed  to 
an  application  for  registration  on  the 
Supplemental  Register  and  vice  versa 
by  amending  the  application  to  comply 
with  the  rules  relating  to  the  require¬ 
ments  for  registration  on  the  appropri¬ 
ate  register,  as  the  case  may  be.  The 
original  filing  date  may  be  considered 
for  the  purpose  of  proceedings  in  the 
Patent  and  Trademark  Office  provided 
the  application  as  originally  filed  was 
sufficient  for  registration  on  the  register 
to  which  amended.  Otherwise,  the  filing 
date  of  the  amendment  will  be  consid¬ 
ered  the  effective  filing  date  of  the  ap¬ 
plication  so  amended. 

§  2.80  Publication  for  opposition. 

If,  on  examination  or  reexamination 
of  an  application  for  registration  on  the 
Principal  Register,  it  appears  that  the 
applicant  is  entitled  to  have  his  mark 
registered,  the  mark  will  be  published 
in  the  Official  Gazette  for  opposition. 
The  mark  will  also  be  published  in  the 
case  of  an  application  to  be  placed  in 
interference  or  concurrent  use  proceed¬ 
ings,  if  otherwise  registrable. 

§  2.85  Classification  schedules. 

***** 

(e)  Where  the  amount  of  the  fee  re¬ 
ceived  on  filing  an  appeal  in  connection 
with  an  application  or  on  filing  an  affi¬ 
davit  under  section  8(a)  or  8(b)  or  on 
an  application  for  renewal  or  in  con¬ 
nection  with  an  opposition  or  petition 
for  cancellation  is  sufficient  for  at  least 
one  class  of  goods  or  services  but  is  less 
than  the  required  amount  because  a  mul¬ 
tiple  class  application  or  registration's 
involved,  the  appeal  or  the  affidavit  or 
renewal  application  or  opposition  or  peti¬ 
tion  for  cancellation  will  not  be  refused 
on  the  ground  that  the  amount  of  the 
fee  was  insufficient  if  the  required  addi¬ 


tional  amount  of  the  fee  is  received  in 
the  Patent  and  Trademark  Office  within 
the  time  limit  set  forth  in  the  notification 
of  this  defect  by  the  Examiner. 

***** 

§  2.101  Time  for  filing  opposition. 

Any  person  who  believes  that  he  would 
be  damaged  by  the  registration  of  a  mark 
upon  the  Principal  Register  may,  upon 
payment  of  the  required  fee  for  each 
class  in  the  application,  oppose  the  same 
by  filing  an  opposition,  which  is  veri¬ 
fied  or  which  includes  a  declaration  in 
accordance  with'§  2.20,  in  the  Patent  and 
Trademark  Office  within  thirty  days 
after  publication  (§  2.80)  of  the  mark 
sought  to  be  registered.  An  opposition 
accompanied  by  fees  insufficient  to  cover 
each  class  in  the  application  should 
specify  the  particular  classes  in  which 
opposition  is  sought.  Two  or  more  per¬ 
sons  may  be  joined  in  an  opposition  to 
the  registration  of  a  mark,  but  separate 
fees  for  each  class  in  the  application  for 
each  person  so  joined  must  be  paid. 

§  2.102  Extension  of  time. 

(a)  A  request  to  extend  the  time  for 
filing  opposition  must  be  made  by  a  per¬ 
son  who  believes  that  he  would  be  dam¬ 
aged  by  the  registration  of  the  mark  on 
the  Principal  Register,  but  an  attorney  at 
law  or  other  person  recognized  to  repre¬ 
sent  a  party  may  file  the  request  on  be¬ 
half  of  a  potential  opposer.  The  potential 
opposer  must  be  identified  with  reason¬ 
able  certainty  in  the  request.  Any  op¬ 
position  filed  during  an  extension  of  time 
should  be  in  the  name  of  the  person  to 
whom  the  extension  was  granted,  but  an 
opposition  may  be  accepted  if  the  person 
to  whom  the  extension  was  granted  was 
misidentifled  through  mistake,  or  an  op¬ 
position  filed  in  a  different  name  may  be 
accepted  if  the  person  filing  the  opposi¬ 
tion  is  in  privity  with  the  person  to  whom 
the  extension  was  granted. 

(b)  A  request  to  extend  the  time  for 
filing  an  opposition  must  be  received  in 
the  Patent  and  Trademark  Office  before 
the  expiration  of  thirty  days  from  the 
date  of  publication,  and  should  specify 
the  period  of  extension  desired.  A  first 
extension  of  time  will  be  granted  upon 
request  if  the  extension  is  for  not  more 
than  thirty  days.  Any  other  request  for 
extension  of  time  for  filing  an  opposition 
should  be  accompanied  by  a  showing  of 
good  cause,  and  in  the  event  circum¬ 
stances  do  not  permit  submission  of  such 
showing  with  the  request,  it  should  be 
furnished  as  promptly  as  possible  and, 
in  any  event  within  ten  days  after  sub¬ 
mission  of  such  request. 

(c)  An  opposition  filed  within  an  ex¬ 
tended  time  must  be  accompanied  by  the 
required  fee  for  each  class,  and  should 
be  verified  or  include  a  declaration  in 
accordance  with  §  2.20,  and  if  it  is  accom¬ 
panied  by  fees  insufficient  to  cover  each 
class  in  the  application  should  specify 
the  particular  classes  in  which  opposi¬ 
tion  is  sought. 

§  2.103  Opposition  filed  by  attorney  or 
agent. 

An  opposition  which  is  unverified  or 
not  accompanied  by  a  declaration  in  ac- 
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cord&nce  with  §  2.20  may,  upon  payment 
of  the  required  fee  for  each  class,  be  filed 
by  a  duly  authorized  attorney  or  agent. 
Such  opposition  and  the  required  fee 
for  each  class  must  be  filed  in  the  Patent 
and  Trademark  Office  within  thirty  days 
after  publication  (§  2.80)  of  the  mark 
sought  to  be  registered  or  within  an  ex¬ 
tension  of  the  time  for  filing  an  opposi¬ 
tion  (§  2.102)  but  the  opposition  will  be 
null  and  void  unless  confirmed  by  the 
opposer  either  by  verification  or  dec¬ 
laration  in  proper  form  filed  within 
thirty  days  after  such  filing,  or  within 
such  further  time  as  may  be  fixed  by 
the  Commissioner  upon  request  made 
before  the  expiration  of  the  thirty  days. 

An  opposition  accompanied  by  fees  in¬ 
sufficient  to  cover  each  class  should 
specify  the  particular  classes  in  which 
opposition  is  sought. 

§  2.105  Notification  of  opposition  pro¬ 
ceedings. 

A  notification  of  an  opposition  which 
has  been  regularly  filed  shall  be  prepared, 
identifying  the  title  and  number  of  the 
proceeding  and  the  application  involved, 
and  designating  a  time,  not  less  than 
thirty  days  from  the  mailing  date  of  such 
notification,  within  which  answer  must 
be  filed.  Copies  of  this  notification  shall 
be  forwarded  by  the  Trademark  Trial 
and  Appeal  Board  to  the  parties  in  care 
of  their  attorneys  or  agents,  if  they  have 
attorneys  or  agents  of  record.  The 
duplicate  copy  of  the  opposition  and  ex¬ 
hibits  shall  be  forwarded  with  the  notifi¬ 
cation  to  the  applicant. 

§  2.111  Time  for  filing  petition  for 
cancellation. 

(a)  Any  person  who  believes  that  he 
is  or  will  be  damaged  by  a  registration 
may,  upon  payment  of  the  required  fee 
for  each  class  in  the  registration,  apply 
to  the  Commissioner  to  cancel  said  reg¬ 
istration.  Such  petition  may  be  made  at 
any  time  in  the  case  of  registrations  on 
the  Supplemental  Register  or  under  the 
Act  of  1920,  or  registrations  under  the 
act  of  1881  or  the  act  of  1905  which  have 
not  been  published  under  section  12(c) 
of  the  act  ($  2.153),  and  in  cases  involv¬ 
ing  the  grounds  specified  in  section  14 
(c) ,  (d) ,  and  (e)  of  the  act.  In  all  other 
cases  such  petition  must  be  made  within 
five  years  from  the  date  of  registration  of 
the  mark  under  the  act  of  1946  or  from 
the  date  of  publication  under  section  12 
(c)  of  the  act. 

(b)  A  petition  to  cancel  accompanied 
by  insufficient  fees  to  cover  each  class 
in  the  registration  should  specify  the 
particular  classes  for  which  cancellation 
is  sought. 

§  2.112  Petition  for  cancellation. 

The  petition  to  cancel,  which  must  be 
verified,  or  include  a  declaration  in  ac¬ 
cordance  with  S  2.20,  must  set  forth  a 
short  and  plain  statement  showing  how 
the  petitioner  is  or  will  be  damaged  by 
the  registration,  state  the  grounds  for 
cancellation,  and  indicate  the  respond¬ 
ent  party  to  whom  notice  shall  be  sent. 
A  duplicate  copy  of  the  petition,  includ¬ 
ing  exhibits,  shall  be  filed  with  the  peti¬ 


tion.  Applications  to  cancel  different  reg¬ 
istrations  owned  by  the  same  party  may 
be  joined  in  one  petition  when  appropri¬ 
ate,  but  the  required  fee  for  each  class  in 
each  registration  against  which  each  ap¬ 
plication  to  cancel  is  filed  must  accom¬ 
pany  the  petition.  A  petition  to  cancel 
accompanied  by  insufficient  fees  to  cover 
all  classes  should  specify  the  particular 
classes  for  which  cancellation  is  sought. 

§  2.120  Discovery  procedure. 

*  *  •  *  • 

(c)  Failure  to  make  discovery:  Sanc¬ 
tions.  (1)  If  any  party  fails  or  refuses  to 
answer  any  proper  question  in  taking 
discovery  depositions  or  fails  or  refuses 
to  answer  any  proper  question  pro¬ 
pounded  by  interrogatories  or  fails  or 
refuses  to  comply  with  a  request  to  pro¬ 
duce  and  permit  the  inspection  and 
copying  of  designated  things,  the  party 
seeking  discovery  may  file  a  motion  with 
the  Trademark  Trial  and  Appeal  Board 
for  an  order  compelling  discovery.  Such 
a  motion  must  be  supported  by  an  affi¬ 
davit  or  a  declaration  in  accordance  with 
§  2.20,  stating  that  the  moving  party  or 
its  attorney  has  conferred  with  the  op¬ 
posing  party  or  its  attorney  in  an  effort 
in  good  faith  to  resolve  by  agreement  the 
issues  raised  by  the  motion  and  has  been 
unable  to  reach  agreement.  If  part  of  the 
issues  raised  by  the  motion  have  been  re¬ 
solved  by  agreement,  the  affidavit  or  dec¬ 
laration  shall  specify  the  issues  so  re¬ 
solved  and  also  specify  the  issues  remain¬ 
ing  unresolved. 

(2)  If  a  party  or  an  officer,  director, 
or  managing  agent  of  a  party,  or  a  per¬ 
son  designated  under  Rule  30(b)  (6)  or 
31(a)  of  the  Federal  Rules  of  Civil  Pro¬ 
cedure  to  testify  on  behalf  of  a  party, 
fails  to  obey  an  order  to  provide  or  per¬ 
mit  discovery,  the  Trademark  Trial  and 
Appeal  Board  may  strike  out  all  or  any 
part  of  any  pleading  of  that  party,  dis¬ 
miss  the  action  or  proceeding,  or  deny 
any  part  thereof,  enter  judgment  as  by 
default  against  that  party  or  take  any 
such  other  action  as  may  be  deemed 
appropriate. 

§  2.123  Trial  testimony  in  inter  partes 

cases. 

•  *  *  •  • 

(g)  Form  of  deposition: 

*  •  *  *  # 

(3)  Each  deposition  must  contain  an 
index  of  the  names  of  the  witnesses, 
giving  the  pages  where  their  examina¬ 
tion  and  cross-examination  begin,  and 
an  index  of  the  exhibits,  briefly  describ¬ 
ing  their  nature  and  giving  the  pages  at 
which  they  are  introduced  and  offered 
in  evidence. 

•  ♦  *  *  • 

§  2.127  Motions. 

*  •  *  •  • 

(b)  Any  request  for  rehearing  or  re¬ 
consideration,  or  modification  of  a  de¬ 
cision  cm  a  motion  which  is  not  finally 
dispositive  of  the  case,  must  be  filed 
within  thirty  days  from  the  date  thereof. 
Any  brief  in  opposition  shall  be  filed 


within  fifteen  days  after  service  of  the 
request. 

•  •  • •  • 

§  2.129  Oral  argument,  and  reconsidera¬ 
tion. 

•  *  •  •  • 

(c)  Any  request  for  rehearing  or  re¬ 
consideration,  or  modification  of  a  de¬ 
cision,  including  a  decision  on  a  motion 
which  is  finally  dispositive  of  a  case, 
must  be  filed  within  thirty  days  from  the 
date  thereof.  Any  brief  in  opposition 
shall  be  filed  within  fifteen  days  after 
service  of  the  request.  The  times  speci¬ 
fied  herein  may  be  extended  upon  a 
showing  of  sufficient  cause. 

§  2.141  Ex  parte  appeals  from  the  Ex¬ 
aminer  of  Trademarks. 

Every  applicant  for  the  registration 
of  a  mark  may,  upon  final  refusal  by  the 
Examiner  of  Trademarks,  appeal  to  the 
Trademark  Trial  and  Appeal  Board 
upon  payment  of  the  prescribed  fee  fear 
each  class  in  the  application.  An  appeal 
accompanied  by  insufficient  fees  to  cover 
each  class  in  the  application  should 
specify  the  particular  classes  in  which 
appeal  is  taken.  A  second  refusal  on  the 
same  grounds  may  be  considered  as  final 
by  the  applicant  for  purpose  of  appeal. 

§  2.144  Reconsideration  of  decision  on 
ex  parte  appeal. 

Any  request  for  rehearing  or  recon¬ 
sideration,  or  modification  of  the  de¬ 
cision,  must  be  filed  within  thirty  days 
from  the  date  of  the  decision.  Such  time 
may  be  extended  upon  a  showing  of 
sufficient  cause. 

§  2.145  Appeal  to  eoart  and  civil  action. 

(a)  Appeal  to  U.S.  Court  of  Customs 
and  Patent  Appeals.  An  applicant  for 
registration,  or  any  party  to  an  interfer¬ 
ence,  opposition,  or  cancellation  proceed¬ 
ing  or  any  party  to  an  application  to  reg¬ 
ister  as  a  concurrent  user,  hereinafter 
referred  to  as  inter  partes  proceedings, 
who  is  dissatisfied  with  the  decision  of 
the  Trademark  Trial  and  Appeal  Board 
and  any  registrant  who  has  filed  an  affi¬ 
davit  or  declaration  under  section  8  of 
the  act  or  who  has  filed  an  application 
for  renewal  and  Is  dissatisfied  with  the 
decision  of  the  Commissioner  (sections 
2.165,  2.184),  may  appeal  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals. 
The  appellant  must  take  the  following 
steps  in  such  an  appeal:  (1)  In  the  Pat¬ 
ent  and  Trademark  Office  give  written 
notice  of  appeal  to  the  Commissioner 
(see  paragraphs  (b)  and  (d)  of  this  sec¬ 
tion)  ;  (2)  In  the  court,  file  a  petition  of 
appeal  and  a  certified  transcript  of  the 
record  within  a  specified  time  after  filing 
the  notice  of  appeal,  and  pay  the  fee  for 
appeal,  as  provided  by  the  rules  of  the 
court.  The  transcript  will  be  transmitted 
to  the  Court  by  the  Patent  and  Trade¬ 
mark  Office  on  order  of  and  at  the  ex¬ 
pense  of  the  appellant.  Such  order 
should  be  filed  with  the  notice  of  appeal, 
but  In  no  case  should  It  be  filed  later 
than  15  days  thereafter. 

(b)  Notice  of  appeal.  (1)  When  an  ap¬ 
peal  Is  taken  to  the  U.S.  Court  of  Cus¬ 
toms  and  Patent  Appeals,  the  appellant 
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whan  give  notice  thereof  in  writing  to  the  consists  of  a  specimen,  a  facsimile  speei-  month  period  has  expired  but  before  the 
Commissioner,  which  notice  shall  be  filed  men,  or  a  statement  of  facts  concerning  expiration  of  the  three  month  delay 
in  the  Patent  and  Trademark  Office  use.  The  supporting  evidence  should  be  period,  the  application  can  be  considered 
within  the  time  specified  in  paragraph  submitted  with  the  affidavit  or  declare-  only  as  a  delayed  application  for 
(d)  of  this  section.  The  notice  shall  tion,  but  if  it  is  not  or  if  the  evidence  renewal. 

specify  the  party  or  parties  taking  the  submitted  is  found  to  be  deficient,  the  (c)  If  the  mark  is  not  in  use  in  corn- 
appeal  and  shall  designate  the  decision  or  evidence,  or  further  evidence,  may  be  merce  at  the  time  of  filing  of  the  declara- 
part  thereof  appealed  from.  submitted  and  may  be  considered  even  tion  or  verified  statement,  facts  must  be 

(2)  In  inter  partes  proceedings,  the  though  filed  after  the  sixth  year  has  ex-  recited  to  show  that  nonuse  Is  due  to 
notice  must  be  served  as  provided  in  pired;  special  circumstances  which  excuse  such 

$  2.119.  (f)  If  the  registered  mark  is  not  still  nonuse  and  is  not  due  to  any  intention  to 

a  ,  in  use,  recite  facts  to  show  that  nonuse  abandon  the  mark.  There  must  be  a 

...  „  .  .  ...  ..  ...  is  due  to  special  circumstances  which  ex-  recitation  of  facts  as  to  nonuse  for  each 

(d)  Time  for  appeal  or  civtl  action,  uj  cuse  nonuse  and  is  not  due  to  any  class  or  it  must  be  clear  that  the  facts 
o  ^  ?otlce  °i  intention  to  abandon  the  mark.  If  the  recited  apply  to  each  class.  If  the  facts 

to  the  U.S.  Court  of  Customs  and  Patent  facte  are  found  not  to  be  suffl-  recited  require  amplification  or  explana- 

Appeals  (paragraph  <b)  of  this  section),  cjent  further  evidence  or  explanation  tion,  further  evidence  may  be  submitted 
or  for  commencing  &  civil  action  (para-  may  be  submitted  and  may  be  considered  and  may  be  considered  even  though  filed 
graph  (c)  of  this  section ),  is  sixty  days  even  though  filed  after  the  sixth  year  after  the  period  for  applying  for 
from  the  date  of  the  decision  of  the  has  expired;  and  renewal  has  passed. 

Trademark  Trial  and  Appeal  Board  or  (K>  contain  the  statement  of  use  or  8  2  1Rt-  n  ■  .  f  _ 

the  Commissioner,  as  the  case  may  be.  statement  as  to  nonuse  and  appropriate  §  2,18j  Reqmrrm*nts  for 
If  a  request  for  rehearing  or  reconsider-  evidence  in  support  thereof,  as  required  (a)  Assignments  under  section  10  of 
Cf*tl°n  °f  t^.fecision’ in  paragraphs  (e)  and  Cf )  of  this  section,  the  act  of  registered  marks,  or  marks  for 
filed  within  the  time,  or  within  any  ex-  jor  eacb  dug  in  the  registration.  which  an  application  for  registration  has 

tension  of  the  time  granted  under  5  2.129  been  filed,  will  be  recorded  in  the  Patent 

(c)  or  S  2.144,  the  time  for  filing  appeal  §  2.172  Surrender  for  cancellation.  Trademark  Office.  Other  Instru- 

or  commencing  civil  action  is  extended  Upon  application  by  the  registrant,  the  ments  which  may  relate  to  such  martu 
to  thirty  days  after  action  on  the  request,  commissioner  may  permit  any  registra-  may  be  recorded  in  the  discretion  of  the 
The  sixty-  and  thirty-day  periods  re-  tion  to  be  surrendered  for  cancellation.  Commissioner.  No  assignment  will  be 
ferred  to  above  may  be  extended  by  the  Application  for  such  action  must  be  recorded,  except  as  may  be  ordered  bj 
Commissioner  upon  a  showing  of  suffi-  signed  by  the  registrant  and  must  Le  ac-  the  Commissioner,  unless  it  has  beer 
dent  cause.  companied  by  the  original  certificate  of  executed  and  unless; 

(2)  The  times  specified  herein  are  cal-  registration,  if  not  lost  or  destroyed.  *  •  *  «  • 

SSS  a  »  »  la  to  the  EnaUah  languaae  or 

action  falls  on  a  Saturday.  Sunday,  or  Sff ctoS  mSTtSn  om Si ™cSs  ““S* 

legal  holiday,  the  time  is  extended  to  the  but  less  than  the  total  number  of  classes  translation  signed  by  th< 

next  day  which  is  neither  a  Saturday,  constitutes  surrender  of  a  registration 

Sunday  nor  a  holiday.  or  registrations  as  to  the  specified  fimw  •  •  •  •  • 

(3)  If  &  party  to  an  inter  partes  pro-  or  classes,  and  not  amendment  of  a  reg-  (4)  A  designation  of  a  domestic  repre 

ceedlng  has  taken  an  appeal  to  the  U.S.  istratlon.  Deletion  of  less  than  an  of  the  sentative  is  made  in  case  the  assignee  1 
Court  of  Customs  and  Patent  Appeals  goods  or  services  in  a  single  class  con-  not  domiciled  in  the  united  States.  Tb 
and  an  adverse  party  has  filed  notice  stitutes  amendment  of  registration  as  to  designation  must  be  separate  from  th 
under  section  21(a)(1)  of  the  act  that  that  class.  assignment  and  there  must  be  a separat 

he  elects  to  have  an  further  proceedings  .  .  1M  _ _ ,  .  ..  .  designation  for  each  registration  or  ap 

conducted  under  section  21  (b)  of  the  act,  1 2.183  Requirements  of  application  for  plication  assigned  In  one  instnanenl 
the  time  for  filing  a  civil  action  there-  renewal.  •  *  *  *  , 

after  is  specified  In  section  21(a)  (1)  of  (a)  The  application  for  renewal  must 

the  act.  include  a  statement  which  Is  verified  or  §  2.187  CdvMeaSe  of  registration  ma 

I  (2.162  fa,  or  ghlch  jnctoto  a  decbratton  to  Mcord-  fame  to  -feme. 

declaration  during  sixth  year.  Mice  with  5  2.20  by  the  registrant  setting  The  certificate  of  registration  may  b 

S  -  .  _ _ . _ , _ w _ , _ _ forth  the  goods  or  services  recited  in  each  to  the  asshmee  of  the  anolican 


FEDERAL  REGISTER,  VOL.  40,  NO.  29— TUESDAY,  FEBRUARY  11,  1975 


6368 


PROPOSED  RULES 


firm  Is  given,  it  win  be  regarded  merely  M 
•  designation  of  address  ter  correspondence. 

Dated:  January  28, 1975. 

C.  Marshall  Dawk, 
Commissioner  of  Patents 
and  Trademarks. 

Approved: 

David  B.  Chang, 

Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.76-373 V  Filed  9-10-75:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 
[  45  CFR  Part  249  ] 

MEDICAL  ASSISTANCE  PROGRAM 

Skilled  Nursing  and  Intermediate  Care 
Facilities 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare.  The  proposed  regula¬ 
tions  provide,  under  certain  conditions, 
for  the  Secretary  to  alter  the  standards 
applicable  to  intermediate  care  facilities 
participating  under  title  XLX  of  the 
Social  Security  Act.  These  standards  are 
tiie  Life  Safety  Code  of  the  National  Fire 
Protection  Association,  the  American 
National  Standards  Institute  (ANSI) 
Standards  relating  to  usability  of  facil¬ 
ities  by  the  physically  handicapped,  and 
HEW  standards  with  respect  to  room  size 
and  number  of  residents  per  room. 

The  proposed  regulations  also  provide, 
under  certain  circumstances,  for  the  Sec¬ 
retary  to  waive  the  ANSI  and  room  size/ 
occupancy  standards  applicable  to  skilled 
nursing  facilities  participating  under 
title  XIX. 

Existing  regulations  authorize  State 
survey  agencies  to  waive  these  standards. 
The  present  proposal  would  in  effect 
transfer  these  authorities  to  the  Secre¬ 
tary  by  specifying  the  circumstances  un¬ 
der  which  the  Secretary  could  alter  or 
waive  the  standards.  This  would  assure 
national  uniformity  in  the  consideration 
of  the  conditions  under  which  the  appli¬ 
cable  Federal  SNF  or  ICF  standards  may 
be  waived  or  altered  in  particular  in¬ 
stances.  « 

There  Is  no  intention  to  abridge  or 
otherwise  change  the  authority  of  the 
States,  under  section  1902(a)  (33)  of  the 
Act,  to  determine  whether  institutions 
meet  the  requirements  established  by  the 
Secretary  for  participation  in  the  Medi¬ 
caid  program.  While  the  establishment 
of  the  standards  and  waiver  or  alteration 
of  them  is  the  Secretary's  responsibility, 
the  State  has  sole  responsibility  for  de- 
termlng  whether  a  particular  institution 
meets  whatever  standard  is  applicable. 

Prior  to  the  adoption  of  the  proposed 
regulation,  consideration  will  be  given  to 
any  comments,  suggestions,  or  objections- 
thereto  which  are  received  in  writing  by 
the  Administrator,  Social  and  Rehabili¬ 
tation  Service,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  2366, 


Washington.  D.C.  20013,  on  or  before 
March  13,  1975.  Comments  received  will 
be  available  for  public  Inspection  in 
Room  5326  of  the  Department*!  offices  at 
330  C  Street,  8W.,  Washington,  D.C.,  on 
Monday  through  Friday  of  each  week 
from  8:30  am  to  &  pm  (area  code  202- 
245-0950). 

(See.  1102,  49  Stat.  647  (42  U.S.C.  1302) ) 
(Catalog  of  Federal  Domestic  Asssitanco  Pro¬ 
gram  No.  13.714.  Medical  Assistance  Program) 

Dated:  January  7, 1975. 

James  8.  Dwight,  Jr., 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  January  31,  1975. 

Caspar  W.  Weinberger, 

Secretary. 

Part  249,  Chapter  n.  Title  45,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  Section  249.12(a)(5)  (11)  and  (ill) 
and  (6)  (i)  and  (ix)  is  revised  to  read  as 
follows : 

§  249.12  Standards  for  intermediate 

care  facilities. 

(a)  •  •  • 

(5)  •  •  • 

•  •see 

(ii)  Upon  request  of  the  State  survey 
agency,  with  respect  to  a  particular  facil¬ 
ity,  the  Secretary  may,  for  such  periods 
as  he  deems  appropriate,  prescribe  as  the 
applicable  standard  the  Life  Safety  Code 
with  specified  exceptions  or  modifica¬ 
tions,  if  application  of  the  code  in  its 
entirety  would  result  in  unreasonable 
hardship  upon  a  facility,  but  only  if  such 
exceptions  or  modifications  will  not  ad¬ 
versely  affect  the  health  and  safety  of 
the  residents:  and 

(iii)  The  Life  Safety  Code  shall  not 
apply  in  any  State  if  the  Secretary  makes 
a  finding  that  in  such  State  there  is  in 
effect  a  fire  and  safety  code.  Imposed  by 
State  law,  which  adequately  protects 
residents  in  intermediate  care  facilities. 
Where  an  exception  or  modification  to 
the  Life  Safety  Code  prescribed  by  the 
Secretary  with  respect  to  a  particular 
facility  permits  the  participation  of  an 
existing  facility  of  two  or  more  stories 
which  is  not  of  at  least  2-hour  fire 
resistive  construction,  blind,  nonambula¬ 
tory  or  physically  handicapped  residents 
are  not  housed  above  the  street  level  floor 
unless  the  facility  is  of  1-hour  protected 
non-combustible  construction  (as  defined 
in  National  Fire  Protection  Association 
Standard  #220) ,  fully  sprinklered  1-hour 
protected  ordinary  construction  or  fully 
sprinklered  1-hour  protected  wood  frame 
construction. 

•  •  •  •  • 

(6)  Maintains  conditions  relating  to 
environment  and  sanitation  as  set  forth 
below: 

(i)  Resident  living  areas  are  designed 
and  equipped  for  the  comfort  and  pri¬ 
vacy  of  the  resident.  Each  room  is 
equipped  with  or  conveniently  located 
near  adequate  toilet  and  bathing  facili¬ 
ties  appropriate  in  number,  size,  and  de¬ 
sign  to  meet  the  needs  of  residents.  Each 


room  is  at  or  above  grade  level  and  each 
resident  room  contains  a  suitable  bed, 
closet  space  which  provides  security  and 
privacy  for  clothing  and  personal  belong¬ 
ings,  and  other  appropriate  furniture; 

(A)  Resident  bedrooms  have  no  more 
than  4  beds;  single  resident  rooms  meas¬ 
ure  at  least  100  square  feet;  and  multi¬ 
resident  rooms  provide  a  minimum  of  80 
square  feet  per  bed.  Upon  request  of  the 
State  survey  agency,  with  respect  to  a 
particular  facility,  the  Secretary  may, 
for  such  periods  as  he  deems  appropriate, 
prescribe  some  other  standard  if  appli¬ 
cation  of  the  requirements  of  the  pre¬ 
ceding  sentence  would  result  in  unrea¬ 
sonable  hardship  upon  the  facility  but 
only  if  such  other  standard  is  in  accord¬ 
ance  with  the  particular  needs  of  the 
residents  and  will  not  adversely  affect 
their  health  and  safety.  Each  room  is 
equipped  with  a  resident  call  system:  or 

(B)  In  the  case  of  institutions  for  the 
mentally  retarded  or  persons  with  re¬ 
lated  conditions,  the  number  of  residents 
in  multi-resident  bedrooms  does  not  ex¬ 
ceed  12  persons;  single  resident  rooms 
measure  100  square  feet;  and  multi-resi¬ 
dent  rooms  provide  a  minimum  of  80 
square  feet  per  bed.  Upon  request  of  the 
State  survey  agency,  with  respect  to  a 
particular  facility,  the  Secretary  may, 
for  such  periods  as  he  deems  appropri¬ 
ate,  prescribe  some  other  standard  if  ap¬ 
plication  of  the  requirements  of  the  pre¬ 
ceding  sentence  would  result  in  unrea¬ 
sonable  hardship  upon  the  institution 
but  only  if  such  other  standard  is  in 
accordance  with  the  particular  needs  of 
the  residents  and  will  not  adversely  affect 
their  health  and  safety;  and 

•  •  *  •  • 

(ix)  The  facility  is  accessible  to  and 
functional  for  residents,  personnel,  and 
the  public.  All  necessary  accommoda¬ 
tions  are  made  to  meet  the  needs  of  per¬ 
sons  with  semi-ambulatory  disabilities, 
sight  and  hearing  disabilities,  disabilities 
of  coordination,  as  well  as  other  disabili¬ 
ties  in  accordance  with  the  American 
National  Standards  Institute  (ANSI) 
Standard  No.  A117.1  (1961)  American 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by,  the  Physically  Handi¬ 
capped.  Upon  request  of  the  State  survey 
agency,  with  respect  to  a  particular  ex¬ 
isting  building,  the  Secretary  may,  for 
such  periods  as  he  deems  appropriate, 
prescribe  as  the  applicable  standard 
ANSI  Standard  No.  A117.1  (1961)  with 
specified  exceptions  or  modifications  if 
application  of  the  ANSI  Standard  in  its 
entirety  would  result  in  unreasonable 
hardship  upon  the  facility,  but  only  if 
such  exceptions  or  modifications  will  not 
adversely  affect  the  health  and  safety  of 
residents.  For  purposes  of  ANSI  Stand¬ 
ard  No.  A117.1  (1961),  “existing  build¬ 
ings’*  are  defined  as  those  facilities  or 
parts  thereof  whose  construction  plans 
are  approved  and  stamped  by  the  appro¬ 
priate  State  agency  responsible  there¬ 
for  before  the  date  these  regulations  be¬ 
come  effective. 

•  •  •  •  • 

2.  Section  249.13(f)  (1)  (iv)  Is  revised 
to  read  as  follows: 
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8  249.13  Standards  for  intermediate 
care  facility  services  in  institutions 
for  the  mentally  retarded  or  persons 
with  related  conditions. 

•  •  •  •  * 

(!)••• 

(1)  •  •  • 

(iv>  The  facility  is  accessible  to  and 
functional  for  residents,  personnel,  and 
the  public.  All  necessary  accommoda¬ 
tions  are  made  to  meet  the  needs  of 
persons  with  semi-ambulatory  disabili¬ 
ties,  sight  and  hearing  disabilities,  dis¬ 
abilities  of  coordination,  as  well  as  other 
disabilities  in  accordance  with  the  Amer¬ 
ican  National  Standards  Institute 
(ANSI)  Standard  No.  A117.1  (1961) 
American  Standard  Specification  fox 
Mairing  Buildings  and  Facilities  Acces¬ 
sible  to,  and  Usable  by,  the  Physically 
Handicapped.  Upon  request  of  the  State 
survey  agency,  with  respect  to  a  par¬ 
ticular  existing  building,  the  Secretary 
may,  for  such  periods  as  he  deems  ap¬ 
propriate,  prescribe  as  the  applicable 
standard  ANSI  Standard  No.  A117.1 
(1961)  with  specified  exceptions  or  mod¬ 
ifications  if  application  of  the  ANSI 
Standard  in  its  entirety  would  result  in 
unreasonable  hardship  upon  the  facility, 
but  only  if  such  exceptions  or  modifica¬ 
tions  will  not  adversely  affect  the  health 
and  safety  of  residents. 

•  *  •  *  • 

3.  Section  249.33(a)  (1)  (i)  is  revised  to 
read  as  follows  r 

§  24933  Standards  for  payment  for 
skilled  nursing  facility  and  inter¬ 
mediate  eare  facility  services. 

(a)(1)  •  •  * 

(i)  The  agency  designated  pursuant 
to  S  250.100(c)  of  this  chapter  that  the 
facility  meets  the  statutory  definition 
contained  in  section  1861  (j)  of  the  So¬ 
cial  Security  Act  and  is  In  full  compli¬ 
ance  with  the  standards  prescribed  by 
the  Secretary  in  the  regulations  promul¬ 
gated  thereunder;  except  that  where  a 
waiver  has  been  granted  pursuant  to 
section  1903(1)  (4)  of  the  Social  Security 
Act,  the  conditions  of  20  CFR  405.1137 
need  not  be  met;  or 

•  •  •  •  • 

[FB  Doc.75-3774  Piled  2-10-75; 8: 45  am] 


Social  Security  Administration 
[20 CFR  Part  405] 

[Beg.  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Skilled  Nursing  Facilities 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendment  to  the  regu¬ 
lations  set  forth  in  tentative  form  be¬ 
low,  is  proposed  by  the  Commissioner  of 
Social  Security  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare.  This  amendment  makes  a  technical 
change  in  the  Medicare  regulations  to 
correspond  to  a  proposed  revision  of  Part 
249  of  the  Social  and  Rehabilitation 
Service  regulations  (45  CFR  Part  249 > 
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which  appears  in  this  issue  of  the  Fed¬ 
eral  Register.  The  amendment  to  the 
Medicare  regulations  reflects  that,  with 
respect  to  skilled  nursing  facilities  par¬ 
ticipating  only  in  the  Medicaid  program, 
the  Secretary  of  Health,  Education,  and 
Welfare  (rather  than  the  State  survey 
agencies  as  at  present)  would  grant 
waivers  of  specific  provisions  of  the 
American  National  Standards  Institute 
standards  regarding  the  usability  of  fa¬ 
cilities  by  handicapped  persons  and 
would  permit  variations  of  the  standards 
regarding  room  size  and  the  number  of 
patients  per  room. 

Under  the  proposed  amendments  to 
the  Medicare  and  Medicaid  regulations, 
the  Secretary  will  have  the  authority  to 
grant  waivers  where  the  facility  is  par¬ 
ticipating  in  the  Medicare  program,  the 
Medicaid  program,  or  both. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  triplicate  to  the  Commis¬ 
sioner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare,  Fourth 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20201,  on  or  before  March  13, 
1975. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

(Sees.  1102,  1871,  49  Stat.  647,  as  amended, 
79  Stat.  331;  42  U.S.C.  1302  and  1395hh.) 

(Catalog  at  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged  and  Disabled — Hospital  Insurance.) 

Dated';  December  18, 1974. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved;  January  31, 1975. 

Caspar  W.  Weinbergeb, 

Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No.  5  of  the  Social  Secu¬ 
rity  Administration,  as  amended  (20 
CFR  Part  405) ,  are  further  amended  as 
set  forth  below. 

Section  405.1134  is  amended  by  revis¬ 
ing  paragraphs  (c)  and  (e)  to  read  as 
follows: 

§  405.1134  Condition  of  participation — 
Physical  environment. 

The  skilled  nursing  facility  Is  con¬ 
structed,  equipped,  and  maintained  to 
protect  the  health  and  safety  of  patients, 
personnel,  and  the  public. 

•  •  •  •  • 

<c>  Standard:  Facilities  for  physical¬ 
ly  handicapped.  The  facility  Is  accessible 
to,  and  functional  for,  patients,  person¬ 
nel,  and  the  public.  All  necessary  accom¬ 
modations  are  made  to  meet  the  needs 
of  persons  with  semiambulatory  disabil¬ 
ities,  sight  and  hearing  disabilities,  dis¬ 
abilities  of  coordination,  as  well  as  other 
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disabilities,  in  accordance  with  the 
American  National  Standards  Institute 
(ANSI)  Standard  No.  A117.1,  American 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by,  the  Physically  Handi¬ 
capped.  The  Secretary  may  waive  in  ex¬ 
isting  buildings,  for  such  periods  as 
deemed  appropriate,  specific  provisions 
of  ANSI  Standard  No.  A117.1  which,  if 
rigidly  enforced,  would  result  in  unrea¬ 
sonable  hardship  upon  the  facility,  but 
only  if  such  waiver  will  not  adversely 
affect  the  health  and  safety  of  patients. 

•  •  •  •  • 

(e>  Standard:  Patient  rooms  and  toi¬ 
let  facilities.  Patient  rooms  are  designed 
and  equipped  for  adequate  nursing  care 
and  the  comfort  and  privacy  of  patients, 
and  have  no  more  than  four  beds,  ex¬ 
cept  in  facilities  primarily  for  the  care 
of  the  mentally  ill  and/or  retarded 
where  there  shall  be  no  more  than  12 
beds  per  room.  (An  Institution  primarily 
engaged  In  the  care  of  the  mentally  re¬ 
tarded  or  in  the  treatment  of  mental 
diseases  cannot  qualify  as  a  participat¬ 
ing  skilled  nursing  facility  under  Medi¬ 
care.)  Single  patient  rooms  measure  at 
least  100  square  feet,  and  multipatient 
rooms  provide  a  minimum  of  80  square 
feet  per  bed.  The  Secretary  may  permit 
variations  in  individual  cases  where  the 
facility  demonstrates  In  writing  that 
sueh  variations  are  in  accordance  with 
the  particular  needs  of  the  patients  and 
will  not  adversely  affect  their  health  and 
safety.  Each  room  is  equipped  with,  or  is 
conveniently  located  near,  adequate  toi¬ 
let  and  bathing  facilities.  Each  room  has 
direct  access  to  a  corridor  and  outside 
exposure,  with  the  floor  at  or  above  grade 
level. 

•  •  *  •  » 

[FB  Doc,75-3778  Filed  2-lt-75;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Alnpece  Docket  No.  75-NE-2] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  designate  a  transition  area  at 
Hopedale,  Massachusetts. 

The  transition  area  would  be  desig¬ 
nated  to  provide  controlled  airspace  pro¬ 
tection  for  aircraft  executing  a  new  VOR 
approach  procedure  utilizing  the  Putnam, 
Connecticut,  VORTAC,  which  is  being 
developed  to  serve  the  Hopedale  Draper 
Airport,  Hopedale,  Massachusetts. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  New  England 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803.  All  communications 
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received  on  or  before  March  13, 1975  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  may  be  made  for  informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  by  contacting  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  12  New  England 
Executive  Park,  Burlington,  Massachu¬ 
setts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  a  transition  area 
at  Hopedale  Draper  Airport,  Hopedale, 
Massachusetts,  proposes  the  air  space 
action  hereinafter  set  forth: 

1.  Amend  $  71.181  (38  FR  569)  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  add  the  following  transition  area: 

Hopedale,  Massachusetts 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Center,  42°06'25"  N,  71°30'40"  W,  of 
the  Hopedale  Draper  Airport,  Hopedale, 
Massachusetts,  within  5  miles  southeast  and 
6.6  miles  northwest  of  the  060*  radial  from 
the  Putnam  VORTAC.  41*57'19”  N,  71*60'41" 
W,  extending  from  the  6-mile  radius  area  to 
the  Putnam  VORTAC,  excluding  that  portion 
that  coincides  with  the  Danielson,  Connecti¬ 
cut,  and  the  Southbrldge,  Massachusetts, 
Transition  Area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  UJ3.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)], 

Issued  in  Burlington,  Massachusetts, 
on  January  29,  1975. 

William  E.  Crosby, 
Acting  Director, 
New  England  Region. 

(PR  Doc.75-3724  Filed  2-10-75,8:45  am] 


[  14  CFR  Part  135  ] 

[Docket  No.  12768;  Notice  No.  75-4] 

AIR  TAXI  OPERATIONS 

Equipment  Requirements  for  Certain 
Airplanes 

The  Federal  Aviation  Administration 
Is  considering  amending  5 135.2(e)  of  the 
Federal  Aviation  Regulations  to  rescind 
certain  Part  121  equipment  requirements 
for  Part  135  certificate  holders  operating 
turbojet-powered  airplanes  having  maxi¬ 
mum  certificated  takeoff  weights  over 
12,500  pounds  but  under  27,000  pounds, 
with  passenger-carrying  capacities  of  not 
more  than  12  persons. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 


views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  communica¬ 
tions  received  on  or  before  April  14, 1975, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Section  135.2(e)  provides  that  opera¬ 
tors  of  turbojet-powered  airplanes  with 
maximum  certificated  takeoff  weights  of 
over  12,500  pounds  but  under  27,000 
pounds,  with  passenger-carrying  capac¬ 
ities  of  not  more  than  12  persons,  used 
only  in  planeload  charter  flights,  need 
not  comply  until  May  15,  1975,  with 
S  121.313(f) — a  lockable  door  between 
the  pilot  and  passenger  compartments; 

S  121.343(a) — flight  recorder;  S  121.359 — 
cockpit  voice  recorder:  $  121.587 — closing 
and  locking  of  door  between  the  pilot  and 
passenger  compartments;  and  S 121.- 
581(a) — forward  observer’s  seat,  pro¬ 
vided  that  if  the  forward  observer’s  seat 
is  not  installed,  a  forward  passenger  seat 
with  appropriate  communications  equip¬ 
ment  nearby  is  provided  for  use  by  the 
Administrator  while  conducting  en  route 
inspections. 

The  compliance  date  specified  in 
8  135.2(e)  was  extended  from  November 
15,  1974,  to  May  15,  1975,  by  Amend¬ 
ment  No.  135-39  issued  November  14, 
1974,  and  published  in  the  Federal  Reg¬ 
ister  November  21,  1974  (39  FR  40849). 
In  adopting  Amendment  No.  135-39,  the 
FAA  explained  that  it  had  under  study 
petitions  filed  by  the  National  Air  Trans¬ 
portation  Conferences,  Inc.,  and  Execu¬ 
tive  Air  Fleet  Corporation  which  request 
that  8  135.2  be  amended  by  deleting  all  of 
the  provisions  of  8  135.2(e)  that  require 
compliance  with  the  requirements  of 
Part  121  specified.  The  extension  of  the 
compliance  date  of  May  15,  1975,  was 
considered  necessary  to  provide  the  FAA 
sufficient  time  to  complete  its  study  of 
the  petitions  and  take  final  agency  action 
on  them.  In  addition,  it  was  recognized 
that  many  operators  would  require  addi¬ 
tional  time  to  achieve  compliance  in  the 
event  that  final  agency  action  resulted  in 
a  denial  of  the  petitions  for  rulemaking. 

Upon  completion  of  that  study  and 
careful  consideration  of  the  petitions  in¬ 
volved,  the  Administrator  determined 
that  they  did  not  present  adequate 
reasons  to  justify  instituting  the  rule- 
making  procedures  requested  with 
respect  to  the  requirement  for  a  flight 
recorder  and  a  cockpit  voice  recorder. 
Accordingly,  that  part  of  their  petitions 
was  denied  (Docket  No.  12768).  Conse¬ 
quently,  by  May  15,  1975,  operators  of 
airplanes  to  which  8 135.2(e)  applies  will 
have  to  equip  those  airplanes  with  a 
flight  recorder  and  a  cockpit  voice  re¬ 


corder  in  accordance  with  the  provisions 
of  §  121.343(a)  and  8  121.359. 

However,  the  Administrator  deter¬ 
mined  that  there  are  adequate  reasons  to 
justify  instituting  rule-making  proce¬ 
dures,  in  response  to  the  petitions,  with 
respect  to  those  provisions  of  8  135.2(e) 
which  will  require  compliance  with 
§  121.313(f) — a  lockable  door  between 
the  pilot  and  passenger  compartments; 

§  121.587 — closing  and  locking  of  door 
between  the  pilot  and  passenger  com¬ 
partments;  and  8121.581(a) — forward 
observer’s  seat. 

The  FAA  recognizes  that  many 
turbojet-powered  airplanes  having  max¬ 
imum  certificated  takeoff  weights  over 
12,500  pounds  but  under  27,000  pounds 
and  passenger-carrying  capacities  of 
not  more  than  12  persons,  have  physical 
size  and  design  arrangements  which  may 
preclude  the  installation  of  a  lockable 
door  and,  in  many  cases,  a  forward  ob¬ 
server’s  seat  on  the  flight  deck,  without 
excessive  redesign  of  the  interior  con¬ 
figuration  and  structure  of  the  airplane. 
These  airplanes  have  the  same  passen¬ 
ger  capacity  as  some  reciprocating  en¬ 
gine  airplanes  type  certificated  under 
the  airworthiness  standards  for  small 
airplanes  prescribed  in  Part  23.  How¬ 
ever,  due  primarily  to  a  necessary  in¬ 
crease  in  fuel  load,  their  maximum  cer¬ 
tificated  takeoff  weight  exceeds  12,500 
pounds  and  they  are  certificated  under 
the  transport  category  rules  of  Part  25. 
Only  a  limited  number  of  these  airplanes 
are  Involved  in  air  taxi  operations  and 
their  service  operating  experience  indi¬ 
cates  that  there  have  been  no  Instances 
of  interference  with  flight  crewmembers 
by  passengers.  This  may  be  due  to  the 
relatively  small  passenger  capacity  of 
these  airplanes. 

Accordingly,  upon  further  study  of 
this  matter,  1$  appears  to  the  FAA  that 
any  safety  benefits  that  may  be  derived 
from  compliance  with  8  121.313(f)  and 
8  121.587  would  not  be  commensurate 
with  the  burden  that  compliance  would 
impose  on  the  operators  of  those  air¬ 
planes.  Therefore,  this  proposal  would 
delete  the  requirement  for  compliance 
with  8  121.313(f)  and  8  121.587  by  op¬ 
erators  of  turbo  jet-powered  airplanes 
having  a  maximum  certificated  takeoff 
weight  over  12,500  pounds  but  under 
27,000  pounds  and  a  passenger-carrying 
capacity  of  not  more  than  12  persons. 

Although  a  forward  observer’s  seat  is 
considered  desirable  in  order  that  the 
Administrator  may  properly  conduct  en 
route  inspections,  since  its  installation  to 
comply  with  8  121.581(a)  may  not  be 
possible  in  many  of  the  subject  aircraft 
without  a  major  structural  change,  in 
those  airplanes  in  which  a  forward  ob¬ 
server’s  seat  Is  not  installed  the  FAA 
proposes  to  continue  to  permit  a  prop¬ 
erly  equipped  forward  passenger  seat  to 
be  used  in  lieu  of  a  forward  observer’s 
seat. 

For  editorial  reasons  this  proposal 
adds  to  8  135.2(a)  the  words  “except  as 
provided  in  paragraph  (e)  of  this  sec¬ 
tion.” 

These  amendments  are  proposed  un¬ 
der  sections  313(a),  601,  and  604  of  the 
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Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421,  and  1424),  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)  ). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  135.2  of  the  Fed¬ 
eral  Aviation  Regulations  by  amending 
the  introductory  clause  in  paragraph  (a) 
and  by  amending  paragraph  (e)  to  read 
as  follows: 

§  135.2  Air  taxi  operations  with  large 
aircraft. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  no  person  may  con¬ 
duct  air  taxi  operations  in  large  aircraft 
under  an  individual  exemption  and  au¬ 
thorization  issued  by  the  Civil  Aeronau¬ 
tics  Board  or  under  the  exemption  au¬ 
thority  of  Part  298  of  this  title,  unless 
that  person — 

•  •  *  •  * 

(e)  After  May  15,  1975,  air  taxi  oper¬ 
ations  may  be  conducted  with  a  turbojet- 
powered  airplane  having  a  maximum 
certificated  takeoff  weight  of  over  12,500 
pounds  but  under  27,000  pounds  and  a 
passenger-carrying  capacity  of  not  more 
than  12  persons  that  does  not  comply 
with — 

(1)  { 121.313(f).  A  lockable  door  be¬ 

tween  the  pilot  and  passenger  compart¬ 
ments;  {  121.587— closing  and  locking 
the  door  between  the  pilot  and  passenger 
compartments ;  and  * 

(2)  8 121.581(a).  Forward  observer’s 
seat  on  the  flight  deck,  provided  that  if 
the  forward  observer’s  seat  is  not  in¬ 
stalled,  a  forward  passenger  seat  with 
appropriate  communications  equipment 
nearby  is  provided  for  use  by  the  Admin¬ 
istrator  while  conducting  en  route  In¬ 
spections.  The  location  and  equipment  of 
the  seat,  with  respect  to  its  suitability  for 
use  in  conducting  en  route  inspections, 
is  determined  by  the  Administrator. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  3, 1975. 

R.  P.  Skully, 

Director,  Flight  Standards  Service. 
[FR  Doc.75-3725  Filed  3-10-75;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[10CFR  Parts  205, 211] 

CHANGED  CIRCUMSTANCE  ADJUST¬ 
MENTS  AS  GRANTED  TO  CERTAIN  FEA 
REGION  VIII  WHOLESALE  PURCHASERS 

Proposal  to  Issue  Decision  and  Order 

Exception.  Name  of  Petitioner:  Con¬ 
tinental  Oil  Company;  Date  of  Filing: 
January  27,  1975;  Case  Number:  FEE- 
08-060. 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  proposal  to  issue 
the  decision  and  order  of  its  Office  of 
Exceptions  and  Appeals  set  forth  below. 
The  proposed  decisioh  and  order  would 
grant  exception  relief  to  certain  whole¬ 
sale  purchasers  which  are  located  in  the 
states  of  Montana,  Wyoming,  North 
Dakota,  South  Dakota,  Colorado  and 
Utah,  which  applied  for  adjustments  to 
base  period  use  based  upon  changed  cir¬ 


cumstances  prior  to  October  15,  1974, 
and  which  received  an  adjustment  of 
base  period  use  for  periods  of  less  than 
a  calendar  year.  The  exception  relief 
set  forth  in  the  decision  and  order  is 
proposed  in  response  to  an  application 
for  exception  filed  by  the  Continental 
Oil  Company  on  behalf  of  265  of  its 
wholesale  purchasers,  as  well  as  any 
other  wholesale  purchasers  similarly  sit¬ 
uated.  The  basis  for  the  exception  relief 
is  set  forth  in  the  proposed  decision  and 
order. 

FEA  will  receive  written  comments 
with  respect  to  this  proposal  from  per¬ 
sons  who  would  be  aggrieved  by  the  is¬ 
suance  of  the  decision  and  order,  and 
from  any  other  interested  persons.  Any 
such  comments  should  be  addressed  to 
Regional  Administrator,  Federal  Energy 
Administration,  P.O.  Box  26247,  Denver, 
Colorado  80226,  and  should  be  received 
by  Friday,  February  21,  1975.  Comments 
submitted  by  persons  who  would  be  ag¬ 
grieved  by  the  issuance  of  the  proposed 
decision  and  order  should  set  forth  in 
detail  a  full  and  complete  statement  of 
all  relevant  facts  pertaining  to  the  cir¬ 
cumstances  that  are  the  subject  of  such 
comment,  including : 

(a)  The  names  and  addresses  of  all 
affected  persons  (if  reasonably  ascer¬ 
tainable)  ; 

(b)  A  description  of  the  acts  or  trans¬ 
actions  that  would  be  affected  by  the 
proposed  action; 

(c)  A  complete  statement  of  the 
business  or  other  reasons  that  would 
justify  withholding  the  adjustment  pro¬ 
vided  by  the  decision  and  order  set  forth 
below; 

(d)  A  full  discussion  of  the  pertinent 
provisions  and  relevant  facts  contained 
in  any  documents  submitted  with  the  ap¬ 
plication; 

(e)  Copies  of  all  relevant  contracts, 
agreements,  leases,  instruments,  and 
other  documents. 

Each  person  submitting  such  com¬ 
ments  shall  also  serve  a  copy  of  such 
comments  upon  any  reasonably  ascer¬ 
tainable  person  who  would  be  adversely 
affected  if  the  position  advanced  in  such 
comments  were  adopted  by  the  FEA.  A 
certificate  of  service  shall  be  filed  with 
the  FEA  at  the  time  the  comments  are 
submitted  in  accordance  with  the  provi¬ 
sions  Of  10  CFR  205.53(a) . 

Robert  E.  Montgomery,  Jr., 
General  Counsel, 
Federal  Energy  Administration. 

February  5, 1975. 

Decision  and  Order 

Or  the  Federal  Energy  Administration 
Exception 

Name  of  Petitioner:  Continental  Oil  Com¬ 
pany. 

Date  of  Filing:  January  27, 1975. 

Case  Number:  FEE-08-060. 

The  Office  of  Exceptions  and  Appeals  has 
received  an  application  for  exception  filed  by 
the  Continental  Oil  Company  (Continental) 
on  behalf  ef  its  365  wholesale  purchasers, 
and  all  other  similarly  situated  wholesale 
purchasers  located  in  the  States  at  Montana, 
Wyoming,  North  Dakota,  South  Dakota, 


Colorado  and  Utah,  which  submitted  to  FEA 
Region  VIII  applications  for  adjustments  to 
base  period  use  pursuant  to  former  f  311.13 
(c)  of  the  Mandatory  Petroleum  Allocation 
Regulations  and  which  received  adjustments 
which  were  made  applicable  to  only  part  of 
the  wholesale  purchaser’s  calendar  year. 
Continental  contends  that  the  practice  fol¬ 
lowed  by  Region  VIII  of  granting  adjust¬ 
ments  for  less  than  a  calendar  year  is  an 
erroneous  application  of  1211.13(c),  and 
differed  substantially  from  the  practice  ad¬ 
hered  to  by  other  FEA  Regional  Offices,  and 
that  based  on  this  difference  in  practice,  a 
gross  inequity  exists  with  respect  to  the  en¬ 
tire  class  of  wholesale  purchasers  in  FEA 
Region  vm  and  that  aopropriate  exception 
relief  should  be  granted  from  the  operation 
of  }  211.13(c)  as  applied  by  Region  vm. 

Generally,  the  Mandatory  Petroleum  Al¬ 
location  Regulations  provide  that  a  whole¬ 
sale  purchaser  of  an  allocated  product  may 
purchase  volumes  of  the  product  from  its 
suppller(s)  based  upon  the  volumes  of  the 
product  purchased  from  the  supplier  (s)  dur¬ 
ing  a  prior  base  period.  The  base  periods 
specified  for  most  refined  petroleum  products 
are  certain  time  periods  of  1972.  For  example, 
the  base  period  for  motor  gasoline,  diesel 
fuel  and  home  heating  oil  is  the  month  of 
1972  which  corresponds  to  the  current  month. 
FEA’s  regulations  recognized,  however,  that 
in  some  eases  changes  affecting  a  firm’s  use 
of  an  allocated  preduct  had  oocurred  since  a 
particular  base  peried  making  it  inappropri¬ 
ate  to  use  the  volume  ef  fuel  purchased  dur¬ 
ing  the  base  period  to  determine  the  firm’s 
current  allocation.  A  regulatory  procedure 
was  therefore  established  under  which  a 
wholesale  purchaser  could  apply  for  an  “ad¬ 
justment”  to  its  base  period  volume.  In  this 
connection  i  311.13(c),  which  was  applicable 
during  most  of  1974,  stated  in  part  that: 

(1)  Wholesale  purchasers.  Wholesale  pur¬ 
chasers  may  apply  to  the  FEA  pursuant  to 
Subpart  B  of  Fart  395  of  this  chapter  for 
changed  circumstances  since  January  1,  1973, 
which  have  not  been  reflected  in  an  adjust¬ 
ment  under  paragranh  (b)  of  this  section. 

On  October  15,  1974,  $  211.13(c)  was  de¬ 
leted  and  |  211.13(e)  was  added  to  provide 
that  future  applications  based  upon  “changed 
circumstances”  would-  be  received  only  as 
applications  for  exceptions  and  would  be  ap¬ 
proved  in  accordance  with  the  exceptions 
standards  of  serious  hardship  or  gross  in¬ 
equity. 

During  the  period  of  time  in  which  ad¬ 
justments  to  base  period  volumes  were  made 
under  the  authority  of  i  211.13(c),  the  typi¬ 
cal  practice  of  FEA  Regional  Offices,  other 
than  the  Region  Yin  Office,  was  to  adjust 
the  base  period  volume  of  each  wholesale  pur¬ 
chaser  for  all  base  periods  within  an  entire 
calendar  year.  Thus,  if  an  application  sub¬ 
mitted  by  a  wholesale  purchaser-reseller  of 
motor  gasoline  for  adjustment  of  its  base 
period  volume  were  approved,  each  of  the 
twelve  monthly  base  period  volumes  would 
be  adjusted  based  upon  the  finding  made  by 
the  FEA  Regional  Office. 

The  practice  of  officials  in  FEA  Region  Vin 
was  considerably  different.  The  same  type  of 
application  described  above  would,  if  ap¬ 
proved  in  FEA  Region  VIII,  result  in  adjust¬ 
ments  for  only  the  base  periods  remaining  in 
the  calendar  year.  Thus,  if  an  application  for 
an  adjustment  to  base  period  volumes  were 
approved  in  the  Region  Vin  Office  in  June, 
the  adjustments  would  be  made  only  for  the 
calendar  months  of  June  through  Decem¬ 
ber.  The  purchaser’s  base  period  volume  for 
the  months  of  January  through  May  would 
not  have  been  adjusted. 

As  a  result  of  this  situation,  wholesale 
purchasers  in  FEA  Region  vm  have  been 
placed  in  a  position  which  is  substantially 
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different  from  that  of  wholesale  purchasers 
in  all  other  regions  of  the  country.  In  the 
event  that  their  supplies  of  allocated  prod¬ 
ucts  are  Inadequate  for  periods  corresponding 
to  base  periods  of  the  calendar  year  which 
were  not  adjusted  by  the  Regional  Office, 
purchasers  in  Region  VIII  would  be  required 
to  seek  supplies  of  surplus  product,  which 
may  be  difficult  to  locate,  in  order  to  replace 
the  volumes  which  would  otherwise  have 
been  the  adjusted  amounts.  Wholesale  pur¬ 
chasers  in  other  regions  would  not  encounter 
this  situation  since  each  of  their  base  period 
volumes  within  a  calendar  year  was  ad¬ 
justed.  Thus,  their  increased  base  period 
volumes  would  have  the  effect  of  drawing  a 
larger  portion  of  allocable  supplies  into  their 
region  than  would  be  the  case  if  Region 
vm  had  made  {211.13(c)  adjustments  for 
an  entire  year.  The  burden  which  wholesale 
purchasers  in  Region  VIII  are  likely  to  en¬ 
counter  in  locating  sufficient  supplies  of  sur¬ 
plus  product  could  be  very  substantial.  On 
the  other  hand,  base  period  suppliers  of  the 
Region  VIII  purchasers  involved  are  signifi¬ 
cantly  benefited,  because  they  are  not  re¬ 
quired  to  use  the  purchaser's  higher  adjusted 
base  period  volumes  in  calculating  their  sup¬ 
ply  obligations  for  those  periods  correspond¬ 
ing  to  a  base  period  which  Region  VUI  failed 
to  adjust. 

In  a  number  of  previous  decisions  the  FKA 
has  recognized  that  when  the  burden  in¬ 
volved  in  meeting  the  nation’s  energy  prob¬ 
lems  fall  in  a  substantial  and  dispropor¬ 
tionate  maimer  on  a  particular  firm,  the  re¬ 
sultant  inequitable  distribution  of  burdens 
can  in  appropriate  circumstances  constitute 
a  gross  inequity  which  warrants  exception 
relief.  See  Butler  Aviation  International,  Inc, 
Federal  Energy  Guidelines,  Par.  20,685  (Oc¬ 
tober  25,  1974)  and  Gulf  Energy  and  Devel¬ 
opment  Corp„  Federal  Energy  Guidelines, 
Par.  20,689  (October  25.  1974) . 

The  same  principle  would  also  apply  to  a 
well-defined  class.  Based  on  the  facts  set 
forth  above,  the  Federal  Energy  Administra¬ 
tion  has  concluded  that  wholesale  purchasers 
which  are  located  in  Region  VIII  and  which 
received  an  adjustment  to  base  period  use 
based  upon  changed  circumstances  for  only 
a  portion  of  a  calendar  year  are  subject  to 
substantial  and  disproportionate  burdens 
which  constitute  a  gross  inequity  and  Justify 
exception  relief. 

The  exception  relief  granted  should  be  de¬ 
signed  to  correct  the  gross  inequity  by  plac¬ 
ing  suppliers  and  wholesale  purchasers  in 
Region  VIII  in  the  same  basic  posture  as 
suppliers  and  wholesale  purchasers  in  all 
other  regions  in  the  United  States.  The  fur¬ 
ther  determination  has  been  made  that  this 
result  can  be  best  achieved  by  adjusting  the 
base  period  use  for  each  unadjusted  base 
period  by  application  to  the  unadjusted  base 
period  volume  of  a  fraction  calculated  by 
dividing  the  wholesale  purchaser’s  base  pe¬ 
riod  use,  as  adjusted,  for  all  base  periods  for 
which  adjustments  were  granted  pursuant  to 
I  211.13(c)  by  the  wholesale  purchaser’s  base 
period  volume,  prior  to  any  adjustment,  for 
all  base  periods  for  which  such  adjustments 
were  granted.  IT  IS  Therefore  ordered.  That: 

(1)  Subject  to  the  provisions  of  paragraphs 
(2)  and  (3)  below,  the  class  to  which  the 
exception  relief  set  forth  below  applies  are 
those  wholesale  purchasers  which: 

(a)  are  located  in  the  States  of  Colorado, 
Montana,  North  Dakota,  South  Dakota,  Utah 
and  Wyoming; 

(b)  filed  an  application  with  FEA  Regional 
Office  VIII  on  or  before  October  15,  1974,  re¬ 
questing  an  adjustment  to  its  base  period 
volume  pursuant  to  the  provisions  of  10  CFR 
211.13(c);  and 

(c)  received  an  order  issued  by  FEA  Re¬ 
gional  Office  Vm  dated  on  or  before  Octo¬ 
ber  15,  1974,  which  approved  an  adjustment 


to  the  wholesale  purchaser’s  base  period  vol¬ 
ume  pursuant  to  the  provisions  of  10  CFR 
211.13(c)  for  a  perod  of  less  than  12  con¬ 
secutive  months. 

(2)  The  exception  relief  set  forth  below 
shall  not  apply  in  any  situation  in  which  a 
request  for  adjustment  submitted  by  a 
wholesale  purchaser  was  expressly  denied  and 
no  adjustment  was  made. 

(3)  The  exception  relief  set  forth  below 
shall  not  apply  in  any  situation  in  which  a 
request  for  adjustment  submitted  by  a 
wholesale  purchaser  was  specifically  granted 
only  on  an  Interim  basis. 

(4)  The  adjusted  base  period  volume  of 
each  member  of  the  class  set  forth  above  is 
hereby  adjusted  by  the  application  of  the 
fraction  set  forth  below  to  the  base  period 
volume  of  each  allocated  product  supplied 
to  each  member  of  the  class.  The  following 
fraction  shall  be  applied  to  each  base  period 
within  the  calendar  year  which  has  not 
otherwise  been  adjusted  by  the  FEA  Region 
Office  Vm: 

The  wholesale  purchaser’s  base  period  use, 
as  adjusted,  for  all  base  periods  for  which 
adjustments  were  granted  pursuant  to  {  211.- 
13(c),  divided  by  the  wholesale  purchaser’s 
base  period  volume,  prior  to  any  adjustment, 
for  all  base  periods  for  which  adjustments 
were  granted  pursuant  to  {  211.13(c). 

In  accordance  with  the  provisions  of  10 
CFR,  Part  205,  an  aggrieved  party  may  fils 
an  appeal  from  this  Decision  and  Order  with 
the  Federal  Energy  Administration.  The  pro¬ 
visions  of  10  CFR,  Part  205,  Subpart  H,  set 
forth  the  procedures  and  criteria  which  gov¬ 
ern  the  filing  and  determination  of  any  such 
appeal. 

Melvin  Goldstein,  . 

Director, 

Office  of  Exceptions  and  Appeals. 

[FR  Doc.75-3727  Filed  2-6-76;  10:28  am] 


[10  CFR  Part  211] 

ALLOCATION  FRACTIONS  GREATER  THAN 
ONE,  RESIDENTIAL  USE  OF  PROPANE, 
SURPLUS  PROPANE  AND  BUTANE  PUR¬ 
CHASE  REPORTS,  AND  SHIFTING  OF 
ENTITLEMENTS  AMONG  MOTOR  GASO¬ 
LINE  RETAIL  SALES  OUTLETS 

Proposed  Rulemaking  and  Public  Hearing 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  proposal  to 
amend  Part  211,  Chapter  n  of  Title  10, 
Code  of  Federal  Regulations,  with  re¬ 
spect  to  regulations  concerning  alloca¬ 
tions  fractions  greater  than  one,  resi¬ 
dential  use  of  propane,  surplus  propane 
and  butane  purchase  reports,  and  shift¬ 
ing  of  entitlements  among  motor  gaso¬ 
line  retail  sales  outlets.  The  FEA  will  re¬ 
ceive  written  comments  and  hold  a  pub¬ 
lic  hearing  with  respect  to  this  proposal. 

Allocation  fractions  greater  than  one. 
The  FEA  proposes  to  amend  §  211.10(g), 
which  governs  the  disposition  of  surplus 
product  when  allocation  fractions  are 
greater  than  one,  to  correct  a  number  of 
deficiencies  in  the  operation  of  that  para¬ 
graph  which  have  been  brought  to  the 
attention  of.  FEA. 

Proposed  5  211.10(g)  (2)  would  require 
suppliers  not  subject  to  the  reporting  re¬ 
quirements  of  S  211.10(g)  (3)  to  distribute 
surplus  product  In  accordance  with 
S  211.10(g)  (5)  In  order  to  assure  that 
suppliers  subject  to  the  reporting  re¬ 
quirements  cannot  circumvent  the  op¬ 
eration  of  this  paragraph  by  sales  to 


non-reporting  suppliers.  This  change 
will  also  insure  that  non-reporting  sup¬ 
pliers  do  not  prefer  their  owned  and 
operated  wholesale  purchaser-resellers 
In  distributing  their  surplus  product. 
Proposed  §  211.10(g)  (3)  specifies  that  In 
addition  to  the  suppliers  now  required 
under  §  211.10(g)  (3)  to  submit  surplus 
product  reports  to  FEA,  a  supplier  which 
is  a  gas  processing  plant  operator  must 
also  report  its  surplus  butane.  The  pur¬ 
pose  of  this  proposal  is  to  require  that 
butane,  for  which  there  is  no  state  set- 
aside,  must  be  allocated  on  the  basis  of 
an  allocation  fraction  no  greater  than 
one,  and  that  surplus  butane  wfl  be  sub¬ 
ject  to  the  reporting  and  distribution 
provisions  of  $  211.10(g). 

Section  211.10(g)  (5)  is  proposed  to  be 
amended  to  require  a  supplier  first  to 
offer  a  proportionate  share  of  its  surplus 
product  to  branded  Independent  mar¬ 
keters  and  non-branded  Independent 
marketers  within  the  supplier’s  distribu¬ 
tion  system.  The  supplier  would  not  be 
permitted  to  supply  surplus  product  to 
retail  sales  outlets  which  it  owns  and 
operates  in  a  greater  proportion  that  the 
total  base  period  volumes  of  its  owned 
and  operated  outlets  bear  to  the  total 
base  period  volumes  of  all  purchasers 
entitled  to  receive  an  allocation  from  the 
supplier,  unless  the  supplier  first  offers 
and  meets  all  requests  for  surplus 
product  from  any  and  all  Independent 
marketers  which  are  base  period  or  as¬ 
signed  base  period  purchasers  of  the  sup¬ 
pliers  up  to  the  proportionate  amount  of 
product  required  to  be  distributed  to  in¬ 
dependent  marketers. 

The  supplier,  however,  would  not  be 
required  to  offer  surplus  product  to  any 
purchaser  which  had  refused  to  lift  all 
its  allocation  entitlement  for  that  period 
corresponding  to  a  base  period.  Section 
211.10(g)  (5)  (i)  (A)  and  (B)  would  also 
not  permit  a  supplier  to  favor  its  branded 
independent  marketers  over  its  non- 
branded  independent  marketers  in  dis¬ 
tributing  surplus  product.  The  supplier, 
therefore,  could  not  increase  the  share 
distributed  among  its  owned  and  oper¬ 
ated  outlets  without  first  offering  the 
required  amounts  to  branded  and  non- 
branded  independent  marketers  entitled 
to  receive  an  allocation  from  the  sup¬ 
plier. 

In  this  connection,  it  should  be  noted 
that  sales  of  surplus  product  to  whole¬ 
sale  purchaser-consumers  and  endusers 
are  not  considered  sales  to  independent 
marketers.  Thus,  the  amounts  of  sur¬ 
plus  product  available  for  direct  sale  to 
consumers  cannot  exceed  the  amount  of 
surplus  which  remains  after  the  propor¬ 
tions  to  be  offered  independent  mar¬ 
keters  and  the  supplier’s  owned  and 
operated  retail  outlets  are  determined 
under  §  211.10(g)  (5)  unless  the  supplier 
chooses  to  sell  to  consumers  the  portion 
of  its  surplus  available  for  sale  through 
its  own  retail  outlets  or  the  supplier  has 
offered  its  surplus  product  to  independ¬ 
ent  marketers  as  required  by  §  211.10(g) 
(5)  (i)  and  has  met  their  requests  to  pur¬ 
chase  surplus  product. 

Allocation  level  for  residential  use  of 
propane.  FEA  has  recently  promulgated 
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regulations  concerning  the  allocation 
level  for  space  heating  requirements  of 
middle  distillate  fuels  and  residual  fuel 
oil  (1211.123(c)(2)  and  1211.163(c)(2), 
respectively) .  These  allocation  levels  are 
one  hundred  ten  percent  of  base  period 
use,  as  reduced  by  application  of  an  allo¬ 
cation  fraction,  except  that  if  a  sup¬ 
plier’s  allocation  fraction  is  less  than 
0.8,  the  allocation  fraction  becomes 
eighty-eight  percent  of  base  period  use, 
not  subject  to  an  allocation  fraction  (the 
equivalent  of  0.8  times  one  hundred  ten 
percent  of  base  period  use) . 

FEA  proposes  to  amend  $  211.83(c)  to 
retain  the  present  allocation  level 
(ninety-five  percent  of  base  period  use) 
for  residential  use  of  propane,  most  of 
which  is  used  for  space  heating,  and  to 
provide  a  minimum  allocation  fraction 
which  a  supplier  may  use  to  supply  its 
residential  use  customers.  Proposed 
S  211.83(c)  would  provide  that  if  a  sup¬ 
plier’s  allocation  fraction  is  less  than  0.9, 
the  allocation  level  becomes  eighty-five 
percent  of  base  period  use,  not  subject  to 
an  allocation  fraction  (the  equivalent  of 
0.9  times  ninety-five  percent  of  base  pe¬ 
riod  use) .  The  purpose  of  this  proposal  is 
to  provide  adequate  propane  supplies, 
principally  for  space  heating,  for  resi¬ 
dential  users,  and  to  assure  that  a  mini¬ 
mum  supply  level  is  maintained  for  such 
users. 

Surplus  propane  and  butane  purchase 
reports.  PEA  has  become  aware  that  al¬ 
though  large  quantities  of  propane  and 
butane  are  apparently  being  sold  as  sur¬ 
plus  product,  there  are  a  number  of 
wholesale  purchasers  receiving  propane 
at  relatively  low  allocation  fractions 
which  have  reported  that  they  are  unable 
to  locate  surplus  propane  and  butane 
supplies.  FEA  believes  it  may  be  possible 
that  suppliers  which  are  required  to  re¬ 
port  surplus  propane  pursuant  to  §  211.- 
10(g)(3)  are  either  inadvertently  or 
consciously  disregarding  this  reporting 
requirement  thereby  making  it  impossible 
for  FEA  to  redirect  available  supplies 
of  surplus  propane  and  butane  under 
§  211.10(g)  (4). 

To  assist  in  monitoring  and  redirecting 
supplies  of  surplus  propane  and  butane, 
FEA  is  proposing  amendments  to  §  211.97 
and  §  211.97  to  require  wholesale  pur¬ 
chaser-resellers  and  wholesale  pur¬ 
chaser-consumers  (but  not  end-users  as 
defined  in  §  211.51)  which  plan  to  pur¬ 
chase  surplus  propane  or  butane  to  re¬ 
port  such  anticipated  purchasers  and  to 
certify  that  the  supplier  has  provided 
the  purchaser  with  a  written  certification 
that  the  supplier  has  complied  with  the 
provisions  of  S  211.10(g).  A  supplier  of 
surplus  product  presently  must  certify  to 
a  purchaser  under  §  211.10(g)  (7)  that 
the  supplier  has  surplus  product  to  dis¬ 
tribute  and  that  it  has  complied  with  the 
provisions  of  211.10(g) .  The  report  from 
wholesale  purchasers  would  be  required 
whether  the  potential  supplier  is  classi¬ 
fied  as  a  reporting  or  a  non-reporting 
supplier  pursuant  to  §  211.10(g)  (2)  and 
(3). 

The  report  of  the  proposed  sale  of  sur¬ 
plus  propane  or  butane  would  have  to  be 


submitted  by  any  firm  which  would  take 
title  to  the  product.  Wholesale  pur¬ 
chasers  would  also  be  required  to  report 
proposed  purchases  of  propane  or  butane 
from  a  supplier  having  an  allocation 
fraction  less  than  one  as  provided  in 
§  211.10(f)  (2) ,  which  has  available  prod¬ 
uct  because  the  supplier’s  wholesale  pur¬ 
chasers  and  endusers  have  not  purchased, 
or  have  advised  the  suppUer  that  they 
do  not  intend  to  purchase,  their  entitle¬ 
ments  by  the  end  of  the  period  corre¬ 
sponding  to  a  base  period. 

The  report  which  would  be  required 
from  wholesale  purchasers  under  the 
proposed  amendments  would  aid  FEA  in 
determining  if  surplus  propane  and 
butane  is  being  correctly  reported  by 
suppliers  offering  the  surplus  product. 
With  additional  information  concerning 
availability  and  location  of  surpluses  and 
concerning  whether  surpluses  were  being 
correctly  reported  to  FEA,  FEA  would  be 
able  to  effect  a  more  equitable  distribu¬ 
tion  of  these  surpluses  to  high  priority 
purchasers. 

Shifting  of  entitlements  among  motor 
gasoline  retail  sales  outlets.  On  October 
8,  1974,  the  Federal  Energy  Administra¬ 
tion  issued  a  rulemaking  on  “Adjust¬ 
ments  to  Base  Period  Use,  Shifting  of 
Entitlements  Among  Gasoline  Outlets, 
and  Distribution  of  Surplus  Product”  (39 
FR  36854,  October  15, 1974) .  The  amend¬ 
ment  to  10  CFR  §  211.106(b)  (3)  (ii) 
which  concerned  shifting  of  entitlements 
among  gasoline  outlets  inadvertently  re¬ 
tained  the  opening  phrase  of  the  pro¬ 
posed  rulemaking  which  states  in  effect 
that  a  supplier  may  reassign  among  out¬ 
lets  up  to  thirty  (30  )  percent  of  the  allo¬ 
cation  entitlements  of  eaeh  retail  outlet 
it  operates.  Although  in  many  instances 
the  entity  which  owns  and  operates 
several  outlets  is  also  the  supplier  as  de¬ 
fined  in  S  211.106,  FEA  intended,  and 
herewith  proposes,  that  any  entity  whieh 
owns  and  operates  several  outlets  could 
reassign  entitlements  among  those  out¬ 
lets  supplied  by  a  common  supplier.  The 
proposed  amendment  ^ould  make  it  clear 
that  an  entity  which  is  not  a  supplier 
could  also  shift  entitlements  among  the 
outlets  which  it  owns  and  operates. 

Procedures  for  written  comments  and 
public  hearing.  Interested  persons  are 
invited  to  participate  in  this  rulemaking 
by  submitting  data,  views,  or  arguments 
with  respect  to  the  proposed  regulations 
set  forth  in  this  notice  to  Executive  Com¬ 
munications,  Federal  Energy  Adminis¬ 
tration,  Box  CB,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation  “Allo¬ 
cation  fractions,  propane  and  butane 
and  shifting  of  entitlements.”  Fifteen 
copies  should  be  submitted.  All  com¬ 
ments  received  by  Friday  February  21, 
1975  and  all  relevant  information,  will 
be  considered  by  the  Federal  Energy 
Administration  before  final  action  is 
taken  on  the  proposed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 


mitted  In  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

The  public  hearing  in  this  proceeding 
will  be  held  at  9:30  am.,  on  Friday 
February  21,  1975  at  Room  2105,  2000 
M  Street  NW„  Washington,  D.C.,  in  or¬ 
der  to  receive  comments  from  Interested 
persons  on  the  matters  set  forth  herein. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  or  who  is  a  rep¬ 
resentative  of  a  group  or  class  of  persons 
that  has  an  interest  in  the  proposed 
amendments,  may  make  a  written  re¬ 
quest  for  an  opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  Executive  Communications, 
FEA,  and  must  be  received  before  4:30 
p.m.,  e.s.t.,  Monday,  February  17,  1975. 
Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th  & 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday.  The 
person  making  the  request  should  be 
prepared  to  describe  the  interest  con¬ 
cerned;  if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  February  18. 
1975.  Each  person  selected  to  be  heard 
will  be  so  notified  by  the  FEA  before 
4:30  p.m.,  e.s.t.,  February  18,  1975  and 
must  submit  100  copies  of  his  or  her 
statement  to  Executive  Communications, 
FEA,  Room  3309,  Federal  Building. 
Washington,  D.C.  20461,  before  4:30 
p.m.,  e.s.t.,  on  February  20, 1975. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presenta¬ 
tions  and  te  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  eaeh  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  ofleial  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
Judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will  be 
no  eroee -examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor¬ 
tunity,  if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state¬ 
ments  will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  FEA,  before 
4:30  p.m.,  e.s.t.  February  20,  1975.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  FEA 
or  the  presiding  offieer,  if  the  question  is 
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submitted  at  the  hearing,  will  determine 
whether  the  question  Is  relevant,  and 
whether  the  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available 
for  inspection  at  the  Administrator’s  Re¬ 
ception  Area,  Room  3400,  Federal  Build¬ 
ing,  12th  &  Pennsylvania  Avenue  NW„ 
Washington,  D.C.,  between  the  hours  of 
8  am.  and  4:30  pm..  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments  on  this  proposal. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159;  Federal  Energy  Administra¬ 
tion  Act  of  1974,  Pub.  L.  93-375;  E.O.  11790, 

39  FR  23185) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  211,  Chapter  n 
of  Title  10  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  February 
5, 1975. 

Robert  E.  Montgomery,  Jr., 

General  Counsel, 
Federal  Energy  Administration. 

1.  Section  211.10  is  amended  in  para¬ 
graph  (g)  by  revising  subparagraphs 
(2),  (3),  (5),  and  (8)  to  read  as  follows: 

§  211.10  Supplier’s  method  of  alloca¬ 
tion. 

***** 

(g)  Allocation  fractions  greater  than 
one.  •  •  • 

(2)  Non-reporting  suppliers.  Any 
wholesale  purchaser-reseller  which  Is  a 
retail  sales  outlet  or  any  other  supplier 
not  subject  to  subparagraph  (3)  of  this 
paragraph  and  which  has  an  allocable 
supply  of  sufficient  magnitude  that  its 
allocation  fraction  will  .exceed  one  (1.0) 
for  a  period  corresponding  to  a  base 
period,  shall  make  allocations  based  on 
an  allocation  fraction  of  one  (1.0)  and 
shall  distribute  its  surplus  product  as 
provided  by  subparagraph  (5)  of  this 
paragraph.  There  is  no  requirement  that 
such  a  wholesale  purchaser-reseller  re¬ 
port  its  surplus  product  to  FEA. 

(3)  Surplus  product  reports.  A  sup¬ 
plier  which  Is  either  a  refiner,  a  gas  proc¬ 
essing  plant  operator,  a  prime  supplier 
hr  any  state,  or  a  supplier  of  a  prime  sup¬ 
plier  (such  as  a  broker)  and  which  is  not 
a  retail  sales  outlet  and  which  has  an 
allocable  supply  of  sufficient  magnitude 
that  Its  allocation  fraction  computed 
pursuant  to  paragraph  (b>  of  this  section 
will  exceed  one  (1.0)  for  an  allocated 
product  for  a  period  corresponding  to  a 


base  period,  shall  make  allocations  based 
on  allocation  fraction  of  one  (1.0)  and 
shall  report  the  volume,  location,  price, 
availability  of  transportation  and  sig¬ 
nificant  specifications  of  surplus  product 
available.  The  surplus  product  report 
shall  be  submitted  In  writing  to  the  FEA 
National  Office,  with  a  copy  to  the  ap¬ 
propriate  FEA  Regional  Offices,  within 
five  (5)  days  of  the  supplier’s  determina¬ 
tion  that  its  allocation  fraction  will  ex¬ 
ceed  one  .(1.0).  The  report  must  be 
clearly  labeled  “Surplus  Product  Report” 
both  on  the  document  and  on  the  outside 
of  the  envelope  in  which  the  document  Is 
transmitted  and  shall  be  addressed  to: 
Federal  Energy  Administration,  Surplus 
Product  Report,  Post  Office  Box  19407, 
Washington,  D.C.  20036.  The  FEA  shall 
provide  written  notification  to  each  sup¬ 
plier  submitting  a  surplus  product  report 
of  the  exact  time  of  receipt  of  the  sur¬ 
plus  product  report. 

•  •  •  •  • 

(5)  Distribution  of  surplus  product. 
Any  supplier  subject  to  subparagraph  (2) 
and  any  supplier  which  reports  pursuant 
to  subparagraph  (3)  of  this  paragraph 
and  which  is  not  notified  to  the  contrary 
within  ten  (10)  days  of  receipt  by  FEA 
of  the  supplier’s  notification  under  sub- 
paragraph  (3)  of  this  paragraph,  may 
distribute  its  surplus  product  at  its  dis¬ 
cretion  except  that  (1)  the  supplier  shall 
supply.  In  the  aggregate,  to  any  and  all 
purchasers  In  the  category  of  (A)  whole¬ 
sale  purchaser- resellers  which  are  en¬ 
titled  to  receive  an  allocation  from  that 
supplier  and  which  are  branded  Inde¬ 
pendent  marketers,  to  the  extent  that 
such  category  of  purchaser  is  willing  to 
accept  it,  at  least  the  same  proportion 
of  the  supplier’s  surplus  product  as  the 
total  base  period  volumes  (prior  to  any 
adjustments)  of  branded  Independent 
marketers  which  are  entitled  to  receive 
an  allocation  from  that  supplier  bear  to 
the  total  base  period  volumes  (prior  to 
any  adjustments)  of  all  purchasers.  In¬ 
cluding  those  assigned  by  FEA,  which  are 
entitled  to  receive  an  allocation  from  that 
supplier;  and  (B)  wholesale  purchaser- 
resellers  which  are  entitled  to  receive  an 
allocation  from  that  supplier  and  which 
are  non-branded  independent  marketers, 
to  the  extent  that  such  category  of  pur¬ 
chasers  is  willing  to  accept  It,  at  least 
the  same  proportion  of  the  supplier’s  sur¬ 
plus  product  as  the  total  base  period  vol¬ 
umes  (prior  to  any  adjustments)  of  non- 
branded  Independent  marketers  which 
are  entitled  to  receive  an  allocation  from 
that  supplier  bear  to  the  total  base  period 
volumes  (prior  to  any  adjustments)  of 
all  purchasers  including  those  assigned 
by  FEA,  which  are  entitled  to  receive  an 
allocation  from  that  supplier;  and  (ii) 
the  supplier  may  not  supply  to  retail  sales 
outlets  owned  and  operated  by  the  sup¬ 
plier,  in  the  aggregate,  a  greater  propor¬ 
tion  of  the  supplier’s  surplus  product 
than  the  total  base  period  volumes  (prim: 
to  any  adjustments)  of  all  such  retail 
sales  outlets  bear  to  the  total  base  period 
volumes  (prior  to  any  adjustments)  of  all 
purchasers,  including  those  assigned  by 


FEA,  which  are  entitled  to  receive  an 
allocation  from  that  supplier  unless  the 
supplier  first  offers  and  meets  all  requests 
for  surplus  product  from  any  and  all 
independent  marketers  which  are  en¬ 
titled  to  receive  an  allocation  from  that 
supplier  to  the  extent  required  In  clause 
(i)  of  this  subparagraph.  Provided,  That 
a  supplier  shall  not  be  required  to  offer 
surplus  product  to  any  purchaser  which 
has  refused  to  lift  all  of  its  allocation 
entitlement  for  that  period  correspond¬ 
ing  to  a  base  period. 

•  •  •  *  • 

(8)  Limitation  on  purchaser's  rights 
including  special  restrictions  on  propane 
and  butane,  (i)  Unless  directed  by  FEA 
no  supplier  shall  supply  and  no  end-user 
or  wholesale  purchaser-consumer  shall 
accept  quantities  of  an  allocated  product 
which  exceed  one  hundred  (100)  per¬ 
cent  of  the  end-user’s  or  wholesale  pur¬ 
chaser-consumer’s  current  requirements, 
Provided,  That  (A)  no  supplier  shall 
supply  and  no  end-user  or  wholesale 
purchaser-consumer  shall  accept  or  use 
quantities  of  propane  or  butane  (Includ¬ 
ing  the  propane  and  butane  content  of 
natural  gas  liquids  and  refinery  gas)  in 
excess  of  one  hundred  (100)  percent  of 
base  period  use  for  any  industrial  use 
except  for  the  purpose  of  increasing  in¬ 
ventories  for  such  uses  to  the  levels 
allowed  under  §  211.86(g)  or  §  211.96(e), 
And  provided,  further.  That  (B)  no  sup¬ 
plier  shall  supply  and  no  end-user  or 
wholesale  purchaser-consumer  shall  ac¬ 
cept  or  use  quantities  of  propane  or  bu¬ 
tane  (including  the  propane  and  butane 
content  of  natural  gas  liquids  and  re¬ 
finery  gas)  in  excess  of  one  hundred 
(100)  percent  of  base  period  use  of  re¬ 
finery  fuel  use. 

(11)  Suppliers  and  wholesale  pur¬ 
chasers  shall  comply  with  $  211.87  and 
S  211.97  In  the  purchase  and  sale  of  sur¬ 
plus  propane  and  butane. 

2.  Section  211.83  is  amended  in  para¬ 
graph  (c)  by  revising  subparagraph  (3) 
to  read  as  follows: 

§  211.83  Allocation  levels. 

•  *  *  *  • 

(c)  Allocation  levels  subject  to  an  allo¬ 
cation  fraction.  *  *  * 

(3)  Ninety-five  (95)  percent  of  base 
period  use  for  all  residential  use,  except 
that  whenever  the  allocation  fraction  of 
a  supplier  which  supplies  end-users  and 
wholesale  purchaser-consumers  pursuant 
to  this  allocation  level  is  less  than  0.9, 
that  supplier  shall  supply  the  residential 
use  requirements  of  those  end-users  and 
wholesale  purchaser-consumers  at  an 
allocation  level  of  eighty-five  (85)  per¬ 
cent  of  base  period  use,  not  subject  to  an 
allocation  fraction. 

*  •  •  •  • 

3.  Section  211.87  Is  amended  by  adding 
a  paragraph  (f)  to  read  as  follows: 

§  211.87  Procedures  and  reporting  re¬ 
quirements. 

*  •  •  *  • 

(f)  Surplus  propane  purchase  re¬ 
port.  (1)  Notwithstanding  the  provisions 
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of  S  211.12  of  this  part,  any  wholesale 
purchaser  may  purchase  propane  sub¬ 
ject  to  subparagraphs  (2)  and  (3)  of 
this  paragraph  from  any  supplier  which 
certifies  to  the  wholesale  purchaser  in 
writing  that  the  supplier  has  surplus 
propane  to  distribute  and  that  the  sup¬ 
plier  has  complied  with  the  provisions  of 
S  211.10(g)  of  this  part. 

(2)  A  wholesale  purchaser  which  plans 

to  purchase  surplus  propane  shall  report 
the  proposed  purchase  to  the  FEA  Na¬ 
tional  Office  in  accordance  with  forms 
and  instructions  issued  by  FEA  including 
the  name  and  address  of  the  purchaser, 
the  supplier  and  the  broker,  if  any,  the 
quantity  of  surplus  propane  to  be  pur¬ 
chased  and  the  price  of  the  surplus  pro¬ 
pane,  and  a  statement  certifying  that 
the  supplier  has  provided  the  wholesale 
purchaser  with  a  written  certification 
that  the  supplier  has  complied  with  the 
provisions  of  §  211.10(g).  The  report 
must  be  clearly  labelled  “Surplus  Pro¬ 
pane  Purchase  Report”  both  on  the  docu¬ 
ment  and  on  the  envelope  in  which  the 
document  is  transmitted  and  shall  be 
addressed  to:  Federal  Energy  Adminis¬ 
tration,  Surplus  Propane  Purchase  Re¬ 
port,  Post  Office  Box _ _  Washington, 

D.C.  20036. 

(3)  End-users  planning  to  purchase 
surplus  propane  are  not  required  to  re¬ 
port  pursuant  to  this  paragraph  but  shall 
be  subject  to  {  211.10(g)  of  this  part. 

4.  Section  211.97  is  amended  by  adding 
a  paragraph  (e)  to  read  as  follows: 

§  211.97  Procedures  and  reporting  re¬ 
quirements. 

•  •  •  •  • 

(e)  Surplus  butane  purchase  report. 
(1)  Notwithstanding  the  provisions  of 
{  211.12  of  this  part,  any  wholesale  pur¬ 
chaser  may  purchase  butane  pursuant  to 
subparagraphs  (2)  and  (3)  of  this  para¬ 
graph  from  any  supplier  which  certifies 
to  the  wholesale  purchaser  in  writing 
that  the  supplier  has  surplus  butane  to 
distribute  and  that  the  supplier  has  com¬ 
plied  with  the  provisions  of  S  211.10(g) 
of  this  part. 

(2)  A  wholesale  purchaser  which  plans 
to  purchase  surplus  butane  shall  report 
the  proposed  purchase  to  the  FEA  Na¬ 
tional  Office  in  accordance  with  forms 
and  instructions  issued  by  FEA  including 
the  name  and  address  of  the  purchaser, 
the  supplier  and  the  broker,  if  any,  the 
quantity  of  surplus  butane  to  be  pur¬ 
chased  and  the  price  of  the  surplus 
butane,  and  a  statement  certifying  that 
the  supplier  has  provided  the  wholesale 
purchaser  with  a  written  certification 


that  the  supplier  has  complied  with  the 
provisions  of  §  211.10(g).  The  report 
must  be  clearly  labelled  “Surplus  Butane 
Purchase  Report”  both  on  the  document 
and  on  the  envelope  in  which  the  docu¬ 
ment  is  transmitted  and  shall  be  ad¬ 
dressed  to:  Federal  Energy  Administra¬ 
tion,  Surplus  Butane  Purchase  Report, 
Post  Office  Box  CB,  Washington,  D.C. 
20036. 

(3)  End-users  planning  to  purchase 
surplus  butane  are  not  required  to  report 
pursuant  to  this  paragraph,  but  shall  be 
subject  to  S  211.10(g)  of  this  part. 

5.  Section  211.106  is  amended  in  para¬ 
graph  (b)  by  revising  clause  (11)  of  sub- 
paragraph  (3)  to  read  as  follows: 

§  211.106  Retail  sales  outlets. 

•  •  *  •  • 

(b)  Retail  sales  outlets  as  a  firm.  *  *  * 

(3)  •  •  • 

<li)  Each  entity  which  operates  two  or 
more  retail  sales  outlets  which  are  sup¬ 
plied  by  a  common  supplier  may  reassign 
up  to  thirty  (30)  percent  of  the  alloca¬ 
tion  entitlement  (excluding  any  amounts 
which  those  retail  sales  outlets  have 
certified  pursuant  to  §  211.12(d)  to  be  for 
ultimate  use  under  an  allocation  level 
not  subject  to  an  allocation  fraction)  of 
a  retail  sales  outlet  which  it  operates  to 
another  retail  sales  outlet  which  it  op¬ 
erates  provided  that  no  retail  sales  out¬ 
let  may  have  Its  allocation  entitlement 
(excluding  any  amounts  which  those  re¬ 
tail  sales  outlets  have  certified  pursuant 
to  S  211.12(d)  to  be  for  ultimate  use  under 
an  allocation  level  not  subject  to  an  al¬ 
location  fraction)  increased  by  more 
than  thirty  (30)  percent  pursuant  to  any 
reassignment  permitted  by  this  para¬ 
graph  (b)  (3)  <ii). 

•  *  »  #  * 

[PR  Doc.75-3784  Filed  1-4-75;  1:03  pm] 

FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  437  ] 

FOOD  ADVERTISING 

Amendment  of  Analysis  and  Statement  of 
Issues  by  Section 

On  November  11, 1974,  a  document  was 
published  In  the  Federal  Register  (39 
FR  39842)  initiating  a  proceeding  for  the 
promulgation  of  a  Trade  Regulation 
Rule  concerning  food  advertising.  The 
proposal  would  amend  Subchapter  D, 
Trade  Regulation  Rules  of  16  CFR  Chap¬ 
ter  1  by  adding  a  new  Part  437.  The  pro¬ 
posed  Rule  consisted  of  a  preamble  and 


two  parts — Subpart  A  setting  forth  the 
definitions  of  terms  embodied  in  the  pro¬ 
posed  Rule  and  establishing  the  specific 
form,  content  and  method  for  making 
disclosures  required  by  the  proposed 
Rule;  and  Subpart  B  establishing  spe¬ 
cific  requirements  which  must  be  met  be¬ 
fore  certain  affirmative  nutrition  claims 
can  be  made  in  food  advertising.  Also 
published  at  that  time  was  an  Explana¬ 
tion  and  Basis  of  Proceeding,  and  an 
Analysis  and  Statement  of  Issues  by 
Section. 

The  proceeding  was  designed  for  two 
purposes,  i.e.,  (1)  to  elicit  comment  on  the 
proposed  Rule  and  on  certain  Issues  re¬ 
lating  to  voluntary  claims  in  food  ad¬ 
vertising  as  to  which  the  Commission  has 
not  as  yet  proposed  particular  rule  pro¬ 
visions;  and  (2)  to  elicit  comment  on  the 
Issues  raised  by  the  staff  statement  of 
fact,  law  and  policy,  Including,  in  par¬ 
ticular,  the  form  which  the  disclosures 
called  for  therein  should  take.  The 
Analysis  and  Statement  of  Issues  by 
Section  was  designed  to  facilitate  com¬ 
ment  on  the  proposed  Rule  and  on  the 
staff  statement  respecting  affirmative 
disclosure  and  to  designate  the  issues 
which  the  .Commission  is  particularly  in¬ 
terested  in  having  addressed  during  the 
time  period  provided  for  written 
comments. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Trade  Commission  has  amended 
S  437.1(a)  of  the  Analysis  and  Statement 
of  Issues  by  Section  (39  FR  39846)  to 
conform  to  the  corresponding  section  of 
the  proposed  Rule,  to  read  as  follows: 

Analysis  and  Statement  or  Issues  by 
Section 

•  *  •  *  • 
Subpart  A — General 
§  437.1  Definitions. 

(a)  "Advertisement"  or  "Advertising". 

Under  this  definition,  the  proposed  rule 
covers  all  food  advertising  except  adver¬ 
tisements  promulgated  by  retail  super¬ 
markets,  food  stores  and  wholesale  food 
establishments,  and  point-of-purchase 
advertising  for  all  foods,  if: 

1.  The  contents  of  the  advertisements 
relate  only  to  price;  and 

2.  The  advertisements  contain  no  nu¬ 
trition  claims. 

Issued:  February  11, 1978. 

By  direction  otf  the  Commission. 

(seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.75-3788  Filed  2-10-78:8:48  am] 


FEDERAL  REGISTER,  VOL  40,  NO.  29— TUESDAY,  FEBRUARY  11.  1978 


6376 


notices 


ThU  Mction  of  th*  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rutevthet  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/13] 

STUDY  GROUP  2  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  6, 1975,  at  1  p.m.  in  Room 
521J,  Federal  Office  Building  10B,  600 
Independence  Avenue  SW„  Washington, 
D.C. 

Study  Group  2  deals  with  matters  re¬ 
lating  to  the  communications  for  scien¬ 
tific  satellites,  space  probes,  spacecraft, 
exploration  satellites  (e.g.,  meteorologi¬ 
cal  and  geodetic),  and  to  interference 
problems  concerning  the  radioastronomy 
and  radar  astronomy  services.  The 
agenda  for  the  meeting  will  include: 


icy,  the  food  crisis,  the  experience  to  date 
with  the  Operational  and  Development 
Program  Grants,  plans  for  the  bicenten¬ 
nial,  and  to  formulate  the  1975  agenda 
of  the  Advisory  Committee  on  Voluntary 
Foreign  Aid,  and  such  other  matters  re¬ 
lated  to  the  foreign  assistance  advisory 
concerns  of  the  Committee  as  may  be 
appropriate. 

The  sessions  will  be  open  to  the  pub¬ 
lic.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Committee  in  accordance  with  pro¬ 
cedures  established  by  the  Committee 
and  to  the  extent  time  available  for  the 
meetings  permits.  Written  statements 
may  be  filed  before  or  after  the  meetings. 

Dr.  Jarold  A.  Kleffer  will  be  the  A.ID. 
representative  at  the  meetings.  Informa¬ 
tion  concerning  the  meetings  may  be  ob¬ 
tained  from  Mr.  Robert  8.  McClusky, 
Telephone:  AC  202-632-1892.  Persons 
desiring  to  attend  the  meetings  should 
enter  the  New  State  Building  through 
21st  Street  entrance. 


a.  Review  of  work  programs  looking  to  the 
International  meeting  of  Study  Group  a  in 
1976; 

b.  Assignment  of  responsibUltles; 

e.  Establishment  of  deadlines  for  submis¬ 
sion  of  documents  to  the  National  Commit¬ 
tee;  and 

d.  Ceremonial  transfer  of  the  Chairman¬ 
ship  of  UR.  Study  Group  2  from  Dr.  John 
P.  Hagen  to  Mr.  Elbert  L.  Eaton. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  March  6 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 


Dated:  February  3, 1975. 

Jarold  A.  Kieffer, 
Assistant  Administrator  for 
Population  and  Humanitar¬ 
ian  Assistance. 

[FR  Doc.76-3770  Filed  2-10-78:8:46  ami 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[TJD.  76-381 

FISH 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  ARMY  MISSILE  COMMAND 
SCIENTIFIC  ADVISORY  GROUP 

Meeting 

m  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  committee.  U.S.  Army  Missile 
Command  Scientific  Advisory  Group. 

Date  of  meeting.  4-6  March  1975. 

Place.  US.  Missile  Command,  Redstone  Ar¬ 
senal,  Alabama. 

Time:  0830  houra. 

Proposed  agenda,  a.  High  Acceleration 
Guided  Projectile  Technology. 

b.  Advanced  Seeker  Concepts. 

e.  Sensor  and  Control  Systems  Technology. 

d.  Component  Hardening  Program. 

This  meeting  is  closed  to  the  public 
since  the  matters  to  be  discussed  fall 
under  section  552(b)  (1)  of  Title  5,  United 
States  Code,  which  states  that  matters 
required  by  Executive  Order  to  be  kept 
SECRET  in  the  Interest  of  national  de¬ 
fense  shall  be  withheld  from  disclosure. 

For  the  commander. 

Lloyd  L,  Lively, 
Executive  Secretary.  U.S.  Army 
Missile  Command  Scientific 
Advisory  Group. 

[FR  Doc.75-3738  Filed  2-10-75:8:45  am] 


Department  of  the  Navy 


Dated:  February  4,  1975. 

Gordon  L.  Huffcutt, 
Chairman, 

U.S.  CCIR  National  Committee. 
[FR  Doc.75-3769  Piled  2-10-76;  8:45  am] 


Agency  for  International  Development 

ADVISORY  COMMITTEE  ON 
VOLUNTARY  FOREIGN  AID 

Meetings 

Pursuant  to  Executive  Order  11686 
and  the  provisions  of  section  10(a),  Pub. 
L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  meet¬ 
ings  of  the  Advisory  Committee  on  Vol¬ 
untary  Foreign  Aid  which  will  be  held 
on  March  6,  1975,  from  2  p.m.  to  5:30 
p.m.,  and  March  7,  from  9  a.m.  to  12:30 
p.m.  and  2  p.m.  to  5  p.m.,  in  Room  5951, 
New  State  Building,  21st  and  Virginia 
Avenue  NW„  Washington,  D.C. 

The  purpose  of  the  meetings  will  be  to 
consider  A.I.D.’s  response  to  the  Advisory 
Committee’s  Report.  “A  Look  to  the  Fu¬ 
ture."  the  ocean  freight  subvention  pol- 


Tariff  Rate  Quota 

February  5,  1975. 

The  tariff-rate  quota  for  the  calendar 
year  1975,  on  certain  fish  dutiable  under 
item  110.50,  Tariff  Schedules  of  the 
United  States. 

In  accordance  with  item  110.50  of  part 
3,  schedule  1,  Tariff  Schedules  of  the 
United  States,  it  has  been  ascertained 
that  the  average  aggregate  apparent  an¬ 
nual  consumption  in  the  United  States  of 
fish,  fresh,  chilled  or  frozen,  fillets,  steaks, 
and  sticks,  or  cod,  cusk,  haddock,  hake, 
pollock,  and  rosefish.  In  the  three  years 
preceding  1975,  calculated  in  the  manner 
provided  for  in  headnote  1,  part  3A, 
schedule  1,  was  237,968,606  pounds.  The 
quantity  of  fish  that  may  be  imported  for 
consumption  during  the  calendar  year 
1975  at  the  reduced  rate  of  duty  under 
Item  110.50  is,  therefore,  35,695,291 
pounds. 

[seal]  Vernon  D.  Acres, 

Commissioner  of  Customs. 

[FR  Doc.75-3807  Filed  2-10-76; 8: 45  am] 


NAVY  GRADUATE  EDUCATION  PROGRAM 
SELECT  STUDY  COMMITTEE 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Navy  Graduate  Education  Program 
Select  Study  Committee  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  establishment. 

The  nature  and  purpose  of  the  Navy 
Graduate  Education  Program  Select 
Study  Committee  is  indicated  below: 

“The  Committee  shall  advise  the  Chief 
of  Naval  Education  and  Training  con¬ 
cerning  those  curricula  of  the  Navy  grad¬ 
uate  education  program.  This  Committee 
shall  study  the  curricula  of  the  Navy 
graduate  education  program  and  recom¬ 
mend  which  unique  Navy  specialty  and 
subspecialty  requirements  can  most  ef¬ 
fectively  be  provided  at  the  Naval  Post¬ 
graduate  School  and  which  can  best  be 
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provided  at  civilian  institutions.  This 
Committee  is  an  Ad  Hoc  Committee  and 
shall  terminate  as  soon  as  its  objectives 
are  met.  Under  no  circumstances  shall 
this  Committee  continue  longer  than  six 
months.” 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (.Comp¬ 
troller)  . 

February  6, 1975. 

|FB  Doc.76-3729  Filed  2-10-75;8:45  am] 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  “EXPORT  OF  U.S.  TECHNOLOGY; 
IMPLICATIONS  TO  U.S.  DEFENSE" 

Advisory  Committee  Meeting 

The  Semiconductor  Subcommittee  of 
a  special  advisory  committee  to  the  De¬ 
fense  Science  Board  on  “Export  of  US. 
Technology;  Implications  to  U.S.  De¬ 
fense”  will  meet  in  closed  session  on  Feb¬ 
ruary  27,  1975  in  the  Pentagon,  Wash¬ 
ington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to 
the  Department  of  Defense.  The  special 
advisory  committee  will  provide  an  as¬ 
sessment  of  the  implications  to  U.S.  de¬ 
fense  of  current  and  impending  exports 
of  U.S.  technology  to  serve  as  a  basis 
for  determination  of  Defense  policy. 

In  accordance  with  Pub.  L.  92-463,  sec¬ 
tion  10,  paragraph  (d) ,  it  has  been  deter¬ 
mined  that  Defense  Science  Board  meet¬ 
ings  concern  matters  listed  in  section 
552(b)  of  Title  5  of  the  United  States 
Code,  particularly  subparagraph  (1) 
thereof,  and  that  the  public  interest  re¬ 
quires  such  meetings  to  be  closed  insofar 
as  the  requirements  of  subsections  (a)  (1) 
and  (a)  (3)  of  section  10,  Pub.  L.  92-463 
are  concerned. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  ( Comptrol¬ 
ler ). 

February  6,  1975. 

[FR  Doc.75-3728  Filed  2-1 0-75; 8: 45  am] 

DEPARTMENT  OF  JUSTICE 

PRICE  BROTHERS  CO. 

Proposed  Consent  Judgment  in  Action  to 
Enjoin  Discharge  of  Pollutants 

In  accordance  with  departmental  pol¬ 
icy,  28  CFR  §  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  January  21, 1975, 
a  proposed  consent  decree  was  lodged 
with  the  United  States  District  Court 
for  the  Southern  District  of  New  York 
in  the  case  of  United  States  v.  Price 
Brothers  Company.  The  proposed  decree 
prohibits  any  discharge  whatsoever  from 
the  defendant’s  spinning  operations  into 
the  Hudson  River  and  prohibits  any  dis¬ 
charge  from  sources  other  than  the 


spinning  operations  except  as  allowed 
by  the  terms  of  any  permit  that  may  be 
Issued  under  the  provisions  of  the  Fed¬ 
eral  Water  Pollution  Control  Act. 

The  Department  of  Justice  will  receive 
for  30  days  from  the  date  of  publication 
of  this  notice  written  comments  relating 
to  the  proposed  judgment.  Comments 
should  be  addressed  to  the  Assistant  At¬ 
torney  General  of  the  Land  and  Natural 
Resources  Division,  Department  of  Jus¬ 
tice,  Washington,  D.C.  20530  and  refer  to 
p any,  D.J.  Ref.  90-5-1-1-336. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Foley  Square,  New  York, 
New  York  10007,  at  the  Region  n  Office 
of  the  Environmental  Protection  Agency, 
26  Federal  Plaza,  New  York,  New  York 
10007  and  at  the  Pollution  Control  Sec¬ 
tion,  Land  and  Natural  Resources  Divi¬ 
sion,  Department  of  Justice,  Ninth 
Street  and  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be  ob¬ 
tained  by  applying  in  person  or  by  mail 
to  the  Pollution  Control  Section.  In  re¬ 
questing  a  copy,  please  enclose  a  check 
in  the  amount  of  (0.40  (10  cents  per 
page  reproduction  charge)  payable  to 
the  Treasurer  of  the  United  States. 

Wallace  H.  Johnson, 
Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 

[FR  Doc.76-3760  Filed  2-10-75; 8: 45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

TRIBAL  CONTRACTING  GUIDELINES 
Notice  of  Development 

January  30, 1975. 

This  notice  is  published  in  the  exer¬ 
cise  of  authority  delegated  by  the  Secre¬ 
tary  of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  the  Bureau 
of  Indian  Affairs  has  developed  the  fol¬ 
lowing  guidelines  which  will  be  used  in 
contracting  with  Indian  tribes: 

Tribal  Contracting  Guidelines 

SECTION  I — INTRODUCTION 

Recently  the  Commissioner  of  Indian 
Affairs  announced  a  course  of  action 
designed  to  offer  all  Indian  Tribes  the 
opportunity  to  operate  Bureau  programs 
to  the  extent  possible  under  contracts. 
(Indian  Tribe,  as  used  in  these  guide¬ 
lines,  means  a  Federally  recognized  In¬ 
dian  Tribe,  Community,  Corporation, 
body,  or  organization.  Including  like  Na¬ 
tive  entities  in  Alaska) 

Since  that  announcement,  questions 
have  arisen  concerning  the  extent  to 
which  the  Bureau  can  contract  its 
programs  to  Indian  Tribes  and  what  ac¬ 
tivities  must  be  performed  by  the  Gov¬ 
ernment. 

The  following  guidelines  are  Intended 
to  define  the  degree  to  which  each  pro¬ 
gram  may  be  contracted  to  an  Indian 
Tribe  and  to  Identify  parameters  that 
will  insure  accomplishment  of  basic  re¬ 
sponsibilities. 


They  will  provide  a  basis  for  initial 
discussions  and  for  answering  basic 
questions  for  both  Tribal  and  Bureau 
personnel  relative  to  the  self  determina¬ 
tion  concept.  Although  there  may  be  a 
few  Instances  that  will  require  specfic 
review  and  interpretation,  this  presenta¬ 
tion  should  provide  a  common  under¬ 
standing  of  the  policy  and  principles  of 
Tribal  contracting  of  Bureau  programs. 

SECTION  n — GENERAL 

1.  All  Tribes  will  have  been  offered 
the  opportunity  to  contract  with  the  Bu¬ 
reau  to  operate  Bureau  programs  by  the 
time  these  guidelines  are  issued.  In  some 
Instances,  decisions  may  have  been  de¬ 
ferred  pending  further  study.  It  is  in¬ 
cumbent  on  the  Bureau  staff  to  be  fully 
conversant  with  the  contracting  policy 
and  procedures  of  the  Bureau  and  the 
criteria  and  limitations  contained  in 
these  guidelines  to  provide  proper  advice 
and  guidance  to  Tribes  in  these  matters. 

2.  When  a  Tribe  has  decided  to  un¬ 
dertake  the  operation  of  one  or  more 
Bureau  programs  by  contract,  it  shall 
develop  a  Plan  of  Operation.  This  Plan 
will  contain,  as  a  minimum,  the  work 
requirements  necessary  to  assure  ade¬ 
quate  accomplishment  of  program  ob¬ 
jectives,  staffing  and  staff  qualifications, 
and  itemized  estimate  of  costs. 

The  Plan  of.  Operation  may  be  devel¬ 
oped  independently  by  the  Tribe;  or,  as¬ 
sistance  and  guidance  may,  if  requested 
be  furnished  by  appropriate  Bureau  per¬ 
sonnel. 

3.  The  Plan  of  Operation  and  a  Tribal 
resolution  expressing  the  Tribe’s  desire 
to  contract  will  then  be  forwarded 
through  appropriate  channels  to  the 
Contracting  Office  for  consideration.  The 
Contracting  Office  will  obtain  a  technical 
review  and  evaluation  from  appropriate 
program  staff  prior  to  taking  action  on 
the  Tribe’s  Plan  of  Operation,  and  legal 
review  as  considered  by  the  Contracting 
Office  to  be  appropriate.  Prior  to  ap¬ 
proval  of  any  contract  with  a  Tribe  that 
may  affect  terms  and  conditions  of  Bu¬ 
reau  employment,  the  Contracting  Office 
through  appropriate  channels  shall  meet 
with  such  labor  organizations  as  may  be 
the  exclusive  representative(s)  of  em¬ 
ployees  who  would  be  adversely  affected 
by  such  approval  and,  in  accordance  with 
the  requirements  of  Executive  Order 
11491,  as  amended,  shall  consult  with 
such  labor  organizations  (s)  as  to  the 
reasons  for  contracting  the  program 
contemplated. 

4.  Maximum  Tribal  input  will  be  ef¬ 
fected  during  the  contract  planning  and 
development  stages.  After  the  contract  is 
signed,  however,  the  contractor,  as  in  any 
other  contract,  will  be  required  to  com¬ 
ply  with  the  provisions  of  the  contract. 
Any  proposed  changes  to  contracted 
activities  will  be  fully  discussed  by  the 
contractor  and  Bureau  personnel.  All 
modifications  to  the  contract  require  for¬ 
mal  approval  of  the  Contracting  Officer. 

5.  The  Bureau  is  responsible  for  in¬ 
suring  that  funds  allocated  to  its  pro¬ 
grams  are  used  properly  and  effectively 
and  therefore  will  closely  review  the 
financial  management  of  all  contracts. 
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Tribal  contractors  will  be  expected  to 
utilize  sound  business  practices  and  will 
be  required  to  maintain  an  accounting 
system  in  accordance  with  generally  ac¬ 
cepted  accounting  principles  and  stand¬ 
ards.  Tribes  may  request  and  expect 
assistance  and  guidance  from  Bureau 
personnel  in  developing  appropriate  ac¬ 
counting  systems. 

Tribes  will  be  subject  to  the  same  fiscal 
limitations  as  are  imposed  on  the  Bureau. 

6.  All  activities  contracted  for  pursu¬ 
ant  to  these  guidelines  shall  be  subject 
to  any  Bureau  approvals  required  by 
law  or  regulation  whether  or  not  specifi¬ 
cally  mentioned  herein. 

7.  Facilities,  equipment  and  records 
now  being  used  to  'carry  out  any  pro¬ 
gram  by  the  Bureau  may  be  made  avail¬ 
able,  as  Government  furnished  property 
(GFP) ,  to  a  Tribe  which  undertakes  the 
program  under  contract,  when  author¬ 
ized  by  law  and  approved  by  the  Bureau. 
The  standard  GFP  Clause  shall  be  in¬ 
corporated  in  applicable  contracts. 

8.  Use  of  GSA  support  is  allowable 
with  cost-reimbursement  contracts.  Or¬ 
dering  of  supplies  from  General  Services 
Administration  (GSA)  stores  shall  be  in 
accordance  with  GSA  Regional  Office 
policy. 

Ordering  of  equipment,  materials,  and 
supplies  from  a  Federal  Supply  Service 
contractor  is  at  the  supplier’s  option. 

GSA  vehicle  vise  must  be  approved  on 
an  individual  contract  basis  by  GSA  Re¬ 
gional  Office. 

9.  The  Bureau  can  contract  with  a 
Tribe,  an  association  of  Tribal  bodies,  a 
Tribal  corporation,  or  any  other  legal 
entity  organized  by  Tribes. 

When  an  association  of  Tribal  bodies, 
tribal  corporation,  or  other  recognized 
Tribal  organization  does  wish  to  con¬ 
tract.  the  Bureau  may  contract  with  such 
body,  corporation  or  organization  only 
with  the  consent  of  the  Tribe  or  Tribes 
affected. 

SECTION  m — PROGRAMS  SUITABLE  FOR 
CONTRACTING 

A.  Education  and  training — 1.  School 
Operations.  All  functions  related  to 
school  operations  can  be  contracted, 
either  as  a  total  school  or  by  unit  com¬ 
ponents,  such  as  food  services,  pupil 
transportation,  maintenance,  or  resi¬ 
dential  living. 

Detailed  guidelines — Including  plan¬ 
ning,  eligibility,  limitations,  fiscal  and 
program  auditing  requirements,  techni¬ 
cal  assistance  available,  a  sample  pro¬ 
posal  and  procedural  steps — are  con¬ 
tained  in  20  BIAM  6.  dated  April  24, 1972. 
Requirements  and  limitations : 

(a)  Education  programs  shall  meet  or 
exceed  established  State  standards; 

(b)  Transportation  equipment  and 
personnel  shall  meet  applicable  licensing 
and  safety  standards ; 

(c)  Food  service  facilities  shall  be  in¬ 
spected  periodically  by  an  appropriate 
Health  Service  Authority  and  maintained 
in  an  acceptable  condition; 

(d)  Food  service  shall  conform  with 
the  minimum  nutritional  requirements 
prescribed  by  UJ3.  Department  of  Agri¬ 


culture  and/or  the  State  Department  of 
Education  ;  and 

(e)  Pupil  attendance  shall  conform  to 
established  State  or  tribal  standards. 

Waivers  for  these  and  other  require¬ 
ments  are  authorized  by  20  BIAM  6  and 
can  be  made  by  the  Bureau  when  for¬ 
mally  requested  by  the  contractor  and 
professionally  justified  as  to  the  educa¬ 
tional  soundness  for  the  exceptions. 

2.  Supplementary  Education  Pro¬ 
grams.  Any  Elementary  and  Secondary 
Education  Act  (PJL.  93-380)  project 
component  which  may  be  performed  by 
a  Tribe  should  be  identified  by  the  Bu¬ 
reau  in  consultation  with  the  Tribal 
officials  during  the  project  planning 
stage  and  designed  for  performance 
under  contract. 

Requirements  and  limitations:  When 
supplementary  education  projects  are 
approved  and  funds  allocated  therefor, 
it  becomes  the  responsibility  of  the  Bu¬ 
reau  to  insure  that  the  project  is  carried 
out  as  approved.  Tribes  contracting  to 
perform  such  projects  will  be  expected 
to  fulfill  this  obligation. 

3.  Career  Development.  Tribes  may 
contract  for  the  total  administration  of 
a  Scholarship  Program  or  may  limit  its 
service  to  recommendations  to  the  Bu¬ 
reau  for  selection  of  eligible  grantees 
and  determination  of  amount  of  grant, 
and  student  counseling. 

Grants  may  be  made  directly  to  the 
student  by  the  Bureau  on  advice  from 
the  Tribe,  or  from  funds  provided  to  the 
Tribe  for  distribution  to  the  students. 

Requirements  and  limitations:  Schol¬ 
arship  grants  will  be  made  on  the  basis 
of  criteria  contained  in  62  BIAM  5.  There 
will  be  strict  accounting  for  all  grant 
funds,  Including  refunds  from  schools 
In  case  of  dropout,  transfer,  etc. 

4.  Adult  Vocational  Training  (AVT) 
and  Direct  Employment  Programs.  All 
direct  elements  of  AVT  and  Direct  Em¬ 
ployment  Programs  can  be  performed 
under  contract  with  Tribes  Including 
placement  services,  job  counseling,  relo¬ 
cation  assistance,  and  other  duties  con¬ 
nected  with  finding  employment  and 
establishing  the  client  in  a  job  and  in 
the  new  environment. 

5.  Aid  to  Public  Schools.  (JOM)  Such 
contracts  may  be  made  for  determina¬ 
tion  of  need;  developing,  in  cooperation 
with  school  officials  and  the  Indian  Edu¬ 
cation  Committee(s) ,  a  program  to  sat¬ 
isfy  such  needs;  and  monitoring  the  pro¬ 
gram,  as  provided  in  25  CFR  33. 

B.  Community  Services — Social  Serv¬ 
ices.  All  operational  components  of  the 
Social  Services  element  can  be  contracted 
with  Tribes.  Administration  of  this  pro¬ 
gram  will  Include  counseling  for  recipi¬ 
ents  of  services  and  monitoring  of  foster 
home  and  institutional  care.  The  same 
budgetary  standards  used  by  the  State 
welfare  agency  for  State  public  assist¬ 
ance  programs  are  used  to  determine 
the  individual’s  or  family’s  assistance 
needs. 

Grants  may  be  made  directly  to  eli¬ 
gible  recipients  by  the  Bureau  on  advice 
from  the  Tribe,  or  from  funds  provided 
to  the  Tribe  for  distribution  to  eligible 


recipients  on  approval  by  the  Contract¬ 
ing  Officer  of  a  request  supported  by 
names  and  amounts. 

Requirement:  When  no  official  Tribal 
Standards  have  been  adopted,  the  stand¬ 
ards  established  by  the  State  for  foster 
homes  and  foster  care  should  be  observed 
in  so  far  as  possible,  taking  into  consid¬ 
eration  the  preservation  of  Indian  life 
styles  peculiar  to  the  geographical  loca¬ 
tion. 

C.  Law  Enforcement — 1.  Detention 
Center  Operations.  Contracts  for  the  op¬ 
eration  of  detention  centers  shall  require 
full  consideration  for  the  safety,  health 
and  protection  of. individual  rights  of  all 
Inmates. 

Standards  of  health,  safety,  and  sani¬ 
tation  will  be  determined  by  joint  agree¬ 
ment  between  the  Bureau  of  Indian  Af¬ 
fairs  and  Public  Health  Service  in  con¬ 
sultation  with  Tribal  officials. 

Personnel  must  meet  qualification  and 
physical  standards  prescribed  by  applica¬ 
ble  codes  and  regulations. 

Facilities  must  be  kept  in  a  good  state 
of  repair. 

2.  Enforcement  Services.  This  program 
involves  the  furnishing  of  uniformed  po¬ 
lice  officers  and  all  equipment  necessary 
to  provide  investigation,  enforcement 
and  protection  services,  subject  to  local 
conditions  of  jurisdiction  and  State  and 
Federal  law  where  applicable. 

Policemen  must  be  adequately  trained, 
physically  fit  and  meet  rigid  moral  stand¬ 
ards  not  less  than  those  required  for  Bu¬ 
reau  employed  policemen. 

Contracts  may  not  be  entered  into  for 
enforcement  services  where  Courts  of  In¬ 
dian  Offenses  (25  CFR)  are  provided. 

D.  Housing — 1.  Housing  Improvement 
Program.  A  Tribe  may  contract  for  the 
Bureau  Housing  Improvement  Program 
for  the  total  program  which  may  encom¬ 
pass  the  selection  of  houses  for  repair, 
determination  of  extent  of  repair  and 
performance  of  the  work. 

Requirement  and  limitations:  Houses 
selected  for  repair  and  the  determina¬ 
tion  of  the  extent  of  repair  shall  conform 
with  Bureau  standards. 

2.  Housing  Development.  This  program 
may  be  contracted. 

E.  Road  Maintenance  Programs — Road 
maintenance  programs  can  be  contracted 
with  Tribes. 

Requirements  and  limitations:  Mainte¬ 
nance  is  limited  to  roads  listed  on  the  In¬ 
dian  Roads  Systems  Map. 

F.  Commercial  Development — 1.  Credit 
and  Financing.  The  only  element  in  the 
Credit  Program  which  may  be  contracted 
with  Tribes  is  the  furnishing  of  manage¬ 
ment  and  technical  assistance  to  loan 
and  grant  recipients  and  the  mainte¬ 
nance  of  a  Credit  Office  where  applicants 
could  receive  advice  on  credit  programs, 
make  application,  and  be  counseled  on 
procedures  and  the  responsibilities  of  a 
loan  recipient. 

Requirements  and  limitations:  Ap¬ 
proval  and  administration  of  loans  must 
be  performed  by  the  Bureau. 

2.  Commercial  Enterprise  Develop¬ 
ment.  Most  operational  components  of 
this  activity  may  be  contracted  with  the 
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exception  of  the  financial  assistance  por¬ 
tion  of  the  Enterprise  Development 
Activity  made  under  provisions  of  Title 
IV  of  the  Indian  Financing  Act  of  1974. 

SECTION  IV — PROGRAMS  NOT  SUITABLE,  OK 

PARTIALLY  SUITABLE  FOR  CONTRACTING 

A.  Trust  Services — 1.  Real  Estate  Serv¬ 
ices  cannot  be  contracted  except  for  ap¬ 
praisals  functions. 

2.  Indian  Trust  Fund  Programs  can¬ 
not  be  contracted. 

3.  Forestry  Management  cannot  be 
contracted  as  a  program;  however,  cer¬ 
tain  work  elements  such  as  tree  plant¬ 
ing  and  thinning  can  be  contracted  on  a 
project  basis. 

4.  Range  Management  cannot  be  con¬ 
tracted  as  a  program;  however,  certain 
work  elements  such  as  development  of 
range  use  plans,  operation  and  mainte¬ 
nance  projects,  fencing  and  miscellane¬ 
ous  technical  services  can  be  contracted 
on  a  project  basis. 

Approval  of  carrying  or  grazing  capac¬ 
ity,  establishing  grazing  fee  rates  and 
executing  grazing  permits  are  key  protec¬ 
tive  functions  required  by  the  trust 
responsibilities  of  the  Secretary. 

B.  Trust  Facilitation — 1.  Boil  and 
Moisture  Conservation  Programs  cannot 
be  contracted  as  a  program  but  opera¬ 
tional  elements  such  as  land  use  investi¬ 
gation  and  planning,  soli  stabilization 
and  Improvement,  water  and  resource 
management,  operation  and  mainte¬ 
nance,  and  miscellaneous  technical  serv¬ 
ices  can  be  contracted  on  a  project  basis. 

2.  Irrigation  Operation  and  Mainte¬ 
nance  Programs  can  be  contracted  (ex¬ 
cept  for  collection  of  and  accounting  for 
funds). 

3.  Environmental  Quality  Programs 
may  not  be  contracted  as  a  program; 
however,  certain  work  elements  such  as 
initial  surveys  and  assembly  of  state¬ 
ments  may  be  contracted  on  a  project 
basis. 

SECTION  V — PROJECTS  SUITABLE  FOR 
CONTRACTING 

(Contract  Opportunities  of  a  Project 
Nature  as  Distinguished  From  Program 
Operations.) 

In  Sections  m  and  IV,  mention  was 
made  of  some  of  the  project  type  con¬ 
tract  opportunities  which  Indian  Tribes 
may  wish  to  undertake,  This  is  a  sum¬ 
mary,  not  all  inclusive,  demonstrative  of 
such  projects; 

1.  Construction  projects  Including 
roads,  buildings,  building  repair  and  im¬ 
provement,  dams,  irrigation  structures. 

2.  Tree  planting,  thinning. 

3.  Studies  and  investigations  of  Various 
types. 

4.  Safety  promotion  and  instructions. 

5.  Training  projects. 

6.  Comprehensive  plans. 

7.  Tribal  membership  rolls. 

8.  Mapping  and  resources  overlays. 

9.  Special  education  programs. 

10.  Soil  and  Moisture  Conservation 
projects  such  as  seeding,  brush  dealing, 
erosion  control  practice. 

11.  Industrial  development  projects. 
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12.  Building  and  facilities  mainte¬ 
nance. 

SECTION  VI — FUNCTIONS  NOT  SUITABLE  FOR 
CONTRACTING 

The  following  cannot  be  considered  as 
contr actable  items : 

1.  A  position,  such  as  the  Agency 
Superintendent  or  Reservation  Programs 
Officer. 

2.  Finance  or  budget  functions  which 
involve  decisions  connected  with  the  in¬ 
tegrity  of  an  accounting  for  funds. 

3.  Functions  with  primary  responsi¬ 
bility  for  accounting  for,  control  of,  and 
general  management  of  Government 
property. 

4.  Courts  of  Indian  Offenses. 

5.  Functions  of  Area  or  Agency  Spe¬ 
cial  Officer. 

Interested  members  of  the  public  may 
submit  written  comments  and  sugges¬ 
tions  on  these  tribal  contracting  guide¬ 
lines  to  the  Director  of  Administration, 
Bureau  of  Indian  Affairs,  1951  Constitu¬ 
tion  Avenue  NW„  Washington,  D.C. 
20245,  on  or  before  March  13,  1975.  The 
comments  and  suggestions  submitted  will 
bo  considered  and  the  guidelines  revised 
as  needed. 

These  guidelines  will  be  issued  as  a 
new  Supplement  1  to  Part  20  of  the  Bu¬ 
reau  of  Indian  Affairs  Manual  and  will 
become  effective  on  the  date  the  supple¬ 
ment  is  signed.  Copies  of  the  supplement 
will  be  distributed  to  Federally  recog¬ 
nized  Indian  tribes.  In  addition,  the  Bu¬ 
reau  manual  and  its  supplements  are 
available  for  inspection  by  Indian  tribes 
and  other  members  of  the  public  at  the 
Bureau’s  Agency,  Area  and  Central  Office 
locations. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

[Bn  Doc.75-3759  Filed  2-10-75,8:45  am] 


Bureau  of  Land  Management 
ALASKA 
Meeting 

Notice  is  hereby  given  that  pursuant 
to  43  U.S.C.  2653.7,  a  public  hearing  will 
be  held  on  February  21,  1975,  beginning 
at  10  a.m.,  in  the  Wildwood  Theatre  in 
Kenai,  Alaska. 

The  meeting  will  be  open  to  the  public, 
and  any  interested  person  make  an  oral 
statement  or  file  a  written  statement. 
Requests  to  give  oral  statements  should 
be  made  to  the  Bureau  of  Laud  Manage¬ 
ment  representative  at  the  public  hear¬ 
ing,  and  written  statements  may  be  sub¬ 
mitted  by  March  7, 1975,  to  the  State  Di¬ 
rector,  Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska  99501. 

Additional  public  hearings  required 
under  the  aforementioned  authorities 
shall  be  scheduled  in  Juneau,  Kodiak, 
and  Sitka,  with  locations  and  dates  to  be 
announced. 

Curtis  V.  McVee, 
State  Director. 

[FR  Doc.75-8757  Filed  2-l»-76;8:45  am] 
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[TntatiTe  Sale  40] 

MID-ATLANTIC  OUTER  CONTINENTAL 
SHELF 

Call  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3  (1973),  nominations 
are  hereby  requested  for  areas  in  the 
Mid-Atlantic  Outer  Continental  Shelf 
(OCS)  for  possible  oil  and  gas  leasing 
under  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343  (1970)). 
Nominations  will  be  considered  for  any 
or  all  of  that  part  of  the  following 
mapped  area  landward  of  a  line  begin¬ 
ning  at  the  SW  corner  of  block  971, 
found  on  OCS  Official  Protraction  Dia¬ 
gram  NJ  18-6;  thence  north  to  the  NW 
eorher  of  block  883;  thence  east  to  the 
SW  corner  of  block  843;  thence  north  to 
the  NW  corner  of  block  667 ;  thence  east 
to  the  SW  corner  of  block  628;  thence 
north  to  the  NW  corner  of  block  540; 
thence  east  to  the  SW  corner  of  block 
498;  thence  north  to  the  NW  comer  of 
block  366;  thence  east  to  the  SW  comer 
ef  block  326;  thence  north  to  the  NW 
corner  of  block  194;  thence  east  to  the 
SW  comer  of  block  152;  thence  north 
to  the  NW  corner  of  block  64;  thence 
east  to  the  BW  corner  of  block  22 ;  thence 
north  to  the  NW  comer  of  block  990, 
found  on  OCS  Official  Protraction  Dia¬ 
gram  NJ  18-3;  thence  east  to  the  SW 
comer  of  block  947;  thence  north  to  the 
NW  comer  of  block  859;  thence  east  to 
the  SW  corner  of  block  819;  thence  north 
to  the  NW  corner  of  block  775;  thence 
east  to  the  SW  comer  of  block  734; 
thence  north  to  the  NW  corner  of  block 
646;  thence  east  to  the  SW  comer  of 
block  603;  thence  north  to  the  NW  cor¬ 
ner  of  block  471;  thence  east  to  the  SW 
comer  of  block  431;  thence  north  to  the 
NW  comer  of  block  343;  thence  east  to 
the  SW  comer  of  block  276,  found  on 
OCS  Official  Protraction  Diagram  NJ 
19-1;  thence  north  to  the  NW  comer  of 
block  232;  thence  east  to  the  SW  cor¬ 
ner  of  block  190;  thence  north  to  the 
NW  comer  of  block  102;  thence  east  to 
the  SW  comer  of  block  65;  thence  north 
to,  and  ending  at  the  NW  comer  of  block 
21;  and  seaward  of  a  line  beginning  at 
the  SW  corner  of  block  996,  found  on 
OCS  Official  Protraction  Diagram  NJ 
18-5;  thence  north  to  the  NW  comer  of 
block  820;  thence  east  to  the  SW  comer 
of  block  779;  thence  north  to  the  NW 
comer  of  block  559;  thence  east  to  the 
SW  comer  of  block  518;  thence  north  to 
tiie  NW  corner  of  block  298;  thence  east 
to  the  SW  corner  of  block  258;  thence 
north  to  the  NW  comer  of  block  962, 
found  on  OCS  Official  Protraction  Dia¬ 
gram  NJ  18-2;  thence  east  to  the  SW 
comer  of  block  881,  found  on  OCS  Offi¬ 
cial  Protraction  Diagram  NJ  18-3; 
thence  north  to  the  NW  comer  of  block 
661;  thenee  east  to  the  SW  corner  of 
block  820;  thence  north  to  the  NW  cor¬ 
ner  of  block  409;  thence  east  to  the  SW 
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corner  of  block  358;  thence  north  to, 
and  ending  at  the  NW  corner  of  block  6: 

OCS  Official  Protraction  Diagrams: 

1.  NJ  18-2  Wilmington 

a.  nj  ia-8 
s.  NJ  1»-1 

4.  NJ  18-5  Salisbury 

5.  NJ  18-6 

This  area  Is  located  offshore  the  States 
of  New  Jersey,  Delaware,  Maryland  and 
Virginia  (extreme  northern  part  only), 
and  It  Is  at  no  point  closer  than  20  miles 
from  the  shoreline. 

These  protraction  diagrams  may  be 
purchased  for  $2.00  each  from  the  En¬ 
vironmental  Assessment  Team  Leader, 
Atlantic  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  6  World 
Trade  Center,  Suite  600D  New  York,  New 
York  10048.  All  nominations  must  be  de¬ 
scribed  in  accordance  with  the  Outer 
Continental  Shelf  Official  Protraction 
Diagrams  prepared  by  the  Bureau  of 
Land  Management,  Department  of  the 
Interior  and  referred  to  above.  Only 
whole  blocks  or  properly  described  sub¬ 
divisions  thereof,  not  less  than  one  quar¬ 
ter  of  a  block,  may  be  nominated. 

In  addition  to  requesting  nominations 
of  tracts  for  possible  oil  and  gas  leasing 
within  the  specified  areas,  this  notice 
also  requests  the  identification  of  par¬ 
ticular  tracts  recommended  to  be  either 
specifically  excluded  from  oil  and  gas 
leasing  or  leased  only  under  special  con¬ 
ditions  because  of  conflicting  values  and 
environmental  concerns.  Particular  geo¬ 
logical,  environmental,  biological,  ar¬ 
chaeological,  socio-economic  or  other  in¬ 
formation  which  might  bear  upon  po¬ 
tential  leasing  and  development  of  par¬ 
ticular  tracts  is  requested  where  avail¬ 
able.  Information  on  these  subjects  will 
be  used  in  the  preliminary  selection  of 
tracts  which  precedes  any  final  selection 
by  the  Director  pursuant  to  43  CFR 
3301.4.  This  information  is  requested 
from  Federal,  State  and  local  govern¬ 
ments;  industry;  universities;  research 
Institutes;  environmental  organizations; 
and  members  of  the  general  public.  Com¬ 
ments  may  be  submitted  on  blocks  or 
portions  thereof.-  as  required  for  nomina¬ 
tions,  or  on  all  areas  or  portions  thereof 
as  described  above.  They  should  be  di¬ 
rected  to  specific  factual  matters  which 
bear  upon  the  Department’s  decision 
whether  to  make  a  preliminary  selection 
of  particular  tracts  within  these  areas  for 
further  environmental  analysis  pursuant 
to  the  National  Environmental  Policy  Act 
Of  1969  (42  U.S.C.  4321-4347  (1970)], 
and  possible  leasing.  Comments  relating 
to  general  matters  which  would  be  ap¬ 
plicable  to  oil  and  gas  operations  in  any 
part  of  the  OCS  are  not  sought  at  this 
time. 

Nominations  and  comments  should  be 
submitted  not  later  than  April  14,  1975, 
In  envelopes  labeled  “Nominations  of 
Tracts  for  Leasing  on  the  Outer  Con¬ 
tinental  Shelf — Mid-Atlantic”  or  “Com¬ 
ments  on  Leasing  on  the  Outer  Conti¬ 
nental  Shelf — Mid-Atlantic,”  as  appro¬ 
priate.  They  must  be  submitted  to  the 
Director,  Bureau  of  Land  Management, 
Attention:  720,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240.  Copies 


must  be  sent  to  the  Conservation  Man¬ 
ager,  Geological  Survey,  Eastern  Region, 
suite  316,  1825  K  Street,  NW.  Washing¬ 
ton.  D.C.  20006  and  to  the  Environmental 
Assessment  Team  Leader,  Atlantic  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management  at  his  address  cited  above. 

Final  selection  of  tracts  for  competi¬ 
tive  bidding  will  be  made  only  after  com¬ 
pliance  with  established  Departmental 
procedures  and  all  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  Notice  of  any  tracts  finally  selected 
for  competitive  bidding  will  be  published 
in  the  Federal  Register  stating  the  con¬ 
ditions  and  terms  for  leasing  and  the 
place;  date  and  hour  at  which  bids  will 
be  received  and  opened. 

This  call  for  nominations  and  com¬ 
ments  does  not  in  any  way  commit  the 
Department  to  leasing  in  the  Mid- 
Atlantic.  It  is  an  information  gathering 
component  of  the  Department’s  leasing 
procedure.  Issuance  of  this  Call  for 
Nominations  of  and  Comments  on  Areas 
for  Oil  and  Gas  Leasing  is  not  intended, 
and  shall  not  be  construed,  either  as  an 
exercise  of  jurisdiction  by  the  United 
States  over  all  or  any  part  of  the  area 
subject  to  the  call  or  as  affecting  the 
positions  of  the  parties  to  litigation  in¬ 
volving  the  Atlantic  Outer  Continental 
Shelf,  U.S.  v.  Maine,  et  aL,  Supreme 
Court,  No.  35  Original,  and  U.S.  r. 
Florida,  Supreme  Court,  No.  52  Original. 

Approved:  February  6.  1975. 

Curt  Berklund, 
Director,  Bureau  of  Land 
Management 

William  W.  Lyons, 

Deputy  Under  Secretary  of 
the  Interior. 

[PR  Doc.75-3834  Filed  2-10-75:8:45  am] 


National  Park  Service 
[Order  No.  5,  Arndt.  3] 

SUPERINTENDENTS,  ET  AL, 
SOUTHEAST  REGION 

Delegation  of  Authority 

Order  No.  5,  published  in  37  FR  7721 
on  April  19,  1972,  and  Amendment  No. 
1,  published  in  37  FR  17771  on  August 
31,  1972,  and  Amendment  No.  2,  pub¬ 
lished  in  38  FR  17749  on  July  3, 1973,  are 
hereby  amended  to  change  the  designa¬ 
tion  references  from  Director  of  South¬ 
east  Region  to  Regional  Director,  South¬ 
east  Region. 

Section  1,  paragraphs  (f),  (g)  and  (1) 
are  amended  as  follows: 

(f)  Authority  to  designate  areas  at  which 
recreation  fees  will  be  charged,  as  specified 
by  the  Land  and  Water  Conservation  Fund 
Act  of  1965  (78  Stat.  897),  as  amended. 

(g)  Authority  to  select  from  the  fees  es¬ 
tablished  by  43  CFR  Part  18  (38  FR  3385), 
specific  fees  to  be  charged  at  the  designated 
areas  In  accordance  with  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (78  Stat.  897), 
as  amended. 

(1)  Authority  to  Issue  revocable  special 
use  permits  having  a  term  of  more  than 
20  years. 

Section  2.  Delegations.  Is  revised  to 
read  as  follows: 


(a)  Associate  Regional  Director,  Adminis¬ 
tration.  The  Associate  Regional  Director,  Ad¬ 
ministration,  Is  authorized  to  exercise  all  the 
procurement  and  contracting  authority  now 
or  hereafter  vested  In  the  Regional  Director, 
Southeast  Region,  except  authority  relating 
to  land  acquisition  as  hereinafter  delegated 
to  Chief,  Division  of  Land  Acquisition. 

(b)  Chief,  Contracting  and  Property  Man¬ 
agement  Division.  The  Chief,  Contracting 
and  Property  Management  Division,  Is  au¬ 
thorized  to  exercise  aU  the  procurement  and 
contracting  authority  now  or  hereafter 
vested  In  the  Regional  Director,  Southeast 
Region,  except  authority  relating  to  land 
acquisition  as  hereinafter  delegated  to  Chief. 
Division  of  Land  Acquisition. 

(c)  Assistant  Chief,  Contracting  and  Prop¬ 
erty  Management  Division.  The  Assistant 
Chief,  Contracting  and  Property  Manage¬ 
ment  Division,  may  execute  and  approve  con¬ 
tracts  not  In  excess  of  $200,000  for  supplies, 
equipment,  or  services  In  conformity  with 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of  appro¬ 
priated  funds.  This  authority  may  be  exer¬ 
cised  by  the  Assistant  Chief  In  behalf  of  any 
area  administered  by  the  Chief,  Contracting 
and  Property  Management  Division. 

(d)  Contracting  Specialist,  Contracting 
and  Property  Management  Division.  The 
Contracting  Specialist,  Contracting  and 
Property  Management  Division,  may  execute 
and  approve  contracts  not  In  excess  of 
$50,000  for  supplies,  equipment,  or  services 
In  oonformlty  with  applicable  regulations  and 
statutory  authority  and  subject  to  availa¬ 
bility  of  appropriated  funds.  This  authority 
may  be  exercised  by  the  Contracting  Special¬ 
ist  In  behalf  of  any  area  administered  by  the 
Chief,  Contracting  and  Property  Management 
Division. 

(e)  Procurement  Agent,  Contracting  and 
Property  Management  Division.  The  Procure¬ 
ment  Agent,  Contracting  and  Property  Man¬ 
agement  Division,  may  execute  and  approve 
contracts  not  In  excess  of  $10,000  for  sup¬ 
plies,  equipment,  or  services  In  oonformlty 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriated  funds.  This  authority  may  be 
exercised  by  the  Procurement  Agent  In  behalf 
of  any  area  administered  by  the  Chief,  Con¬ 
tracting  and  Property  Management  Division. 

(f)  Chief,  Division  of  Land  Acquisition. 
The  Chief,  Division  of  Land  Acquisition  la 
authorized  to: 

(1)  Approve  and  accept  offers  to  sell  to  or 
exchange  with  the  United  States  lands  or 
interests  In  lands  and  to  execute  all  neces¬ 
sary  agreements  and  conveyances  incident 
thereto. 

(2)  Accept  deeds  conveying  to  the  United 
States  lands  or  Interests  In  lands. 

(3)  Approve  on  behalf  of  the  National 
Park  Service  offers  of  settlement  in  con¬ 
demnation  cases. 

(4)  Approve  claims  for  reimbursement 
under  Pub.  L.  91-646. 

(g)  Field  Land  Acquisition  Officers  and 
Supervisory  Realty  Specialist.  All  Field  Land 
Acquisition  Officers  and  the  Supervisory 
Realty  Specialist  (Chief,  Realty  Section, 
Southeast  Regional  Office)  are  authorized  to 
exercise  authority  with  respect  to  the  fol¬ 
lowing: 

(1)  Approve  and  accept  offers  to  sell  to 
or  exchange  with  the  United  States  lands  or 
Interests  In  lands  when  the  amount  Involved 
does  not  exceed  $100,000. 

(2)  Accept  deeds  conveying  to  the  United 
States  lands  or  Interests  In  lands. 

(3)  Approve  claims  for  reimbursement  i 
under  Pub.  L.  91-646  wben  the  amount  In-  j 
volved  does  not  exceed  $5,000. 
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(National  Park  Service  Order  No.  77,  38  FR 
7478,  published  March  22,  1973,  as  amended) 

Dated:  October  4. 1974. 

David  D.  Thompson,  Jr. 

Regional  Director, 
Southeast  Region. 

[FR  Doc.76-8790  Filed  2-10-75;8:46  ami 


[Order  6,  Arndt.  3] 

SUPERINTENDENTS,  NATIONAL  CAPITAL 
PARKS,  ET  AL. 

Delegation  of  Authority 

National  Capital  Parks  Order  No.  5, 
published  In  the  Federal  Register  of 
July  26, 1972, 37  FR  14892,  National  Capi¬ 
tal  Parks  Order  No.  5,  Amendment  1, 
published  In  the  Federal  Register  of 
July  20,  1973,  38  FR  19419,  and  National 
Capital  Parks  Order  No.  5,  Amendment 
2,  published  In  the  Federal  Register  of 
March  28,  1974,  39  FR  11445,  are 
amended  as  follows: 

Section  4  is  hereby  amended  as 
follows: 

Sec.  4.  Chief,  Division  of  Contracting.  The 
Chief,  Division  of  Contracting,  National 
Capital  Parks,  may  execute,  administer,  and 
approve  all  contracts  for  construction,  sup¬ 
plies,  equipment,  and  services,  except  con¬ 
tracts  for  acquisition  of  lands  and  related 
property  and  options  related  thereto.  This 
procurement  and  contracting  authority  may 
be  exercised  on  behalf  of  any  office  or  area 
for  which  National  Capital  Parks  serves  as 
the  held  finance  office. 

(National  Park  Service  Order  No.  78  (38  FR 
10477) ,  published  April  27, 1973) 

Dated:  November  26,  1974. 

Manus  J.  Fish,  Jr., 
Director,  National  Capital  Parks. 

[FR  Doc.76-8789  Filed  2-10-76; 8: 46  am] 


Office  of  the  Secretary 
[ZNT  DES  76-6] 

ANNUAL  REGULATIONS  PERMITTING  THE 
HUNTING  OF  MIGRATORY  BIRDS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  issuance 
of  annual  regulations  permitting  the 
sport  hunting  of  migratory  birds,  and  in¬ 
vites  written  comments  by  April  14, 1975. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  all  U.S.  Fish 
and  Wildlife  Service  field  stations  (in¬ 
cluding  National  Wildlife  Refuges  and 
Fish  Hatcheries) ,  Regional  and  Area  Of¬ 
fices  and  the  Washington,  D.C.  head¬ 
quarters.  Address  list  of  field  stations 
can  be  obtained  from  the  following  Fish 
and  Wildlife  Service  Offices : 

Alaska  Area  Office  (Alaska),  Area  Director, 
813  “D”  Street,  Anchorage,  Alaska  99601. 
Region  I  (California,  Hawaii,  Idaho,  Nevada, 
Oregon,  Washington),  Regional  Director, 
1600  Plaza  Building,  Irving  Street-,  P.O. 
Box  3737,  Portland,  Oregon  97208. 


Region  II (Arizona,  New  Mexico,  Oklahoma, 
Texas) ,  Regional  Director,  Box  1308,  Albu¬ 
querque,  New  Mexico  87103. 

Region  III  (Illinois,  Indiana,  Michigan,  Min¬ 
nesota,  Ohio,  Wisconsin),  Regional  Direc¬ 
tor,  Federal  Building,  Fort  SneRing,  Twin 
Cities,  Minnesota  65111. 

Region  IV  (Alabama,  Arkansas,  Florida,  Geor¬ 
gia,  Kentucky,  Louisiana,  Mississippi. 
North  Carolina,  South  Carolina,  Tennes¬ 
see),  Regional  Director,  17  Executive  Park 
Drive,  NB.,  Atlanta,  Georgia  30329. 

Region  V  (Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia) , 
Regional  Director, 

John  W.  McCormack  P.O.  and  Courthouse, 
Boston,  Massachusetts  02109. 

Region  VI  (Colorado,  Iowa,  Kansas,  Missouri, 
Montana,  Nebraska,  North  Dakota,  South 
Dakota,  Utah,  Wyoming), 

Regional  Director,  10597  West  Sixth  Avenue, 
P.O.  Box  25486,  Denver,  Colorado  80215. 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Coordination,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Comments  concerning  the  environmen¬ 
tal  statement  should  also  be  addressed 
to  the  Chief,  Office  of  Environmental 
Coordination.  Please  refer  to  the  state¬ 
ment  number  above. 

Dated:  February  5,  1975. 

Stanley  D.  Dorekus, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Dk.  75-3804  Filed  2-10-76;  8: 46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and . 

Conservation  Service 

CIGAR-BINDER  (TYPES  51  &  52)  AND 
CIGAR-FILLER  AND  BINDER  (TYPES  42- 
44  &  53-55)  TOBACCOS 

Notice  of  Referendum 

Notice  is  hereby  given  that  on  Febru¬ 
ary  24  to  February  28,  1975,  each  inclu¬ 
sive,  separate  referendums  will  be  held 
of  farmers  engaged  in  the  production  of 
the  1974  crop  of  cigar-binder  (types  51 
ft  52)  tobacco  and  cigar-filler  and  binder 
(types  42-44  &  53-55)  tobacco.  Notice 
was  given  (39  FR  45296)  that  considera¬ 
tion  would  be  given  to  data,  views  and 
recommendations  on  establishing  the 
date  or  period  for  holding  the  referen¬ 
dum  and  whether  the  referendums 
should  be  conducted  at  polling  places 
rather  than  by  mail  ballot.  The  data, 
views  and  recommendations  regarding 
these  referendums  have  been  considered. 

It  is  hereby  determined  that  these 
referendums  will  be  held  by  mail 
ballot  during  the  period  February  24-28, 
1975,  inclusive.  The  purpose  of  these 
referendums  is  to  determine  whether  ci¬ 
gar-binder  (types  51  &  52)  tobacco  and 
cigar-filler  and  binder  (types  42-44  & 
53-55)  tobacco  farmers  are  In  favor  of  or 
opposed  to  marketing  quotas  for  the 
1975-76,  1976-77,  and  1977-78  marketing 
years.  The  referendums  will  be  con¬ 
ducted  in  accordance  with  the  provisions 


of  the  Act  (7  UJ5.C.  1312(c))  and  the 
regulations  contained  in  7  CFR  Part  717. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  6,  1975. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doe. 75-3777  Filed  2-10-75;8:45  am] 


Farmers  Home  Administration 

[Notice  of  Designation  Number  A100) 

MISSOURI 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
found  that  a  general  need  for  agricul¬ 
tural  credit  exists  in  the  following  coun¬ 
ties  in  Missouri: 

Cape  Girardeau  Perry 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  excessive  rainfall  and  flood¬ 
ing  November  2  and  3,  1974.  These  coun¬ 
ties  were  previously  designated  by  the 
Secretary  November  15,  1974,  because  of 
excessive  rainfall  in  the  spring,  drought 
In  the  summer  and  freezes  in  the  spring 
and  fall  of  1974. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Christopher  S.  Bond  that 
such  designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  March  31,  1975,  for  physical  losses 
and  October  29,  1975,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
Impracticable  and  contrary  to  the  pubCc 
interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  Invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  4th 
day  of  February  1975. 

Frank  B.  Elliott, 

•  Administrator, 

Farmers  Home  Administration. 

[FR  Dee.75-S77S  FBed  2-10-75,8:45  am] 


[Notice  at  Designation  Number  A194] 

WISCONSIN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural 
credit  exists  In  ten  counties  in  Wisconsin 
as  a  result  of  damages  and  losses  caused 
by  various  natural  disasters.  The  at¬ 
tached  sheet  lists  the  counties,  the  nat¬ 
ural  disasters,  and  the  dates  on  which 
the  natural  disasters  occurred. 
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Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  Devel¬ 
opment  Act,  as  amended  by  Pub.  L.  93- 
237,  and  the  provisions  of  7  CFR  1832.3 
(b)  Including  the  recommendation  of 
Governor  Patrick  J.  Lucey  that  such  des¬ 
ignation  be  made. 

Applications  for  Emergency  loans  most 
be  received  by  this  Department  no  later 
than  March  31,  1975,  for  physical  losses 
and  October  29,  1975,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  In  the  designated  areas  makes  It 
Impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  Invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  4th  day 
of  February  1975. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 


Wisconsin,  10  Counties,  1974 


Comity 

Freer* 

Excesrtre 

rainfall 

Drought 

Brown..—.,. 

Sept.  21  to 

23. 

Rent  22  to 

Apr.  IS  to 

May  SL 

June  1  to 

Ang.  IS. 

23. 

Sept.  21  to 

22. 

Rent.  22  to 

_ _ 

24. 

22. 

Sept.  20.... 

Sept.  22  to 

24. 

,  Sept.  21  to 
22. 

Bept.  22  to 
24. 

_ _ _ 

May  t  to 
June  20. 

June  20  to 
Sept.  1. 

Waukesha — 

[FR  Doc.75-3779  Filed  2-10-75;8:45  am] 


Forest  Service 

MULTIPLE  USE  PLAN.  UPPER  FISHER 
PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  ot  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  final  environ¬ 
mental  statement  for  Upper  Fisher  Plan¬ 
ning  Unit,  Forest  Service  Report  Number 
USDA-FS-FES  (Adm)  Rl-74-15. 

The  environmental  statement  concerns 
a  proposed  Implementation  of  a  revised 
multiple  use  plan  for  the  Upper  Fisher 
Planning  Unit.  Libby  and  Fisher  River 
Ranger  Districts,  Kootenai  National 
Forest,  and  located  In  Lincoln  County, 
Montana.  The  proposal  affects  approxi¬ 
mately  65,000  acres  of  National  Forest 
lands  which  have  been  stratified  Into  ten 
management  situations  or  units  with 
similar  resource  implications. 

This  final  environmental  statement 
was  filed  with  CEQ  on  January  31,  1975. 

Copies  are  available  for  Inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 


USD  A,  Forest  Service, 

South  Agriculture  Bldg.  Boom  8231, 

12th  St.  and  Independence  Ave.  SW. 
Washington.  D.C.  20250. 

USD  A.  Forest  Service, 

Northern  Region. 

Federal  BuUdlng, 

Missoula,  MT  59801. 

Supervisor's  Office. 

Kootenai  National  Forest, 

418  Mineral  Avenue, 

Libby,  MT  59923. 

USD  A,  Forest  Service, 

Libby  Ranger  District, 

Libby  Ranger  Station, 

Libby,  MT  59923. 

USD  A,  Forest  Service, 

Fisher  River  Ranger  District, 

Canoe  Gulch  Ranger  Station. 

Libby,  MT  59923. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Floyd  J.  Marita,  Kootenai  National 
Forest,  Box  AS,  Libby,  MT  59923. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  January  31, 1975. 

LeRoy  Jones, 
Regional  Forester, 
Northern  Region,  Forest  Service. 
[FR  Doc.75-3799  Filed  2-10-75;8:45  am] 


Soil  Conservation  Service 

DEER  CREEK  WATERSHED  PROJECT, 
IOWA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  S  650.7(e)  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  impact  statement  (EIS)  for 
the  Deer  Creek  Watershed  Project, 
Worth  County,  Iowa,  U SD A-SCS-EIS- 
WS-(ADM)  -75-2-(D)  -IA. 

The  EIS  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  works  of  Improvement  provide 
for  conservation  land  treatment,  approx¬ 
imately  15  miles  of  channel  work,  and  40 
miles  of  subsurface  public  tile  drains.  The 
channel  work  will  Involve  enlarging  and 
realigning  10.6  miles  of  existing  open 
ditches  and  1.4  miles  of  unmodified  nat¬ 
ural  streams;  and  constructing  3  miles 
of  new  channels  where  none  existed  be¬ 
fore.  These  channels  will  provide  for 
timely  removal  of  floodwater  and  will 
also  provide  outlets  for  subsurface  drain¬ 
age.  Of  the  12  miles  of  work  proposed  on 
existing  channels,  10.5  miles  will  involve 
those  with  Intermittent  flow  and  1.5 
miles  with  ephemeral  flow. 

A  limited  supply  of  the  draft  EIS  is 
available  at  the  following  location  to  fill 
single  copy  requests: 


Soil  Conservation  Service,  USDA.  823  Fed¬ 
eral  Building,  Dee  Moines,  Iowa  50309. 

Copies  of  the  draft  EIS  have  been  sent 
for  comment  to  various  federaL  state, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality 
Guidelines.  Comments  are  also  Invited 
from  others  having  knowledge  of  or  spe¬ 
cial  expertise  on  environmental  Impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  Informa¬ 
tion  should  be  addressed  to  Wilson  T. 
Moon,  State  Conservationist,  Soli  Con¬ 
servation  Service,  823  Federal  Building, 
Des  Moines,  Iowa  50309. 

Comments  must  be  received  on  or  be¬ 
fore  April  10,  1975,  In  order  to  be  con¬ 
sidered  In  the  preparation  of  the  final 
environmental  impact  statement.  * 

Dated:  January  31, 1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,904,  National  Archive*  Refer¬ 
ence  Services) 

William  B.  Davit, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[FR  Doc.75-8733  Filed  2-10-75; 8:45  am] 


KNIFE  LAKE  IMPROVEMENT  RC&D  MEAS¬ 
URE.  ONANEGOZIE  RC&D  PROJECT, 
MINN. 

Availability  of  Supplement  to  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969:  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1.  1973) ;  and  §  650.7(e) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19650,  June  3,  1974) ;  the 
Soil  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  has  prepared  a 
supplement  to  the  final  environmental 
statement  (ES)  for  the  Knife  Lake  Im¬ 
provement  RC&D  Measure,  Onanegozie 
RC&D  Project,  Kanabec  County,  Minne¬ 
sota  USDA-SCS-ES-RD-  ( ADM)  -73-1- 
(F). 

The  ES  concerns  a  plan  for  multipur¬ 
pose  development  for  public  recreation, 
flood  damage  reduction  and  the  appli¬ 
cation  of  associated  land  treatment 
measures  to  protect  the  proposed  de¬ 
velopment. 

The  supplement  of  the  final  ES  has 
been  filed  with  the  Council  on  Environ¬ 
mental  Quality. 

A  limited  supply  Is  available  at  the 
following  location  to  fill  single  copy 
requests: 

Soil  Conservation  Service,  USDA  200  Fed¬ 
eral  BuUdlng  and  U.S.  Courthouse,  318 
North  Robert  Street,  St.  Paul,  Minn.  55101. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  National  Archives  Reference 
Services) 

Dated:  February  4,  1975. 

Neil  F.  Bogner, 
Acting  Deputy  Administrator 
for  Field  Services.  Soil  Con¬ 
servation  Service. 

[FR  Doc.75-3732  Filed  2-10-75; 8: 46  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 
[Pile  No.  28(74)— If 

INFORMATION  MAGNETICS,  INC., 

ET  AL_ 

Order  Extending  Denial  of  Export 
Privileges 

In  the  matter  of  Information  Magnet¬ 
ics.  Inc.  (Infomag),  Goleta,  California 
and  Gresham-Infomag  Ltd.,  Weybridge, 
Surrey,  England;  Respondents. 

By  order  dated  December  2,  1974  (39 
PR  42935),  the  export  privileges  of  the 
above-titled  firms  were  temporarily 
denied  for  a  period  of  60  days.  Pending 
final  disposition  of  the  proceedings,  the 
period  of  such  denial,  as  set  forth  in 
Paragraph  IV  of  that  Order,  is  continued 
for  45  days  to  March  17,  1974.  All  other 
terms  and  conditions  of  that  Order,  the 
interpretations  thereof,  and  the  excep¬ 
tions  thereto,  remain  in  full  force  and 
effect. 

Dated:  January  30,  1975. 

Ratter  H.  Meyer, 
Director,  Office  of 
Export  Administration, 

[PR  Doc.75-3735  Piled  2-10-75:8:46  ami 


sidered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer¬ 
ence  Services) 

Dated:  February  3, 1975. 

Eugene  C.  Buie, 
Acting  Deputy  Administrator 
for  Water  Resources,  Soil 
Conservation  Service. 

[FR  Doc.75-3734  Filed  2-10-75:8:45  ami 


UPPER  BIG  NEMAHA  WATERSHED 

iiIS)  ior  the  Upper  emu  Lower  Little  PROJECT  NEBR 

lack  Watershed  Projects  in  Butler,  ' 

arter,  and  Ripley  Counties.  Missouri  Negative  Declaration 

nd  Clay  County,  Arkansas,  USDA-SCS-  Pursuant  to  section  102(2)  (C)  of  the 
IS-WS-(ADM)-75-8-D-MO.  National  Environmental  Policy  Act  of 

The  EIS  concerns  plans  for  watershed  1969;  pa^  1500.6(e)  of  the  Council  of 
rotection,  flood  prevention,  agricultural  Environmental  Quality  Guidelines  (38 
•ater  management  (drainage) ,  and  non-  20550)  August  1,  1973;  and  part 

gricultural  water  management  (recrea-  650.8(b)  (3)  of  the  Soil  Conservation 
ion).  The  planned  works  of  improve-  service  Guidelines  (39  PR  19651)  June  3, 
lent  provide  for  conservation  land  1974;  the  Soil  Conservation  Service,  U.S. 
reatment,  24  floodwater  retarding  Department  of  Agriculture,  gives  notice 
tructures,  one  multiple-purpose  reser-  that  an  environmental  impact  statement 
oir  with  capacity  for  floodwater  retard-  ts  not  being  prepared  for  the  Upper  Big 
ag  and  non-agrlcultural  water  manage-  Nemaha  Watershed  Project,  Gage.  John- 
aent  (recreation),  and  approximately  ^  Lancaster,  and  Otoe  Counties, 

5.5  miles  of  channel  work.  The  channel  Nebraska 

™rk  will  Involve  clearing  and  debris  re-  The  environmental  assessment  of  this 
aoval  on  13  miles  of  Little  Black  River,  federal  action  indicated  that  the  project 
A  miles  of  enlargement  on  Little  Black  wdj  not  create  significant  adverse  local, 
liver,  79.8  miles  of  enlargement  of  regional,  or  national  impacts  on  the  en¬ 
listing  manmade  channels  and  3.0  miles  vironment  and  that  no  significant  con- 
>f  new  channel.  The  85.5  miles  of  troversy  is  associated  with  the  project.  As 
:hannel  work  will  decrease  flooding  and  a  result  of  these  findings,  Mr.  Wilson  J. 
jrovide  improved  water  management  on  Parker,  State  Conservationist,  Soil  Con- 
i  delta  area  that  is  89  percent  agricul-  servation  Service,  USDA,  134  South  12th 
,ural  cropland  and  pastureland.  Of  the  street.  Room  604,  Lincoln,  Nebraska 

12.5  miles  of  work  proposed  on  existing  68508,  has  determined  that  the  prepara- 
streams  or  channels,  4.7  miles  will  in-  ^ion  and  review  of  an  environmental  im- 
/olve  perennial  flow,  37  miles  of  inter-  p^t  statement  is  not  needed  for  this 
mittent  flow  and  40.8  miles  of  ephemeral  project. 

Qow.  The  3.0  miles  of  new  channel  will  The  project  concerns  a  plan  for  water- 
:onsist  of  1.3  miles  of  floodway  and  1.7  she(j  protection  and  flood  prevention, 
miles  for  connecting  existhig  cfitches.  ^  remaining  planned  works  of  im- 

S®  <.deVei0Pmen,tS  ^  Pavement  include  conservation  land 

vide  94,480  visitor  days  of  recreation  treatment  supplemented  by  22  single 

an^U1;  -i  j  .  , ,,  .  _  purpose  floodwater  retarding  structures 

A  limited  supply  of  the  copies  is  avail-  and  35  grade  stabilization  structures. 

8  l0Caa°n  “ Slngle  The  environmental  assessment  file  la 
py  q  ‘  available  for  inspection  during  regular 

Soil  Conservation  Service,  USDA  P.O.  Bor  working  hours  at  the  following  location: 

459,  Parkade  Plaza  Shopping  Center,  Terrace 

Level,  Columbia,  Missouri  65201.  3011  Conservation  Service.  134  South  12th 

Street,  Room  604,  Lincoln,  Nebraska  68508. 

Copies  of  the  draft  EIS  have  been  sent  „  .  .  _  .  , 

for  comment  to  various  federal  state  Requests  for  the  negative  declaration  and  the  availability  of  a  number  of  very 

and  local  agencies  as  outlined  ’in  the  should  **  sent  ^  above  address.  nan^^he  hUldel 
Council  on  Environmental  Quality  No  administrative  action  on  implemen-  ^p~ 

Guidelines.  Comments  are  also  invited  tation  of  the  proposal  will  be  taken  until  f 

from  others  having  knowledge  of  or  spe-  February  26. 1975.  S,?25i2? 

cial  expertise  on  environmental  impacts.  (Catalog  of  Federal  Domestic  Assistance  proval  of  the  new  drug  application  is  now 
Comments  concerning  the  proposed  Program  No.  10.904,  National  Archives  Refer-  b^ng  wlth3?aJm-  application  is  now 

action  or  requests  for  additional  informa-  ence  Services)  Gestest  Tablets  containing  norethin- 

tlon  should  be  addressed  to  J.  Vernon  Dated:  February  5,  1975.  w  drone  acetate  and  ethinyl  estradiol;  E  R. 

Martin,  State  Conservationist,  Soil  Con-  Eugene  C  Bute  Squibb  and  Sons,  Inc.,  Georges  Road,  New 

servation  Service,  P.O.  Box  459,  Colum-  Acting  Deputy  Administrator  Br?«s^lck;,N’?  °8?08  1 2-872 >  • 

bla,  Missouri  65201.  for  Water  Resources,  Soil  identical,  related,  and  similar  drug 

Comments  must  be  received  on  or  be-  Conservation  Service.  SUbTec“of  an  IppmvLTSl  dras 

fore  March  31.  1975,  In  order  to  be  con-  [FR  Doc.76-3800  Filed  2-io-75;8:45  am]  plication,  are  covered  by  the  application 
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reviewed  and  are  subject  to  this  notice. 
Any  person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  the  Food  and 
Drug  Administration,  Division  of  Drug 
Labeling  Compliance  (HFD-310) ,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

The  Director  of  the  Bureau  of  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended  (21  U.S.C. 
355)),  and  under  authority  delegated  to 
him  (21  CFR  2.121) ,  finds  that  new  evi¬ 
dence,  not  contained  in  the  application 
or  not  available  until  after  the  applica¬ 
tion  was  approved,  evaluated  together 
with  the  evidence  available  when  the 
application  was  approved,  reveals  that 
the  drug  is  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  application  was 
approved. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tion  No.  12-872  and  all  amendments  and 
supplements  applying  thereto  is  with¬ 
drawn  effective  on  February  21,  1975. 

Shipment  in  interstate  commerce  of 
the  above-listed  product  or  of  any  identi¬ 
cal,  related,  or  similar  product,  not  the 
subject  of  an  approved  new  drug  appli¬ 
cation,  will  then  be  unlawful. 

Dated:  February  1, 1975. 

J.  Richard  Crotjt, 
Director,  Bureau  of  Drugs. 

(FR  Doc.75-3746  Filed  2-10-75;8:45  am] 


(DESI  8656;  Docket  No.  FDC-D-712;  ANDA 
80400  etc.] 

TOPICAL  PREPARATIONS  THAT  CONTAIN 
LESS  THAN  0.5%  HYDROCOTTISONE 

Notice  of  Opportunity  for  Hearing  on  Pro¬ 
posal  To  Withdraw  Approval  of  Abbre¬ 
viated  New  Drug  Applications 

In  a  notice  (DESI  8656)  published  in 
the  Federal  Register  of  April  28,  1971 
(36  FR  7982),  and  amended  on  June  1, 
1973  (38  FR  14424)  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu¬ 
sion  pursuant  to  the  evaluation  of  re¬ 
ports  received  from  the  National  Acad¬ 
emy  of  Sciences/National  Research 
Council,  Drug  Efficacy  Study  Group  on 
topical  corticosteroids.  The  notice,  as 
amended,  stated  that  these  drugs  are  re¬ 
garded  as  effective  for  relief  of  the  in¬ 
flammatory  manifestations  of  cortico¬ 
steroid-responsive  dermatoses  (skin  dis¬ 
orders),  and  invited  abbreviated  new 
drug  applications.  Several  of  the  prod¬ 
ucts  which  were  subsequently  approved 
pursuant  to  that  notice  contained  very 
low  strengths  of  the  active  drug.  Such 
low  strengths  have  not  been  proven  to  be 
effective  and  should  not  have  been  ap¬ 
proved.  This  present  notice  proposes  to 
withdraw  their  approval.  Requests  for 
hearing  on  the  proposal  are  due 
March  13,  1975. 

Included  in  the  notice  were  topical  hy¬ 
drocortisone  products  containing  0.5% 
or  more  of  the  corticosteroid ;  none  con¬ 
tained  less  than  0.5%.  The  panel  of  the 
NAS/NRC  Drug  Efficacy  Study  Group 


which  had  reviewed  topical  hydroeorti- 
sone-eontaining  products  regarded  0.5% 
hydrocortisone  as  the  lower  limit  of  ther¬ 
apeutic  activity.  Copies  of  such  Academy 
reports  are  on  display  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852.  Although  the  notice 
of  April  28,  1971  was  silent  in  that  re¬ 
gard,  it  was  not  intended  that  the  effec¬ 
tive  classification  given  the  specifically 
listed  products  which  contained  0.5%  or 
more  of  the  corticosteroid  be  extended  to 
lower  strength  topical  hydrocortisone 
preparations.  However,  pursuant  to  the 
notice  the  below-named  abbreviated  new 
drug  applications  which  provide,  at  least 
in  part,  for  topical  preparations  contain¬ 
ing  less  than  0.5%  hydrocortisone  were 
received  and  approved  without  full  con¬ 
sideration  of  the  effectiveness  of  concen¬ 
trations  of  hydrocortisone  less  than  0.5%. 
None  contained  any  data  to  support  the 
effectiveness  of  such  low  strengths. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the  Direc¬ 
tor  of  the  Bureau  of  Drugs  is  unaware 
of  any  adequate  and  well-controlled  clin¬ 
ical  investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex¬ 
perience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5),  demonstrating  the 
effectiveness  of  topical  hydrocortisone- 
containing  drug  products  containing  less 
than  0.5%  hydrocortisone. 

1.  NDA  80-400;  Hydrocortisone  Topical 
Cream  025%,  0.5%,  1%  and  2.5%;  Blocraft 
Laboratories  Inc.,  92  Route  46,  Elmwood  Park, 
NJ  07407. 

2.  NDA  80-423;  Texacort  Lotion  containing 
0.35%  and  0.5%  hydrocortisone; 

3.  NDA  80-426;  Cetaeort  Lotion  containing 
0.125%,  026%,  0.5%,  and  1%  hydrocortisone; 

4.  NDA  80-427;  Cetaeort  Cream  containing 
0.25%,  0.5%,  and  1%  hydrocortisone; 

5.  NDA  80-480;  Lubricort  Lotion  contain¬ 
ing  025%,  0.5%,  and  1%  hydrocortisone;  aU 
marketed  by  Texas  Pharmaeal  Co.,  307  B. 
Josephine  Street,  San  Antonio,  TX  78215. 

t.  NDA  80-428;  Texaeort  Cream  contain¬ 
ing  025%  and  0.5%  hydroeortleome;  formerly 
marketed  by  Texas  Pharmaeal. 

7.  NDA  80-441;  Malntasone  Lotion  con¬ 
taining  026%  and  0.5%  hydrocortisone; 

8.  NDA  80-442;  Nntracort  Cream  contain¬ 
ing  0.25%,  0.5%  and  1%  hydrocortisone;  both 
marketed  by  Owen  Laboratories,  Inc.,  P JO. 
Box  34830,  Dallas,  TX  75234. 

0.  NDA  80-443;  Nutracort  Lotion  contain¬ 
ing  0.25%,  0.5%  and  1%  hydrocortisone;  all 
marketed  by  Owen  Laboratories,  Inc.,  P.O. 
Box  34630,  Dallas,  TX  75234. 

10.  NDA  80-472;  Hytone  Cream  containing 
025%,  0.5%,  1%,  and  2.5%  hydrocortisone; 

11.  NDA  80-473;  Hytone  Lotion  containing 
0.25%,  0.5%,  and  1%  hydrocortisone; 

12.  NDA  80-474;  Hytone  Ointment  con¬ 
taining  025%,  0.5%,  1%,  and  2.5%  hydro¬ 
cortisone;  all  marketed  by  Dermlk  Labora¬ 
tories  Inc.,  subsidiary  of  Rorer-Amchem 
Inc.,  150  Eileen  Avenue,  Syosset,  NY  11791. 

13.  NDA  80-478;  Hydrocortisone  Ointment 
0  25%  and  Hydrocortisone  Cream  826%; 

14.  NDA  80-479;  Hydrocortisone  Lotion 
0.25%,  all  marketed  by  Robinson  Laboratory, 
Inc.,  355  Brannan  Street,  San  Francisco,  CA 
94107. 

15.  NDA  80-482;  Hydrocortisone  Cream 
0.125%,  0.26%,  0.5%,  and  1%;  C  and  M 
Pharmaeal  Inc.,  1519  E.  8  Mile  Road,  Hazel 
Park,  MI  48030. 


16.  NDA  88-488;  Mydroeortlsone  Ointment 
026%,  6.5%,  and  1%;  Day  Baldwin  Inc.,  sub¬ 
sidiary  Cbeeebrough -Ponds,  Inc.,  1460  Chest¬ 
nut  Avenue,  Hillside,  NJ  07205. 

17.  NDA  88-494;  Dermalotlon  Lotion  con¬ 
taining  0.28%,  1%,  and  2%  hydrocortisone; 
Merit  Pharmaeeutieal  Co.,  Inc.,  8243  Tele¬ 
phone  Road.  Houston,  TX  77017. 

18.  NDA  80-497;  Hydrocortisone  Lotion 
0.25%  and  0.5%;  Towne,  Paulsen  and  Co¬ 
lne.,  140  E.  Duarte  Road,  Monrovia,  CA  91016. 

19.  NDA  80-683;  Hydrocortisone  Cream 
025%,  0.5%,  and  1%;  Kasco-Efco  Labora¬ 
tories  Inc.,  Hlcksvine,  NY  11802. 

20.  NDA  80-703;  Hazel-Balm-H-C  Aerosol 
Foam  containing  02%  hydrocortisone;  Arnar 
Stone  Laboratories  Inc.,  1740  Ridge  Avenue, 
Evanston,  IL  60204. 

21.  NDA  80-848;  Hydrocortisone  Cream 
025%,  0.5%,  and  1%;  Day  Baldwin  Inc. 

Therefore,  notice  is  given  to  the  hold¬ 
er^)  of  the  new  drug  application  (s)  and 
to  all  other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  pro¬ 
poses  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)),  with¬ 
drawing  approval  of  the  new  drug  appli¬ 
cations  insofar  as  they  pertain  to  prod¬ 
ucts  containing  less  than  0.5%  hydro¬ 
cortisone  and  an  amendments  and  sup¬ 
plements  thereto  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  at 
the  time  of  approval  of  the  applications, 
shows  there  is  a  lack  of  substantial 
evidence  that  the  drug  products  wifi  have 
the  effects  they  purport  or  are  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

In  addition  to  the  holder(s)  of  the  new 
drug  application  (s)  specificaUy  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above,  as  de¬ 
fined  in  21  CFR  310.6.  It  is  the  responsi- 
bfiity  of  every  drug  manufacturer  or  dis¬ 
tributor  to  review  this  notice  of 
opportunity  for  hearing  to  determine 
whether  it  rovers  any  drug  product  he 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  drug 
product  he  manufactures  or  distributes 
that  may  be  identical,  related,  or  similar 
to  a  drug  product  named  in  this  notice 
by  writing  to  the  Food  and  Drug  Admin¬ 
istration,  Division  of  Drug  Labeling 
Compliance  (HFD-310),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

In  addition  to  the  ground  (s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in 
§  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section  201 
(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  pro¬ 
visions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
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All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Pood  and  Drug  Adminis¬ 
tration  (HFC-20),  Room  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  prohib¬ 
ited  from  public  disclosure  pursuant  to 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
during  regular  business  hours,  Monday 
through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  505,  52  Stat.  1052- 
1053,  as  amended;  21  U.S.C.  355),  and 
under  authority  delegated  to  the  Di¬ 
rector  of  the  Bureau  of  Drugs  (21  CFR 
2.121). 

Dated;  February  1, 1975. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doo. 76-3746  FUed  2-10-75; 8:46  ami 


NATIONAL  ADVISORY  COUNCIL  ON  EDU¬ 
CATION  PROFESSIONS  DEVELOPMENT 

* 

Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)(2),  Public  Law  92-463,  that 
the  next  meeting  of  the  National  Ad¬ 
visory  Council  on  Education  Professions 
Development  will  be  held  on  Wednesday, 
March  5,  1975,  9  am.  to  5  p.m.,  Thurs¬ 
day,  March  6,  1975,  9  a.m.  to  5  p.m.,  and 
Friday,  March  7, 1975,  9  a.m.  to  12  noon, 
local  time,  at  the  Sheraton-Palace  Hotel, 
San  Francisco,  California. 

The  National  Advisory  Council  on  Edu¬ 
cation  Professions  Development  is  estab¬ 
lished  under  section  502  of  the  Education 
Professions  Development  Act  (Public  Law 
90-35) .  The  Council  is  charged  with  the 
review  of  the  Education  Professions  De¬ 
velopment  Act  and  of  all  other  Federal 
programs  for  the  training  and  develop¬ 
ment  of  educational  personnel. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
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includes  discussion  of  recommendations 
for  Federal  legislation  concerning  educa¬ 
tion  professions  development,  the  licens¬ 
ing  of  postsecondary  schools,  and  a  tour 
of  teacher  training  institutions  in  the 
San  Francisco  Bay  Area. 

Since  the  meeting  on  Thursday, 
March  41,  1975,  Involves  site  visits  to 
teacher  training  institutions  in  San 
Francisco,  members  of  the  public  plan¬ 
ning  to  attend  must  provide  their  own 
transportation  and  must  give  advance 
notice  by  calling  the  Council  (202-382- 
8712)  or  by  mail  no  later  than  March  3, 
1975. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Council  offices, 
located  at  1111  20th  Street  NW.,  Suite 
306,  Washington,  D.C.  20036. 

Signed  at  Washington,  D.C.  cm  Febru¬ 
ary  3,  1975. 

George  E.  Arnstein, 
Executive  Director. 

[PR  Doc.75-3744  Filed  2-10-75:8:45  am] 


Office  of  the  Secretary 

HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Health  Insurance 
Benefits  Advisory  Council  (HIBAC) , 
established  pursuant  to  Section  1867  of 
the  Social  Security  Act,  as  amended, 
which  advises  the  Secretary  of  Health, 
Education,  and  Welfare  on  Medicare  and 
Medicaid  matters  will  meet  on  Friday, 
March  14,  1975,  at  9  a.m.  in  Room  5051 
of  the  Department  of  Health,  Education, 
and  Welfare’s  North  Building,  330  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  The  Council  will  consider  matters 
pertaining  to  the  Medicare  and  Medicaid 
programs. 

The  Mental  Health  Subcommittee  of 
HIBAC,  which  is  considering  expansion 
of  coverage  of  mental  benefits  under 
Medicare  will  meet  on  Thursday, 
March  13,  1975,  at  9  am.  in  Room  5169 
of  Health,  Education,  and  Welfare’s 
North  Building. 

The  Subcommittee  on  Maximum  Al¬ 
lowable  Cast  for  Drug  Reimbursement 
Under  Medicare  and  Medicaid  (MAC), 
will  meet  on  Thursday,  March  13,  1975, 
at  2  pm.  in  Room  5169  of  the  Health, 
Education,  and  Welfare’s  North  building. 
The  Committee  is  charged  with  studying 
how  the  Administrations’  (MAC)  pro¬ 
posals  may  affect  the  programs. 

These  meetings  are  open  to  the  public. 

Further  information  on  the  Council 
and  the  Committees  may  be  obtained 
from  Mr.  Sherman  Lazrus,  Executive 
Secretary,  Health  Insurance  Benefits 
Advisory  Council,  Room  17A-31,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20852,  telephone  (301) 
443-1185. 

Dated:  February  2, 1975. 

Sherman  Lazrus, 
Executive  Secretary.  Health  In¬ 
surance  Benefits  Advisory 
Council. 

[FR  Doc.76-3771  Filed  2-10-76:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  26494;  Order  76-2-29] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North  Atlantic  Air  Fares 1 

Issued  under  delegated  authority, 
February  6, 1975. 

An  agreement,  CAB  24944,  R-l  through 
R-34,  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  regu¬ 
lations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (IATA).  The 
agreement  proposes  fares  to  be  effective 
April  1, 1975  through  March  31, 1976  over 
the  North  Atlantic. 

Essentially,  the  agreement  readopts 
the  pattern  of  fares  contained  in  Agree¬ 
ment  CAB.  24623  (the  Montreux  agree¬ 
ment)  and  approved  by  Board  Order  74- 
10-106  (October  21, 1974)  for  effect  from 
November  1,  1974,  through  March  31, 
1976.  The  Montreux  agreement,  however, 
was  not  implemented  despite  approval  by 
most  governments  due  to  withdrawal  of 
several  carrier  parties. 

The  agreement  here  before  the  Board 
would  hold  first  class,  economy  class, 
14/21  day  excursion,  year  round  group 
inclusive  tour  fares,  and  whiter  group  in¬ 
clusive  tour  fares  to  the  Montreux  levels. 
The  22/45  day  excursion  fares  between 
New  York  and  London  would  be  reduced 
by  three  percent,  the  22/45  day  Advance 
Purchase  Excursion  Fares  (APEX)  by  6 
to  9  percent,  and  the  affinity  group  fares 
by  two  percent  These  percentage  reduc¬ 
tions  become  less  as  the  structure  extends 
outward  to  points  beyond  London.  For 
example,  between  New  York  and  Rome 
the  affinity  group  fares  remain  at  the 
Montreux  level,  the  22/45  day  excursion 
fares  are  reduced  by  one  to  two  percent, 
and  the  peak  season  APEX  fare  is  re¬ 
duced  by  2  percent  In  addition,  the 
winter  group  inclusive  tour  fare  for  UJS.- 
originating  travel  would  be  extended 
through  May  22,  1975  -and  be  reintro¬ 
duced  for  travel  commencing  Septem¬ 
ber  16  at  a  somewhat  higher  level.*  Fi¬ 
nally,  the  affinity  group  fares  to  Spain 
and  Portugal  are  proposed  to  be  reduced 
by  up  to  8  percent  for  Madrid  and  from 
2  to  10  percent  for  Lisbon,  and  one  free 
stopover  in  each  direction  would  be  pro¬ 
vided  for  travel  to  Spain  add  Portugal 
on  the  proposed  affinity  group  fares. 

The  APEX  fares  are  subject  to  sub¬ 
stantially  the  same  conditions  contained 
in  the  Montreux  agreement  Sales  would 
be  limited  to  20  percent  of  each  carrier’s 
total  weekly  economy  class  capacity,  and 
the  number  of  seats  to  be  made  available 
on  any  one  flight  may  not  exceed  50 
percent  of  the  economy  class  seating  ca¬ 
pacity  of  that  flight  or  80  seats,  which¬ 
ever  is  greater.  Reservations,  fuH  pay- 


1  Not*:  List  of  air  fares  filed  as  part  of 
original  document. 

•  The  fares  would  also  be  available  during 
the  month  of  August  for  travel  from  the  UJB. 
to  points  In  the  Azores,  Canary  Islands,  and 
Madeira. 


ment,  and  issuance  of  tickets  must  be 
completed  not  later  than  two  calendar 
months  prior  to  commencement  of  out¬ 
bound  travel.  A  change  in  reservation, 
cancellation,  or  failure  to  use  confirmed 
APEX  space  as  ticketed  (other  than  the 
death  of  a  prospective  passenger  prior  to 
departure  time)  is  subject  to  a  non-re- 
fundable  charge  equal  to  10  percent  of 
the  fare  or  $50,  whichever  is  higher. 

Finally,  the  agreement  proposes  the 
reintroduction  of  youth  fares  between 
the  United  States  and  Europe  at  levels 
generally  reflecting  the  combination  of 
normal  U.S. -Canada  fares  and  Canada - 
Europe  youth  fares. 

The  purpose  of  this  order  is  to  estab¬ 
lish  dates  for  the  submission  of  carrier 
justifications  in  support  of  the  agree¬ 
ment  and  comments  from  other  inter¬ 
ested  persons.  By  Order  75-1-133  (Janu¬ 
ary  30,  1975)  the  Board  approved,  an 
agreement  which  will  significantly  alter 
the  transatlantic  route  pattern  of  Pan 
American  and  TWA,  and  we  will  expect 
the  justifications  submitted  to  reflect  this 
change.  The  justifications  should  Include, 
but  not  be  limited  to,  traffic  and  financial 
estimates  for  the  period  April  1,  1975, 
through  March  31, 1976,  at  the  August  1, 
1974,  fares,  at  the  Montreux  fares  and 
at  the  proposed  fares.  We  win  expect 
traffic  forecasts  to  detail  passenger  dis¬ 
tribution  by  fare  category  for  each  of  the 
three  foreeasts,  and  with  and  without  the 
youth  fares  proposed  in  the  agreement 
before  us. 

Accordingly,  It  is  ordered  That:  1.  All 
United  States  air  carrier  members  of  the 
International  Air  Transport  Association 
providing  service  over  the  North  Atlantic 
shall  file  within  twenty  days  after  the 
date  of  service  of  this  order,  full  docu¬ 
mentation  and  economic  justification  (as 
described  above)  in  support  of  the 
subject  agreement; 

2.  Comments  and/or  objections  from 
interested  persons  shall  be  submitted 
within  thirty  days  after  the  date  of  serv¬ 
ice  of  this  order;  and 

3.  Tariffs  implementing  the  subject 
agreement  shall  not  be  filed  in  advance 
of  Board  action  on  the  agreement.  - 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc  76-3811  Filed  2-10-76:8:45  am] 


[Docket  No.  27437;  Order  76-2-26] 

TRANSPORTES  AEREOS  PORTUGUESES, 
SJLR.L. 

Transatlantic  Passenger  Fares; 

Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  24th  day  of  January,  1975. 

By  tariff  revisions  filed  January  8, 1975, 
for  effect  February  7,  1975,  Transportes 
Aereos  Portugueses,  S.A.R.L.  (TAP)  pro¬ 
poses  extension  of  the  current  7/8-day 
winter  group  inclusive  tour  (GIT)  fares 
between  the  United  States  and  Portugal 
into  the  shoulder  and  peak  seasons.1  The 
present  winter  GIT,  at  $329  round  trip 
New  York-Lisbon,  is  marked  to  expire 
March  31, 1975,  with  the  rest  of  the  IATA 
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North  Atlantic  fare  structure,  but  pre¬ 
sumably  will  be  extended  through  April 
15  by  IATA  agreement  as  In  past  years. 
TAP  now  proposes  to  apply  this  GIT  fare, 
with  the  same  conditions  of  travel,  dur¬ 
ing  the  periods  April  16-June  15,  1975, 
and  August  1-October  31,  1975,  at  a  New 
York-Lisbon  level  of  $409.  The  TAP  fil¬ 
ing  was  made  pursuant  to  a  directive  of 
the  Government  of  Portugal. 

Complaints  requesting  suspension  and 
investigation  of  the  TAP  filing  have  been 
filed  by  Trans  World  Airlines,  Inc. 
(TWA),  and  Pan  American  World  Air¬ 
ways,  Inc.  (Pan  American).  The  com¬ 
plainants  assert  that  TAP's  proposal 
should  not  be  approved  at  this  time  since 
the  IATA  1975  fare  structure  for  the 
shoulder  and  peak  seasons  is  still  under 
negotiation,  and  that  the  impact  of  the 
TAP  filing  cannot  be  evaluated  in  isola¬ 
tion;  that  approval  of  TAP's  filing  would 
seriously  complicate  the  problem  of 
reaching  an  agreement  in  IATA,  and 
could  lead  to  competitive  filings  to/from 
other  countries.  It  is  further  contended 
that,  although  the  present  7/8-day  GIT 
has  been  successful  in  alleviating  the 
seasonality  problem  on  the  North  Atlan¬ 
tic  by  promoting  traffic  during  the  win¬ 
ter,  extension  of  this  fare  into  the  peak 
season  would  only  intensify  that  prob¬ 
lem;  that  the  peaking  problem  would 
be  particularly  severe  with  regard  to 
westbound-originating  travel  since  the 
fare  would  be  available  in  August  which 
is  the  most  intense  peak  period  in  that 
direction;  that  the  peak  season  7/8-day 
GIT  would' represent  a  greater  discount 
vis-a-vis  the  regular  14/21 -day  GIT  than 
is  the  case  during  the  winter;  and  that 
the  extended  7/8-day  GIT  would  aggra¬ 
vate  day-of-week  peaking  problems  dur¬ 
ing  the  summer  season  since  it  incorpo¬ 
rates  no  weekend  surcharge.  Finally,  it  is 
argued  that,  although  a  modified  exten¬ 
sion  of  the  7/8-day  GIT  may  prove  to  be 
economically  sound,  the  fare  should  be 
developed  through  the  IATA  negotiating 
process,  with  appropriate  safeguards, 
and  should  not  be  Introduced  at  this  time 
as  a  measure  geared  to  the  interests  of 
only  one  country. 

TAP,  in  an  answer  to  the  complaints, 
states  that  even  if  the  fares  were  shown 
to  be  unreasonable  or  otherwise  unlaw¬ 
ful,  the  fares  were  filed  pursuant  to  a 
Portuguese  government  order,  and  es¬ 
tablished  practice  dictates  that  the  mat¬ 
ter  be  resolved  through  intergovernmen¬ 
tal  negotiation  rather  than  by  suspension 
action;  but  that  in  any  event  the  com¬ 
plainants  have  not  provided  facts  suffi¬ 
cient  to  support  suspension.  TAP  con¬ 
tends  further  that  no  economic  evidence 
has  been  submitted  which  demonstrates 
unreasonableness;  that  if  the  current, 
poard- approved  7/8-day  GIT  fares  are 
lawful,  then  their  extension  is  lawful; 
that  the  fares  would  maintain  the  same 
general  relationship  exhibited  between 
the  present,  approved  7/8-day  GIT  fares 
and  other  IATA  fares;  and  finally,  that 
preservation  of  the  IATA  ratemaking 


1  Air  Tariffs  Corporation,  Agent,  Tariff 
OA.B.  No.  44,  2nd  Revised  Pages  24-C  and 
24-0,  and  6th  Revised  Page  274-A. 
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machinery  should  not  take  precedence 
over  the  action  of  a  sovereign  and  friend¬ 
ly  nation  which  directs  its  national  car¬ 
rier  to  apply  fares  not  part  of  a  currently 
effective  IATA  agreement. 

Upon  full  consideration  of  the  tariff 
filing,  the  complaint,  and  all  other  rele¬ 
vant  factors,  the  Board  has  determined 
that  the  proposed  fares  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be 
suspended  pending  investigation.  The 
proposed  $409  fare  represents  a  signifi¬ 
cant  reduction  from  the  present  GIT 
peak  season  fare.*  Moreover,  it  is  $26  be¬ 
low  the  $435  peak  APEX  fare  approved 
by  the  Board  in  Order  74-10-106,  despite 
much  more  liberal  conditions  than  the 
APEX.  In  these  circumstances,  there 
seems  little  doubt  that  it  would  result  in 
a  significant  dilution  of  carrier  yield,  a 
result  which  runs  counter  to  the  Board’s 
recently  stated  policy  on  transatlantic 
fares  (Order  75-1-24,  January  7,  1975). 
We  recognize  Portugal’s  legitimate  inter¬ 
est  in  promoting  tourism;  however,  no 
purpose  is  served  by  pursuing  this  objec¬ 
tive  on  an  uneconomic  basis.  The  winter 
GIT  was  Introduced  for  a  specific  pur¬ 
pose — to  strengthen  off-season  traffic 
when  load  factors  are  historically  low. 
We  have  no  evidence  which  suggests  that 
carrier  costs  differ  significantly  for  the 
7/8-day  GIT  as  compared  with  the 
14/21-day  GIT.  Moreover,  it  is  not  un¬ 
likely  that  an  extension  of  this  fare  to 
Portugal  would  precipitate  competitive 
filings  in  other  North  Atlantic  markets 
and  further  deteriorate  the  financial  po¬ 
sition  of  IATA  carriers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a) ,  403,  801  and 
1002 (j)  thereof. 

It  is  ordered.  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  in  Tariff  CA..B.  No. 
44,  Air  Tariffs  Corporation,  Agent,  on  2nd 
Revised  Pages  24-C  and  24-D,  and  6th 
Revised  Page  274-A,  and  rules,  regula¬ 
tions  and  practices  affecting  such  fares 
and  provisions,  are  or  will  be  unjust,  un¬ 
reasonable,  unjustly  discriminatory,  un¬ 
duly  preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  fares  and  provi¬ 
sions  or  rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  on  the 
tariff  pages  specified  in  paragraph  1 
above  are  suspended  and  their  use  de¬ 
ferred  to  and  Including  February  6,  1976 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except 


*  The  aU-year  14/21-day  GIT:  $366  baste, 
$462  peak.  The  peak  season  fare  is  not  pres¬ 
ently  on  file  in  the  carriers’  effective  tariffs, 
but  is  Included  in  the  Montreux  package  now 
under  consideration  by  the  IATA  North  At¬ 
lantic  Traffic  Conference  in  Geneva,  and  may 
reasonably  be  expected  to  be  adopted  as  part 
of  the  new  IATA  structure  for  effect  April 
1,  1976. 
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by  order  or  special  permission  of  the 
Board; 

3.  This  order  shall  be  submitted  to  the 
President*  and  shall  become  effective 
February  7,  1975; 

4.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  27387  and 
27410  be  and  hereby  are  dismissed; 

5.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis¬ 
trative  Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated;  and 

6.  Copies  of  this  order  be  served  upon 
Transportes  Aereos  Portugueses,  S.A.R.L., 
Trans  World  Airlines,  Inc.,  and  Pan 
American  World  Airways,  Inc.,  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.76-3810  Piled  2-10-76:8:46  am] 

[Docket  23080-2;  Order  75-1-106] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES— PHASE  2 

Order  Reclassifying  Stations 
Correction 

In  FR  Doc.  75-2834  appearing  at  page 
4479  in  the  ^ssue  of  Thursday,  Janu¬ 
ary  30,  1975  the  document  heading 
should  be  corrected  to  read  as  above. 

COMMISSION  ON  CIVIL  RIGHTS 
IOWA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Iowa 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  11  am.  on 
February  28,  1975,  at  the  UB.  Federal 
Building,  Room  563  210  Walnut  Street, 
Des  Moines,  Iowa. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Central  States  Regional  Office  of 
the  Commission,  Room  3103,  Old  Fed¬ 
eral  Office  Building,  911  Walnut  Street, 
Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  for  or¬ 
ganization  and  planning. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C„  Febru¬ 
ary  5, 1975. 

Isaiah  T.  C reswell,  Jr., 
Advisory  Committee  Management 
Officer. 

[PR  Doc.76-3786  Piled  2-10-75:8:45  am] 


*  This  order  was  transmitted  to  the  Presi¬ 
dent  on  January  24,  1975. 
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NOTICES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTMMO«yiM;  FRL  383-6] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  Its  interim  policy  with  respect 
to  the  administration  of  section  3(c)  (D 
<D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (F1FRA) ,  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  publish  in  the  Federal 
Register  a  notice  containing  the  infor¬ 
mation  shown  below.  The  labeling  fur¬ 
nished  by  the  applicant  will  be  available 
for  examination  at  the  Environmental 
Protection  Agency,  Room  EB-31,  East 
Tower,  401  M  Street,  SW,  Washington 
DC  20460. 

On  or  before  April  14, 1975  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
believes  that  data  he  developed  and  sub¬ 
mitted  to  EPA  on  or  after  October  21, 

1972,  is  being  used  to  support  an  appli¬ 
cation  described  in  this  notice,  (c)  de¬ 
sires  to  assert  a  claim  for  compensation 
under  section  3(c)(1)(D)  for  such  use 
of  his  data,  and  (d)  wishes  to  preserve 
his  right  to  have  the  Administrator  de¬ 
termine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  nam^d 
In  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  ad¬ 
dressed  to  the  Information  Coordination 
Section,  Technical  Services  Division 
(WH-569) ,  Office  of  Pesticide  Programs, 
401  M  Street,  SW,  Washington  DC 
20460.  Every  such  claimant  must  Include, 
at  a  minimum,  the  information  listed 
In  the  Interim  policy  of  November  19, 

1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  Interim  policy  will  be 
processed  to  completion  In  accordance 
with  existing  procedures.  Applications 
submitted  under  2(c)  of  the  interim 
policy  cannot  be  made  final  until  the 
60  day  period  has  expired.  If  no  claims 
are  received  within  the  60  day  period, 
tiie  2(c)  application  will  be  processed 
according  to  normal  procedure.  How¬ 
ever,  if  claims  are  received  within  the 
60  day  period,  the  applicants  against 
whom  the  claims  are  asserted  will  be 
advised  of  the  alternatives  available  un¬ 
der  the  Act.  No  claims  win  be  accepted 
for  possible  EPA  adjudication  which  are 
received  after  April  14, 1975. 

Dated:  February  4, 1975. 

John  b.  Ritch,  Jr., 
Director, 

Registration  Division. 

Applications  Received  (OPP-32000/186) 

EPA  File  Symbol  2749-TJNT.  Ace  to  Chem. 

Co.,  lac,  Agricultural  Chem.  Dtv.,  186-03 

N.  Blvd,  Flushing  NY  11368.  ACETOVEX 


80  WP  HERBICIDE.  Active  Ingredients:  9- 
(4  -  chloro  -  6  -  ethylamlno  -  s  -  trl&zln  - 
2-ylamino)  -2-methylpropionitrile  80.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM26. 

EPA  File  Symbol  2749-UNI.  Ace  to  Chem.  Co., 
Inc.  ALDICARB  100  INSECTICIDE  AND 
MITICIDE.  Active  Ingredients:  Aldlcarb 
]I-methyl-2-  ( methylthlo)  propion&ldehyde 
O-methyl carbamoyl)  oxime]  10%.  Method 
of  Support:  Application  proceeds  under 
3(c)  of  Interim  policy.  PM12. 

EPA  File  Symbol  2749-URR.  Ace  to  Chem.  Co, 
Inc.  METHAMIDOPHOS  LIQUID  INSECTI¬ 
CIDE.  Active  Ingredients:  OB-Dlmethyl 
phosphoramidothioate  40%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM15. 

EPA  Pile  Symbol  2749-UNO.  Ace  to  Chem.  Co., 
Inc.  CHLOROBENZHiATE  TECHNICAL 
MITICIDE.  Active  Ingredients:  Ethyl  4,4'- 
dlchlorobenzllate  92%.  Method  of  Support: 
Application  proceeds  tinder  2  (c)  of  Interim 
policy.  PM13. 

EPA  File  Symbol  8590-ULT.  Agway,  Inc., 
Fertiliser-Chemical  Dlv.,  PO  Box  1333, 
Syracuse,  NY  13201.  AGWAY  TVIIORAN  8E. 
Active  Ingredients:  Endosulfan  (Hexa- 
chlorohexahydromethano  -  2,4,8  -  benzo- 
dloxathlepin  oxide)  33.7%;  Xylene  base 
aromatic  petroleum  solvent  60.6%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM15. 

EPA  File  Symbol  36811-E.  Anlo,  Inc.,  6881 
Madnness  St..  Memphis  TN  38117.  SCAB. 
Active  Ingredients:  Disodium  cyano- 
dlthlolmidocarbonate  3.68%;  Potassium  N- 
methyldlthlocarbamate  6.07%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM22. 

EPA  File  Symbol  3631 1-R.  Anlo,  Inc.,  6881 
Maclnness  St.,  Memphis  TN  38117.  SCAB- 
C.  Active  Ingredients:  Dlaodlum  cyano- 
dlthtolmldoearbonate  14.7%;  Potassium  N- 
methyldlthiocarbamate  203%.  Method  of 
Support :  Application  proceeds  under  2(b) 
of  Interim  policy.  PM22. 

EPA  File  Symbol  11501-RI.  The  Aquachem 
Co.,  Inc.,  349  Greco  Ave.,  Coral  Gables  FL 
33146.  EASY -CARE  ALGABOTDE.  Active 
Ingredients:  Poly  [oxyethylene  (dimeth¬ 

yl  lminlo)  ethylene  -  ( dime thyllmlnlo)  eth¬ 
ylene  dichloride]  6%.  Method  at  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM24. 

EPA  Pile  Symbol  8057-E.  Arguclde  Co,  PO 
Box  125,  Cincinnati  OH  45239.  ARGUCIDE 
SOLUTION.  Active  Ingredients:  Potassium 
Permanganate  4%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy.  PM24. 

EPA  Fne  Symbol  4318-LE.  Carroll  Co.,  2900 
W.  Kingsley  Rd,  Garland  TX  76041.  PINE 
DBT  PINE  ODOR  DISINFECTANT.  Active 
Ingredients:  Isopropyl  alcohol  22.60%;  Pine 
oil  14.60%;  Potassium  dodecyl  benzene 
sulfonate  6.65%;  Ortho-benzyl -para-chlo- 
rophenol  2.19%;  Potassium  ortho-benzyl  - 
para-chlorophenate  0.69%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  PM32. 

EPA  Reg.  No.  2169-33.  Patterson  Chem.  Co, 
Dlv.  Curry  Cartwright,  Inc,  1400  Union 
Ave.,  Kansas  City  MO  64101.  PATTERSON'S 
GREEN  UP  PENTACHLOROPHENOL 

.  CONCENTRATE  1  TO  10  WOOD  PRESERV¬ 
ATIVE.  Active  Ingredients:  Pentachlo- 
rophenol  37%;  Other  Chlorophenols  and 
Related  Compounds  3%;  Aromatic  Petro¬ 
leum  Solvents  30%.  Method  of  Support: 
App]  .lcation  proceeds  under  2(c)  of  Interim 
policy.  PM24. 

EPA  File  Symbol  16800-0.  Chemical  Treat¬ 
ment  Co,  Hanover  Industrial  Air  Park, 
600  Licklnghole  Rd,  Ashland  VA  23005. 
ALGAECIDE  LIQUID  CL-209.  Active  In¬ 
gredients:  Sodium  2,4,6-Trlchloropbenate 


102%.  Method  of  Support:  Application 
proceeds  under  3(c)  at  Interim  policy. 
PM32. 

EPA  File  Symbol  18403-E.  Da  Lite  Bleach, 
168  S.  Milwaukee  Ave,  Wheeling  IL  60090. 
DA  LITE  ALGAECIDE  CONCENTRATE. 
Active  Ingredients :  Poly  [  oxyethylene  ( di¬ 
me  thyllmlnlo)  ethylene  ( dime  thyllmlnlo) 
ethylene  dlchlortde]  60%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34. 

EPA  File  Symbol  18403-R.  Da  Lite  Bleach, 
168  8.  Milwaukee  Ave,  Wheeling  IL  60090. 
DA  LITE  ALGAECIDE.  Active  Ingredients: 
Poly  [oxyethylene  (dlmethyllminlo)  ethyl¬ 
ene  (dlmethyllmlnio)  ethylene  dichlorlde] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34. 

EPA  File  Symbol  34761-0.  Eoolo-G  Enter¬ 
prises  Ltd,  Industrial  Park,  Bldg.  #5,  W. 
Havers  traw  NY  10993.  ECOLO-G  ANT 
AND  ROACH  PRESSURIZED  SPRAY. 
Active  Ingredients:  Pyrethrlns  0.10%; 
Fiperonyl  butoxlde,  technical  0.20%;  N- 
octyl  blcycloheptene  dicar boxlmlde  0.30%; 
Chlorpyrifos  [0,0  -  diethyl  O  -  (3,6,6  -  tri- 
chloro  -  2  -  pyridyl)  phosphorotrloate] 
0.50%;  Aromatic  petroleum  distillate 
029%;  Petroleum  distillate  5.68%.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  Interim  policy.  PM17. 

EPA  Pile  Symbol  869-RLL.  Green  Light  Co, 
PO  Box  16192,  San  Antonio  TX  78246. 
GREEN  LIGHT  WORM  SPRAY.  Active  In¬ 
gredients:  Bacillus  thurlnglensls,  Berliner, 
4,320  International  Units  of  potency  per 
milligram  (At  least  6.75  billion  viable 
spores  per  gram)  0.86%.  Method  of  Sup- 
pert:  Application  proceeds  under  2(c)  of 
Interim  policy.  PM17. 

EPA  File  Symbol  3S004-E.  Qulgnon  &  Green 
Co,  PO  Box  868.  Valley  Stream  NY  11562. 
STEAM  DISTILLED  PINE  OIL.  Active  In¬ 
gredients:  Pine  OH  100%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy.  PM32. 

EPA  File  Symbol  12479-G.  H-O-H  Chem, 
Inc,  641  S.  Vermont  St,  Palatine  IL  60067. 
A-400M  LIQUID  ALGAECIDE.  Active  In¬ 
gredients:  Dlaodlum  cyanodlthlolmldocar- 
bonate  4.90%;  Potassium  N-methyldlthlo- 
carbamate  6.76%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  FM32. 

EPA  File  Symbol  8948-0.  Holt  Products  Co, 
Inc,  PO  Box  3186,  Madison  WI  63704. 
“CHEXIT  MOUSE  BAIT”  KILLS  MICE.  Ac¬ 
tive  Ingredients:  Warfarin.  3  (a-acetonyl- 
benzyl) -4-hydroxy coumarin  0.025%;  Nl-2- 
quinoxalysulfanllamlde  (sulfaqulnoxaline) 
0.025%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

ran. 

EPA  File  Symbol  1881-0.  Hortus  Products 
Co,  PO  Box  276,  Newfoundland  NJ  07435. 
HORMO-ROOT  1  SPECIAL  STRENGTH. 
Active  Ingredients:  Indole-8-butyrtc  acid 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM25. 

EPA  File  Symbol  1681-RR.  Hortus  Products 
Co.  HORMO-ROOT  8  SUPER  STRENGTH. 
Active  Ingredients:  Indole-8 -butyric  acid 
8.00%.  Method  of  Support:  Application 
proceeds  under  3(c)  of  interim  policy. 
PM25. 

EPA  File  Symbol  1681-RN.  Hortus  Products 
Co.  HORMO-ROOT  2  EXTRA  SPECIAL 
STRENGTH.  Active  Ingredients:  Indole-3- 
butyrlc  acid  2.00%.  Method  of  Support: 
Application  proceeds  under  2(e)  of  Interim 
policy.  PM25. 
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EPA  Pile  Symbol  11817-E.  Industrial- Water 
Management,  910  Oxford  Court,  Palatine 
XL  00097.  A-26  ALOAECIDB.  Active  In¬ 
gredients:  Dlsodlum  cyanodithiotmidocar- 
boaate  8.60%;  Potassium  N-methyldlthlo- 
carbamate  6.07%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM23. 

EPA  Pile  Symbol  607S-E.  Jewel  Co..  Inc.,  1958 
W.  No.  Avenue,  Melrose  Park  IL  60160. 
STEWARD  PINE-OLA  CLEANER  A  SAN¬ 
ITIZER.  Active  Ingredients:  Pine  Oil 
36.0%;  Isopropanol  11.0%;  Soaps  9.7%; 
4-Chloro-2  Cyclopentylphenol  and  related 
compound  0.1%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy.  PM32. 

EPA  File  Symbol  1471-RNR.  Elanco  Products 
Oo„  Division  of  Eli  Lilly  A  Co..  PO  Box 
1750,  Indianapolis  IN  46206.  ELANCO  TER- 
BUTHH7RONTECHNICAL  Active  Ingredi¬ 
ents:  Tebuthluron  (N-(5-(l,l-dlmethyl- 
ethyl)  -1,3, 4-th  ladlazol-2-yl)  -N.N’-dlmeth- 
ylurea)  96%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim  policy. 
PM25. 

EPA  Pile  Symbol  1021-ROOT.  McLaughlin 
Oormley  King  Co..  8810  10th  Ave.  N..  Min¬ 
neapolis  MN  65427.  D-TRANS  INTERME¬ 
DIATE  2048.  Active  Ingredients:  d-trans 
Allethrln  ( allyl  homolog  of  Clnerln  I) 
13.64%;  Plperonyl  butoxide,  technical 
36.37%;  Petroleum  distillate  4.62%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM17. 

SPA  File  Symbol  1021-ROOI.  McLaughlin 
Oormley  King  Co.,  6810  10th  Ave.  N.,  Min¬ 
neapolis  MN  65427.  D-TRANS  INTERME¬ 
DIATE  2049.  Active  Ingredients:  d-trans 
Allethrln  (allyl  homolog  of  Clnerln  I) 
18.36%;  Plperonyl  butoxide,  technical 
20.00%;  Petroleum  distillate  11.64%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM17. 

EPA  File  Symbol  299-RIO.  C.  J.  Martin  Co., 
606  W.  Main  St.,  Nacogdoches  TX  75961. 
DIAZINON  25E  LAWN  AND  GARDEN  IN¬ 
SECT  CONTROL.  Active  Ingredient:  0,0- 
dlethyl  0-(2-lsopropyl-6-methyl-4-pyrimi- 
dlnyl)  phosphorothloate  25%;  Aromatic 
Petroleum  Derivative  Solvent  66%.  Method 
of  8upport:  Application  proceeds  under 
2(c)  at  interim  policy.  PM14. 

EPA  File  Symbol  491-ERI.  National  Chemical, 
840  Sellg  Dr.,  S.W..  Atlanta  GA  30336.  ZEO¬ 
LITE  NP-171-L  ALOAECIDB.  Active  Ingre¬ 
dients:  Sodium  Pentachlorophenate  6.95%; 
Sodium  Salts  of  other  chlorophenols  0.97%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM21. 

EPA  File  Symbol  13680-ER.  Ozark  Chemical 
Oo„  Inc.,  PO  Box  1348.  North  Little  Rook 
AR  72118.  FIVE-O  FOGGING  INSECTI¬ 
CIDE  SPRAT.  Active  Ingredients:  Pyreth- 
rlns  0.50%;  Plperonyl  butoxide,  technical 
1.00%;  N-octyl  blcycloheptene  dtcarboxl- 
mlde  1.67%;  Petroleum  distillate  96.83%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM17. 

EPA  File  Symbol  36310-R.  Poolcare  Ltd..  300 
E.  Industrial  Lane,  Wheeling  IL  60090. 
PARACHLOR  ALOAECIDB  CONCEN¬ 
TRATE.  Active  Ingredients:  Polyoxyethyl¬ 
ene  (dlmethyllminio)  ethylene  ( dimethyl - 
lminlo-ethylene  dlchlorlde)  60.0%.  Method 
of  Support;  Application  proceeds  under 
2(b)  of  Interim  policy.  PM34< 

EPA  File  Symbol  3573-UE.  Procter  &  Gamble 
Co.,  Bar  Soap  &  Household  Cleaning  Prods. 
Dlv,  11520  Reed  Hartman  Hwy.,  Cincinnati 
OH  45241.  CLEAN  QUICK  II,  THE  HEAVY 
DUTY  DISINFECTANT  BATHROOM 
CLEANER.  Active  Ingredients:  Trl potas¬ 
sium  phosphate  1.6%;  Sodium  hypochlorite 
0.6%;  Essential  oils  0.2%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(a)  of 
Interim  policy.  PM34. 


EPA  File  Symbol  8934-IT.  Ring  Around 
Prods.,  Inc,  PO  Box  589  Montgomery  AL 
36101.  RING  AROUND  BRAND  EPN-G  210. 
Active  Ingredients:  0-Ethyl  0-p-Nltrophene 
Phenylphasphonothloate  22.54%;  0,  0-D1- 
methyl  S(4-oxo-l,2.3.-benzotrlazin  -  3  (4- 
H)-ylmethyl)  phosphorodlthloate  11.27%; 
Xylene  20.23%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  Interim 
policy.  PM12. 

EPA  File  Symbol  8934-IA.  Ring  Around 
Prods,  Inc.  RING  AROUND  BRAND  EPN 
EMULSEFIABLE  INSECTICIDE.  Active  In¬ 
gredients:  0-Ethyl  0-p-Nltrophene  Phenyl- 
phosphonothlo&te  24.94%;  Xylene  70.06%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM12. 

EPA  Pile  Symbol  8934-11.  Ring  Around  Prods, 
Inc.  RING  AROUND  BRAND  4-2-0.  Active 
Ingredients:  0- Ethyl  0-p-Nltrophene 
Phenylphosphonothioate  21.02%;  0.  0-D1- 
methyl  0  -  p  -  Nltrophenyl  Thiophosphate 
42.00%;  Xylene  27.40%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy.  PM12. 

EPA  Pile  Symbol  1759-T.  Standard  Chlorine 
Chemical  Co,  Inc,  1035  Belleville  Turn¬ 
pike,  Kearny  NJ  07032.  PARADICHLORO- 
BENZENX.  Active  Ingredients:  Paradl- 
ohloro benzene  100%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM11. 

EPA  File  Symbol  33404-R.  Stat  Enterprises 
Inc,  1885  New  Highway.  Farmlngdale  NT 
11735.  DRI-SHOT.  Active  Ingredients:  Py- 
rethrlns  0.1%;  Plperonyl  Butoxide,  Techni¬ 
cal  1.0%;  Silica  Gel  4.0%;  Petroleum  Distil¬ 
late  4.9%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM17. 

EPA  Pile  Symbol  33404-E.  Stat  Enterprises, 
Inc,  1865  New  Hwy,  Farmlngdale  NT 
11735.  DRI-K3L.  Active  Ingredients:  Pyre- 
thrlns  1.00%;  Plperonyl  Butoxide,  Techni¬ 
cal  10.00%;  Amorphous  Silica  Gel  40.00%; 
Petroleum  Hydrocarbons  49.00%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM17. 

EPA  Pile  Symbol  9640-RO.  Vulcan  Labora¬ 
tories,  408  Auburn  Ave,  Pontiac  MI  48058. 
MICROBIOCIDE  NM.  Active  Ingredients: 
Dlsodlum  cyanodithlolmldocarbonate 
3.68%;  Potassium  N-methyldlthiocarba- 
mate  6.07%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM22. 

EPA  File  Symbol  10367-T.  N.  I.  Weinberg 
Co,  17th  A  Walnut  Sts,  Louisville  KT 
40203.  N.  I.  WEINBERG  ROACH  Sc  ANT 
KILLER.  Active  Ingredients:  Pyrethrins 
0.052%;  Plperonyl  Butoxide.  Technical 
0.260%;  Chlorpyrifos  (0.  0-diethyl  0- 
(3,5,6-trichloro-2-pyridyl )  phosphorothlo¬ 
ate)  0.500%;  Petroleum  distillate  98.736%. 
Method  of  Support:  Application  proceeds 
under  2  (c)  of  interim  policy.  PM17. 

Republished  Item 

The  following  represents  a  change  In 
the  list  of  Applications  Received  pub¬ 
lished  in  the  Federal  Register  Decem¬ 
ber  27, 1974  (39  FR  44801 ) . 

EPA  File  Symbol  334-UNT.  Hysan  Corp,  919 
W.  38th  St,  Chicago  IL  60609.  TOWER 
ALOAECIDB  20.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy  rather  than  2(c)  as  published. 

[FR  Doc.76-8702  Filed  2-10-75; 8:46  am] 


[FRL  332-1] 

FISONS  CORP. 

Establishment  of  Temporary  Tolerances 
Fisons  Corp.,  Two  Preston  Court,  Bed¬ 
ford,  MA  01730,  submitted  a  petition  (PP 
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4G1495)  requesting  establishment  of 
temporary  tolerances  for  combined  resi¬ 
dues  of  the  herbicide  2-ethoxy-2,3-dihy- 
dro  -  3,3  -  dimethyl  -  5  -  benzofuranyl 
me thanesulf onate  and  its  metabolites  2- 
hydroxy  -  2,3  -  dihydro-3,3-dimethyl-5- 
benzofuranyl  methanesulf onate  and  2,3- 
dihydro  -  3,3  -  dimethyl-2-oxo-5-benzo- 
furanyl  methanesulf  onate  (both  calcu¬ 
lated  as  the  parent  compound)  In  or  on 
the  raw  agricultural  commodities  sugar 
beet  tops  at  1  part  per  million;  sugar  beet 
roots  at  0.1  part  per  million;  and  in  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.03  part  per 
million. 

It  has  been  determined  that  these  tem¬ 
porary  tolerances  will  protect  the  public 
health.  They  are  therefore  established 
on  condition  that  the  herbicide  be  used 
In  accordance  wife  the  temporary  per¬ 
mit  being  issued  concurrently  and  which 
provides  for  distribution  under  the  Fisons 
Corp.  name.  (For  a  related  document,  see 
this  issue  of  the  Federal  Register,  page 
6326.) 

These  temporary  tolerances  expire 
February  4,  1976.  Residues  remaining  in 
or  on  the  above  commodities  after  ex¬ 
piration  of  these  tolerances  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  and  In 
accordance  with  provisions  of  the  tem¬ 
porary  permit/tolerances. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Programs 
(39  FR  18805). 

Dated:  February  4,  1975. 

Edwin  L.  Johnson, 

Acting  Deputy  Assistant  Administra¬ 
tor  for  Pesticide  Programs . 

[FR  Doc.75-8696  Filed  2-10-75:8:43  am] 

FEDERAL  RESERVE  SYSTEM 

MERCANTILE  BANCORPORATION  INC. 

Order  Approving  Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri  (“Applicant'’),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)  C3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  at  least  90  per  cent 
of  the  voting  shares,  plus  directors’  qual¬ 
ifying  shares,  of  State  Bank  of  Willow 
Springs,  Willow  Springs,  Missouri 
(“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  3(0  of  the  Act  (12  U.S.C. 
1842(c)). 
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Applicant,  the  largest  banking  organi¬ 
zation  in  Missouri,  presently  controls 
twenty-three  banks1  with  aggregate  de¬ 
posits  of  $1.6  billion,  representing  10.65 
per  oent  of  total  commercial  hank  de¬ 
posits  In  Missouri.”  Acquisition  of  Bank, 
with  $8.0  million  In  deposits,  would  in¬ 
crease  Applicant’s  share  of  commercial 
bank  deposits  by  .05  of  a  percentage 
point  and  would  not  result  in  any  signif¬ 
icant  increase  in  the  concentration  of 
banking  resources  in  Missouri. 

Bank  Is  the  smallest  of  seven  banks  in 
Its  market  area  (which  is  approximated 
by  Howell  County  plus  the  southwestern 
portion  of  Texas  County  and  the  area 
around  the  city  of  Mountain  Grove  in 
Wright  County)  and  holds  7.5  per  cent  of 
toe  total  cpnosnercial  bank  deposits  in  the 
■saaket.  Applicant's  nearest  subsidiary 
bank  is  located  81  miles  west  of  Bank. 
Me  significant  competition  exists  between 
Bank  and  any  of  Applicant’s  subsidiary 
banks  and  it  is  unlikely  that  any  will 
develop  to  the  future  due  to  distances 
involved  and  Missouri  branching  re¬ 
strictions.  Population  per  banking  of¬ 
fice  in  Bank's  market  is  substantially  less 
than  the  State  average;  therefore,  pros¬ 
pects  for  de  novo  entry  do  not  seem 
favorable.  Accordingly,  competitive  con¬ 
siderations  are  consistent  with  approval 
ef  the  application. 

The  financial  and  managerial  resources 
and  prospects  of  Applicant,  its  subsidi¬ 
aries,  and  Bank  are  all  regarded  as  satis¬ 
factory  and  consistent  with  approval  of 
toe  application.  As  a  result  of  the  affilis- 
ttaa.  Bank’s  management  continuity  will 
to  strengthened,  Applicant  will  assist 
Barth  to  dfeiine  corporate  services,  in- 
dototol  relocation  assistance,  and  trust 
maseMng.  Applicant  will  also  cause 
Bank  to  increase  rates  paid  on  ail  time 
and  savings  deposits  to  legal  maximums. 
Considerations  relating  to  the  conveni¬ 
ence  and  needs  of  the  community  are 
consistent  With  approval  of  the  applica¬ 
tion.  It  has  been  determined  that  the 
proposed  acquisition  is  in  the  public  in¬ 
terest  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  toe  applica¬ 
tion  Is  approved  for  the  reasons  sum¬ 
marised  above.  The  transaction  shall  not 
be  made  (a)  before  toe  thirtieth  calendar 
toy  following  toe  effective  tote  of  this 
Order,  or  <b)  later  than  three  months 
after  toe  effective  date  of  this  Order, 
unless  such  period  Is  extended  for  good 
cane  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Secretary  of  toe  Board, 
acting  pursuant  to  delegated  authority 
for  toe  Board  of  Governors,  effective 
February  3,  1975. 

Lseal3  Theodore  E.  Allison, 
Secretary  of  the  Board. 


MERCHANTS  NATIONAL  COUP. 

Proposed  Acquisition  of  KMS  Mortgage  A 
Investment  Cou 

Merchants  National  Corporation.  In¬ 
dianapolis,  Indiana,  has  applied,  pur¬ 
suant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  UJ3.C.  1843(c) 
(8))  and  5  225.4(b)(2)  of  the 
Board's  Regulation  T,  for  permission  to 
acquire  voting  shares  of  KMS  Mortgage 
&  Investment  Company,  Columbus,  Ohio. 
Notice  of  the  application  was  published 
on  December  3,  1974  in  The  Columbus 
Dispatch,  a  newspaper  circulated  In 
Franklin  County,  Ohio;  on  December  4, 
1974  in  The  Indianapolis  News,  a  news¬ 
paper  circulated  in  the  Comity  of  Mar¬ 
lon,  Indiana;  and  on  December  4, 1974  in 
Fort  Lauderdale  News,  a  newspaper  cir¬ 
culated  in  Broward  County,  Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  originat¬ 
ing,  selling,  and  servicing  of  mortgage 
loans  for  its  own  account  or  the  account 
of  others.  Such  activities  have  been  spec¬ 
ified  by  the  Board  in  §  225.4(a)  of  Reg¬ 
ulation  T  as  permissible  for  bank  hold¬ 
ing  companies,  subject  to  Board  approval 
of  Individual  proposals  In  accordance 
with  the  procedures  of  4  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  '‘reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficien¬ 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  canfiicts 
of  interests,  or  unsound  banking  prac¬ 
tices.*’  Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  toe  hearing  and 
a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without 
a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  toe  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  lata*  than 
March  8.  1975. 

Board  of  Governors  of  toe  Federal  Re¬ 
serve  System,  February  3,  1975. 

(zeal]  Grottth  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.75-3740  Piled  2-10-75;8:45  am] 

VICTORIA  BAMKSHARES,  MIC. 

Order  Approving  Acquisition  of  Bank 
Victoria  Bankshares,  Inc„  Victoria, 


successor  by  merger  to  The  Jackson 
County  State  Bank,  Edna,  Texas 
("Bank*') .  The  bank  Into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bank.  Accord¬ 
ingly,  the  proposed  acquisition  of  shares 
of  the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  .been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  applica¬ 
tion  and  all  comments  received  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  5(c)  of  the  Act  <12 
UJ5.C.  1842(c)). 

Applicant,  toe  seventeenth  largest 
multi-bank  holding  company  in  Texas, 
presently  controls  six  subsidiary  banks 
with  aggregate  deposits  of  approximately 
$147  minion,  representing  about  0.37  per 
cent  of  the  total  commercial  bank 
deposits  in  Texas.1  Acquisition  of  Bank 
would  Increase  Applicant’s  share  of  State 
deposits  by  less  than  DJ.  per  cent,  and 
would  have  no  appreciable  effect  upon 
the  concentration  of  banking  resources  In 
Texas. 

Bank  (deposits  of  $12.1  mfifian)  is  toe 
second  largest  of  three  banks  In  toe 
Jackson  banking  market  (approximated 
by  Jackson  County,  width  Is  located 
about  100  miles  southwest  of  Houston) 
and  ooBtrols  approximately  33  per  cent 
of  toe  total  deposits  in  oommercial  hanks 
In  the  market.  Applicant  presently  has 
no  subsidiary  bank  in  the  Jackson  bark¬ 
ing  market,  and  Its  nearest  subsidiary 
bank  is  in  Victoria,  Texas,  approximately 
26  miles  southwest  of  Edna.  Thus,  It  ap¬ 
pears  thftt  oonauauaattap  of  -Mils  propose  1 
would  not  result  in  theeh  ml  nation  of  any 
significant  existing  Mosc- 

over,  it  does  not  appear  likely  that  any 
significant  competition  between  Batik  and 
any  of  Applicant's  present  subsidiary 
banks  would  develop  tn  the  future  In  vtow 
of  the  distances  involved  and  Texas’  re¬ 
strictive  branching  laws.  Accordingly,  on 
the  basis  of  the  facts  of  record,  it  has 
been  eQtw.iud*^  that  of 

the  proposed  acquisition  would  net  result 
In  significant  adverse  effects  en  satating 
or  potential  competition  la  any  relevant 
area,  and  that  competitive  considerations 
are  consistent  with  approval  of  the  ap¬ 
plication. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  Its 
subsidiaries,  and  Bank  are  regarded  as 
favorable  and  consistent  with  approval 
of  the  application.  Applicant’s  acquisition 
off  Bark  would  give  Bank  access  to  Ap¬ 
plicant’s  financial  resources  and  mana¬ 
gerial  expertise,  end  is  likely  to  result  in 


fFROoe.15-318B  FDed2-10-7B;8:46  an] 


•  Includes  a  de  novo  bank,  approved  but 

•Deposit  data  oa  of  Juno  SO,  l®7*  adjusted 
to  redact  bolding  company  acquisitions  ap¬ 
proved  through  December  31, 1874. 


Texas,  a  bank  holding  company  within 
the  meaning  of  toe  Bank  Holding  Com¬ 
pany  Act,  has  applied  far  toe  Board’s 
approval,  under  section  8(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3)),  to  acquire 
100  per  cent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  the 


a  leading  capacity  tar  Bank,  as 

well  as  additional  customer  services  In 


•OB  banking  data  are  as  of  guns  80,  Mta, 
and  refect  hnWIvg  company  KsaaMn  and 
acQuteKtans  approved  by  the  Board  ^brought 
January  18, 3885. 
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the  areas  of  trust  activities,  oil  and  gas 
financing,  and  investment  counseling. 
Considerations  relating  to  the  conveni¬ 
ence  and  needs  of  the  community  to  be 
served  lend  weight  toward  approval  of 
the  application.  It  has  been  determined 
that  the  proposed  acquisition  would  be  In 
the  public  interest  and  that  the  applica¬ 
tion  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority 
for  the  Board  of  Governors,  effective 
February  3,  1975. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[TO  Doc.75-3741  PUed  3-10-75:8:46  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 
Domestic  Policy  Directive 

In  accordance  with  $  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  November  19,  1974.1 

The  Information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv¬ 
ices  Is  falling  significantly  further  in  the  cur¬ 
rent  quarter  while  price  and  wage  increases 
are  continuing  large.  In  October  Industrial 
production  declined — after  having  changed 
Uttle  since  May — and  the  unemployment  rate 
Increased  further,  from  5.8  to  6.0  percent.  In 
recent  weeks  sizable  cutbacks  In  automobile 
production  have  been  announced,  and  claims 
for  unemployment  Insurance  have  continued 
to  Increase.  There  are  major  uncertainties 
concerning  the  duration  of  the  coal  strike;  a 
lengthy  shutdown  would  have  substantial 
effects  on  other  Industries.  The  October  rise 
In  wholesale  prices  of  Industrial  commodities, 
although  substantial,  remained  well  below 
the  extraordinarily  rapid  rate  In  the  first 
8  months  of  the  year;  prices  of  farm  products 
and  foods  Increased  sharply. 

In  recent  weeks  the  dollar  has  declined 
further  against  leading  foreign  currencies.  In 
the  third  quarter  the  U.S.  foreign  trade  def¬ 
icit  was  substantially  larger  than  In  the  sec¬ 
ond  quarter,  but  US.  banks  sharply  reduced 
their  foreign  lending. 

Growth  of  the  narrowly  defined  money 
stock  picked  up  from  the  slow  pace  of  the 
third  quarter  to  an  annual  rate  of  about  6 
percent  In  October.  Net  Inflows  of  consumer- 
type  time  and  savings  deposits  at  bonk*  and 
at  nonbank  thrift  Institutions  also  Improved 
In  October,  and  the  money  supply  measures 
more  broadly  defined  expanded  appreciably. 
Bank  credit  outstanding  changed  little,  and 
banks  reduced  their  borrowing  through  Euro- 


1  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  November  19,  1974, 
Is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.O.  20661. 


dollars  and  large-denomination  CD’s.  Since 
mid-October  markets  for  short-  and  long¬ 
term  securities  have  Improved,  despite  heavy 
Treasury  financing  and  a  large  volume  of  cor¬ 
porate  security  issues.  Interest  rates  on  mar¬ 
ket  securities  In  general  have  declined 
further,  and  mortgage  yelds  also  have  fallen 
somewhat.  On  November  13  the  Board  of 
Governors  announced  a  restructlng  of  mem¬ 
ber  bank  reserve  requirements,  which  will 
have  the  effect  of  releasing  reserves  to  the 
banking  system  in  the  week  beginning  De¬ 
cember  12. 

In  light  of  the  foregoing  developments.  It 
Is  the  policy  of  the  Federal  Open  Market  Com¬ 
mittee  to  foster  financial  conditions  con¬ 
ducive  to  resisting  Inflationary  pressures,  sup¬ 
porting  a  resumption  of  real  economic  growth, 
and  achieving  equilibrium  In  the  country’s 
balance  of  payments. 

To  Implement  this  policy,  while  taking  ac¬ 
count  of  developments  In  domestic  and  In¬ 
ternational  financial  markets,  the  Committee 
seeks  to  achieve  bank  reserve  and  money  mar¬ 
ket  conditions  consistent  with  moderate 
growth  In  monetary  aggregates  over  the 
months  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  February  5,  1975. 

Arthur  L.  Broida, 

Secretary. 

[FR  Doc.75-3742  Filed  2-10-75;8:45  ami 

INTERNATIONAL  TRADE 
COMMISSION 

[337-40J 

ELECTRONIC  FLASH  DEVICES 
Postponement  of  Hearing 

On  February  6,  1975,  the  U.S.  Inter¬ 
national  Trade  Commission  postponed 
until  February  28, 1975,  the  public  hear¬ 
ing  scheduled  for  February  11,  1975,  in 
connection  with  investigation  No.  337-40, 
Electronic  Flash  Devices.  Notice  of  the 
institution  of  the  investigation  and  the 
ordering  of  the  hearing  was  published  in 
the  Federal  Register  on  November  20, 
1974  (39  FR  40828) . 

By  order  of  the  Commission. 

Issued:  February  7, 1975. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.75-3940  Filed  2-10-76:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-275,  etc.] 

ATOMIC  SAFETY  AND  LICENSING 
APPEAL  BOARDS 

Reconstitution 

Docket  Nos.  60-275  and  50-323,  Pacific  Gas  & 
Electric  Co.  (Diablo  Canyon  Nuclear  Power 
Plant,  Units  1  and  2) 

Docket  No.  60-278.  Philadelphia  Electric  Co. 
(Peach  Bottom  Atomic  Power  Station,  Unit 
3) 

Docket  Nos.  50-282  and  60-306,  Northern 
States  Power  Company  (Prairie  Island  Nu¬ 
clear  Generating  Plant.  Units  1  and  2) 
Docket  No.  60-286.  Consolidated  Edison  Com¬ 
pany  (Indian  Point,  Unit  8) 

Docket  Nos.  50-329A  and  50-330A,  Consumers 
Power  Company  (Midland  Plant) 


Docket  No.  50-335,  Florida  Power  *  Light 
Company  (St.  Lucie  Nuclear  Power  Plant, 
Unit  1) 

Docket  Nos.  50-338.  80-339,  50-404  and  50- 
405,  Virginia  Electric  *  Power  Company 
(North  Anna  Power  Station.  Units  1-4) 
Docket  No.  60-346A,  Toledo  Edison  Company, 
et  al.  (Davls-Besse  Nuclear  Power  Station) 
Docket  Nos.  60-354  and  60-355,  Public  Service 
Electric  &  Gas  Co.  (Hope  Creek  Generating 
Station,  Units  1  and  2) 

Docket  No.  50-410,  Niagara  Mohawk  Power 
Corp.  (Nine  Mile  Point  Nuclear  Station, 
Unit  2) 

Docket  Nos.  50-413  and  50-414,  Duke  Power 
Company  (Catawba  Nuclear  Station) 

Docket  Nos.  50-440  and  60-441,  Cleveland 
Electric  Illuminating  Co.,  (Perry  Nuclear 
Power  Plant,  Units  1  and  2) 

Docket  Nos.  60-440A  and  60-441A.  Cleveland 
Electric  Illuminating  Company  (Perry  Nu¬ 
clear  Power  Plant,  Units  1  and  2) 

In  view  of  his  transfer  from  the  Nu¬ 
clear  Regulatory  Commission  to  the  staff 
of  the  Joint  Committee  on  Atomic 
Energy,  effective  February  2,  1975  Wil¬ 
liam  C.  Parler  has  been  relieved  from 
further  service  on  the  Atomic  Safety  and 
Licensing  Appeal  Boards  assigned  to  the 
above-styled  proceedings. 

In  accordance  with  the  authority  con¬ 
ferred  upon  him  by  10  CFR  2.787(a).  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Appeal  Panel  has  made  the 
following  changed  In  the  composition  of 
particular  Appeal  Boards: 

1.  Docket  Nos.  50-413  and  60-414,  Duke 
Power  Company  (Catawba  Nuclear  Station, 
Units  1  and  2);  Richard  S.  Salzman  ap¬ 
pointed  to  the  Appeal  Board  and  designated 
Its  Chairman. 

2.  Docket  No.  60-410;  Niagara  Mohawk 
Power  Corporation  (Nine  MUe  Point  Nuclear 
Station,  Unit  2);  Richard  S.  Salzman  des¬ 
ignated  Chairman  of  the  Appeal  Board. 

3.  Docket  No.  50-278,  Philadelphia  Elec¬ 
tric  Company,  et  al.  (Peach  Bottom  Atomic 
Power  Station,  Unit  3);  Michael  C.  Farrar 
designated  Chairman  of  the  Appeal  Board. 

Notice  will  be  given  of  any  subsequent 
additional  changes  made  by  the  Chair¬ 
man  of  the  Appeal  Panel  In  the  composi¬ 
tion  of  Appeal  Boards  to  which  Mr.  Parler 
had  been  assigned. 

Dated:  February  4, 1975. 

Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 
[FR  Doc.75-3714  Filed  2-10-75; 8: 45  am] 


[Docket  No.  50-324] 

BRUNSWICK  STEAM  ELECTRIC  PLANT, 
UNIT  2 

Availability  of  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board  and  Issu¬ 
ance  of  a  Facility  Operating  License; 
Correction 

The  captioned  FR  Doc.  75-363,  pub¬ 
lished  on  page  1291  on  Tuesday,  January 
7, 1975,  was  Imprecise  by  stating  that  the 
Initial  Decision  of  the  Atomic  Safety 
and  Licensing  Board,  dated  December  26, 
1974,  authorized  issuance  of  an  operating 
license  to  the  Carolina  Power  and  Light 
Company  to  operate  Unit  2  of  the  Bruns¬ 
wick  Steam  Plant.  The  Initial  Decision 
resolved  the  Issues  set  forth  in  Section 
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B  of  Appendix  D  to  10  CFR  Part  SO, 
which  sets  forth  procedures  for  environ¬ 
mental  review  of  certain  licenses  to  con¬ 
struct  or  operate  production  or  utiliza¬ 
tion  facilities  issued  in  the  period  Jan¬ 
uary  1,  1970  to  September  9,  1971.  Ac¬ 
cordingly,  the  Initial  Decision  of  the 
Atomic  Safety  and  Licensing  Board  au¬ 
thorized  continuation  of  construction 
permits  CPPR-67  and  CPPRr-68  for  the 
Brunswick  Steam  Electric  Plant,  Units 
1  A  2.  The  operating  license  for  the 
Brunswick  Steam  Electric  Plant,  Unit  2 
was  issued  by  the  Commission  pursuant 
to  10  CPE  50.56. 

Dated  at  Bethesda,  Maryland  this  5th 
day  of  February,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Walter  R.  Butler, 
Chief,  Light  Water  Reactors 
Branch  1-2,  Division  of  Reac¬ 
tor  Licensing. 

]FR  Doc.75-3713  Filed  2-10-76:8:45  am] 


Single  eopies  of  the  Partial  Initial  De¬ 
cision  and  the  Final  Environmental 
Statement  may  be  obtained  by  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Rockville,  Maryland,  this 
30th  day  of  January  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

B.  J.  Youngblood, 

Chief,  Environmental  Projects 
Branch  3,  Division  of  Reac¬ 
tor  Licensing. 

IFR  Doc.75-3711  Filed  2-10-75:8:45  am] 


[Docket  No.  60-213] 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 


[Dockets  Nos.  8TN  60-455,  STN  50-457] 

COMMONWEALTH  EDISON  CO. 
(BRAIDWOOD  STATION,  UNITS  1  AND  2) 

Availability  of  Partial  Initial  Decision  of  the 

Atomic  Safety  and  Licensing  Board 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  Commis¬ 
sion’s  regulations  in  Appendix  D  of  10 
CFR  Part  50,  notice  is  hereby  given 
that  a  Partial  Initial  Decision  dated 
January  8,  1975,  by  the  Atomic  Safety 
and  Licensing  Board  in  the  above-cap¬ 
tioned  proceeding  relating  to  environ¬ 
mental  and  site  suitability  matters  is 
available  for  inspection  by  the  public 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street,  NW,  Washing¬ 
ton,  D.C.  and  in  the  Wilmington  Town¬ 
ship  Public  Library,  201  South  Kankakee 
Street,  Wilmington,  Illinois. 

Hue  Partial  Initial  Decision  is  else  be¬ 
ing  made  available  at  the  Illinois  State 
Clearinghouse,  Room  103  State  House, 
Springfield,  Illinois,  and  at  the  North¬ 
eastern  Illinois  Planning  Commission, 
400  W.  Madison  Street,  Chicago,  Illinois. 

Based  on  the  veoord  developed  in  the 
public  hearing  in  the  above-captioned 
matter,  the  Partial  Initial  Decision  modi¬ 
fied  in  certain  respects  the  contents  of 
the  Final  Environmental  Statement 
prepared  by  the  Commission’s  Director¬ 
ate  of  Licensing  relating  to  construction 
of  the  Br&idwood  Station,  Units  1  and  2. 

Pursuant  to  the  provisions  of  10  CFR 
Part  50,  Appendix  D,  the  Final  Environ¬ 
mental  Statement  is  deemed  modified  to 
the  extent  that  the  Findings  and  Con¬ 
clusions  contained  in  the  Partial  Initial 
Decision  differ  from  those  contained  in 
the  Final  Environmental  Statement.  As 
required  by  10  CFR  Part  51,  a  copy  of  the 
Partial  Initial  Decision,  which  modifies 
the  Final  Environmental  Statement,  has 
been  transmitted  to  the  Council  on  En¬ 
vironmental  Quality,  the  Environmental 
Protection  Agency,  and  other  Interested 
agencies  and  persons. 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

1  to  Facility  Operating  License  No.  DPR- 
61  issued  to  Connecticut  Yankee  Atomic 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the  Had- 
dam  Neck  Plant,  located  in  Middlesex 
County,  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  changes  the  power 
distribution  monitoring  requirements  of 
the  Technical  Specifications  to  utilize 
manual  axial  offset  monitoring. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com- 
missioc.  has  made  appropriate  findings  as 
required  by  the  Aet  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
Hornes  amendment. 

For  further  details  with  respect  to  this 
notion,  see  (1)  the  application  for 
amendment  dated  August  21,  1974,  (2) 
Amendment  No.  1  to  License  No.  DPR-61, 
oath  any  attachments,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  D.C.  and  at  the  Russell  Li¬ 
brary,  119  Broad  Street,  Middletown, 
Connecticut  06457. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
28th  day  of  January  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Division  of  Reac¬ 
tor  Licensing. 

[FR  Doc.75-3716  Filed  2-10-76:8:45  am) 


[Bosket  No.  40-8027] 

KERR-McGEE  NUCLEAR  CORP. 

Availability  of  Final  Environmental  State¬ 
ment  for  the  Sequoyah  Hexafluoride 
Plant 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  United 
States  Nuelear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  Final  Environmen¬ 
tal  Statement  prepared  by  the  Commis¬ 
sion’s  Division  of  Materials  and  Fuel 
Cycle  Facility  Licensing,  related  to  Kerr- 
McGee  Nuclear  Corporation’s  Sequoyah 
Uranium  Hexafluoride  Plant,  is  available 
for  inspection  by  the  public  in  the  Com¬ 
mission’s  Public  Document  Room  at  1717 
H  Street,  NW,  Washington,  D.C.  and  in 
the  Sallisaw  City  Library,  111  North  Elm, 
Sallisaw,  Oklahoma.  The  Final  Environ¬ 
mental  Statement  is  also  being  made 
available  at  the  State  Clearinghouse,  Of¬ 
fice  of  Community  Affairs  &  Planning, 
State  Grant-In-Aid  Clearinghouse,  4901 
North  Lincoln  Boulevard,  Oklahoma  City, 
Oklahoma  73105  and  the  Metropolition 
Clearinghouse,  Arkoma  Regional  Plan¬ 
ning  Commission,  104  N.  16th  Street,  Fort 
Smith,  Arkansas  72901.  The  notice  of 
availability  of  the  Draft  Environmental 
Statement  for  the  Sequoyah  Hexafluoride 
Plant  and  requests  for  comments  from 
interested  persons  was  published  in  the 
Federal  Register  on  April  18,  1974  (39 
FR  13910) .  The  comments  received  from 
Federal  agencies,  State  and  local  officials 
and  interested  members  of  the  public 
have  been  included  as  appendices  to  the 
Final  Environmental  Statement. 

Copies  of  this  statement  are  available 
as  NUREG-75/007  from  the  National 
Technical  Information  Service,  Spring- 
field,  Virginia  22161,  at  a  price  of  $9.25 
for  paper  copy  and  $2.25  for  microfiche. 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  February  1975. 


For  the  Nuelear  Regulatory  Commis¬ 
sion. 

Rickard  B.  Chitwood, 
Chief,  Technical  Support 
Branch,  Division  of  Materials 
and  Fuel  Cycle  Facility  Li¬ 
censing. 

[FR  Dec.75-8707  Filed  2-10-75:8:45  am] 


(Docket  No.  60-263] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
7  to  Provisional  Operating  License  No. 
DPR-22  issued  to  the  Northern  States 
Power  Company  (the  licensee)  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Monticello  Nuclear  Generat¬ 
ing  Plant,  located  in  Wright  County, 
Minnesota.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  authorizes  a  revision 
in  the  reactor  vessel  material  surveillance 
program  to  delete  a  requirement  that  a 
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specimen  basket  be  removed  during  the 
third  refueling  outage  and  replace  It  with 
a  requirement  to  remove  at  a  later  date 
when  more  meaningful  results  can  be 
obtained. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as  re¬ 
quired  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  15, 1974,  (2) 
Amendment  No.  7  to  License  No.  DPR-22, 
with  Change  No.  16.  and  (3)  the  Com¬ 
mission’s  concurrently  issued  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW,  Washington,  D.C.  and  at  The 
Environmental  Conservation  Library, 
Minneapolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis,  Minnesota  55401.  A 
single  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  February,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  #2,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.75-3716  Filed  2-10-75:8:46  amj 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Nuclear  rtegulatory  Commission 
has  issued  two  guides  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  In  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  1.75,  Revision  1, 
"Physical  Independence  of  Electric  Sys¬ 
tems,”  endorses,  with  certain  exceptions, 
IEEE  Std  384-1974,  “IEEE  Trial-Use 
Standard  Criteria  for  Separation  of 
Class  IE  Equipment  and  Circuits,”  dated 
March  15,  1974.  This  standard  describes 
a  method  acceptable  to  the  staff  for 
complying  with  the  Commission’s  regula¬ 
tions  with  respect  to  the  physical  in¬ 
dependence  of  the  circuits  and  electric 
equipment  comprising  or  associated  with 
the  Class  IE  power  system,  the  protec¬ 
tion  system,  systems  actuated  or  con¬ 
trolled  by  the  protection  system,  and 
auxiliary  or  supporting  systems  that 


must  be  operable  for  the  protection  sys¬ 
tem  and  the  systems  it  activates  to  per¬ 
form  their  safety-related  functions.  This 
guide  applies  to  all  types  of  nuclear 
power  plants. 

Regulatory  Guide  1.81,  Revision  1, 
“Shared  Emergency  and  Shutdown  Elec¬ 
tric  Systems  for  Multi-Unit  Nuclear 
Power  Plants,”  describes  a  method  ac¬ 
ceptable  to  the  staff  for  complying  with 
the  Commission’s  requirements  for  shar¬ 
ing  of  onsite  emergency  and  shutdown 
electric  systems  for  multi-unit  nuclear 
power  plants.  With  respect  to  the  shar¬ 
ing  of  d.c.  systems,  this  guide  applies  to 
all  multi-unit  plants.  With  respect  to 
the  sharing  of  a.c.  systems,  this  guide  ap¬ 
plies  to  the  multi-unit  plants  whose  a.c. 
power  is  supplied  by  diesel  generators. 
This  revision  reflects  comments  received 
from  the  public  and  additional  staff  re¬ 
view. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  (listed 
below)  or  (2)  improvements  in  all  pub¬ 
lished  guides  are  encouraged  at  any 
time.  Public  comments  on  Regulatory 
Guide  1.75,  Revision  1,  will,  however,  be 
particularly  useful  in  evaluating  the 
need  for  an  early  revision  if  received  by 
April  4, 1975. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  requests  cannot 
be  accommodated.  Regulatory  Guides  are 
not  copyrighted  and  Commission  approv¬ 
al  is  not  required  to  reproduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Prevention  of  Fracture  of  Structural  Discon¬ 
tinuities  in  Reactor  Pressure  Vessel. 
Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment. 
Fracture  Toughness  Requirements  for  Mate¬ 
rials  for  Class  3  and  3  components. 
Maintenance  of  Water  Purity  in  PWR  Sec¬ 
ondary  Systems. 

Criteria  for  Heatup  and  Cooldown  Proce¬ 
dures. 

Effects  of  Residual  Elements  on  Predicted 
Radiation  Damage. 

Surveillance  Testing  and  Inservice  Inspection 
of  Thermal  Barrier  and  Steam  Generator 
Materials  in  High-Temperature  Gas-Cooled 
Reactors. 

Surveillance  and  Postirradiation  Examina¬ 
tion  of  Fuel  Rods  in  Lead  Assemblies. 
Design  Load  Combinations  for  Component 
Supports. 

Interim  Guide  on  Tornado  Missiles. 

Criteria  for  Plugging  Steam  Generator  Tubes. 
Structural  Design  Criteria  for  Fuel  Assem¬ 
blies  in  Light- Water-Cooled  Reactors. 
Overhead  Crane  Handling  Systems  for  Nu¬ 
clear  Power  Plants. 


Recommended  Procedure  for  Resin terlng  Test 
to  Monitor  Denslflcatlon  Stability  of  Pro¬ 
duction  Fuel. 

Tornado  Design  Classification. 

Overpressure  Protection  of  Low-Pressure  Sys¬ 
tems  Connected  to  Reactor  Coolant  Pres¬ 
sure  Boundary. 

Instrumentation  for  Light-Water-Cooled 
Nuclear  Power  Plants  to  Assess  Plant  Con¬ 
ditions  During  and  Following  an  Accident. 
Investigation  of  Material  Underneath  Nu¬ 
clear  Power  Plant  Foundations. 

Protective  Coatings  for  Light-Water  Nuclear 
Reactor  Containment  Facilities. 

Quality  Assurance  Requirements  for  Instal¬ 
lation,  Inspection,  and  Testing  of  Mechan¬ 
ical  Equipment  and  Systems. 

Quality  Assurance  Requirements  for  Instal¬ 
lation,  Inspection,  and  Testing  of  Struc¬ 
tural  Concrete  and  Structural  Steel  During 
the  Construction  Phase  of  Nuclear  Power 
Plants. 

Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  BWR 
Radioactive  Offgas  System  Failure. 

Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

Requirements  for  Auditing  of  Quality  Assur¬ 
ance  Programs  for  Nuclear  Power  Plants. 
Quality  Assurance  Requirements  for  Control 
of  Procurement  of  Equipment,  Materials, 
and  Services  for  Nuclear  Power  Plants. 
Quality  Assurance  Requirements  for  Lifting 
Equipment. 

Maintenance  and  Testing  of  Batteries. 
Qualification  Test  of  Class  IE  Cables,  Connec¬ 
tions,  and  Field  Splices  for  Nuclear  Power 
Plants. 

Seismic  Qualification  of  Class  I  Electric 
Equipment. 

Design  of  Main  Steam  Line  Isolation  Valve 
Leakage  Control  Systems  for  Direct  Cycle 
Boiling  Water  Reactor  Nuclear  Power 
Plants. 

Fuel  Oil  Systems  for  Standby  Diesel  Genera¬ 
tors. 

Quality  Assurance  Requirements  for  the 
Manufacture  of  Class  IE  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants, 

Assumptions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  liquid 
Radioactive  Waste  System  Accident. 
Containment  Isolation  Provisions. 

Instrument  Spans  and  Setpoints. 

Protection  of  Nuclear  Power  Plant  Control 
Room  Operators  Against  an  Onsite 
Chlorine  Release. 

Initial  Startup  Testing  Program  for  Facili¬ 
ties  Shutdown  from  Outside  the  Control 
Room. 

Periodic  Testing  of  Diesel  Generators. 
Qualification  of  Inspection,  Examination,  «.nti 
Testing  Personnel  for  Nuclear  Facilities. 
Quality  Assurance  Program  Requirements  for 
Nuclear  Power  Plant  Fuels. 

Testing  of  Nuclear  Air  Cleaning  Systems. 
Preope rational  and  Initial  Startup  Testing  of 
Feedwater  Systems  for  BWRs. 

Design  Criteria  for  Overload  Protection  of 
Motor-Operated  Valves. 

Probable  Maximum  Storm  Surge  Flooding 
on  Lakes  and  Sea  Shores. 

Protection  of  Nuclear  Power  Plants  Against 
Industrial  Sabotage. 

Emergency  Planning  for  *  Nuclear  Power 
Plants. 

Control  Room  Manning 
Flood  Protection  for  Nuclear  Power  Plant. 
Hydrologic  Design  Criteria  for  Water  Control 
Structures  Constructed  for  Nuclear  Power 
Plants. 

Spill  Analysis — Dispersion  and  Dilution  in 
Surface  and  Ground  Water. 

(6  UJ3.C.  552(a)  ) 

Dated  at  Rockville,  Maryland  this 
30th  day  of  January  1975. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Mnvocus, 

Acting  Director, 

Office  of  Standards  Development. 

[PR  Doc.76-3712  Piled  2-10-76; 8: 45  am] 


[Dockets  Noe.  8TN  60-602,  60-503] 

WISCONSIN  ELECTRIC  POWER  COMPANY, 

ET  AL  (KOSHKONONG  NUCLEAR 
POWER  PLANT  UNITS  1  AND  2) 

Cancellation  of  Prehearing  Conference 

In  the  matter  of  Wisconsin  Electric 
Power  Company,  Wisconsin  Power  It 
Light  Company,  Wisconsin  Public  Serv¬ 
ice  Corporation,  Madison  Gas  and  Elec¬ 
tric  Company  (Ko6hkonong  Nuclear 
Power  Plant  Units  1  and  2). 

The  prehearing  conference  in  the 
above  captioned  proceeding  now  sched¬ 
uled  for  February  14,  1975  in  Madison, 
Wisconsin,  is  hereby  cancelled.  It  will 
be  rescheduled  for  a  later  date  and  notice 
thereof  issued  as  soon  as  possible. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  tills  4th 
day  of  February  1975. 

Atomic  Safety  anb  Licens¬ 
ing  Board. 

John  B.  Farmakxbbs, 

Chairman. 

[PR  Doc.75-3710  Piled  2-10-75; 8: 45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  hi 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  6, 1975  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after  brief 
notice  thru  this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 


New  Forms 
action 

8 tat*  Volunteer  Services  Coordinator  Pro¬ 
gram,  quarterly  report  form,  quarterly. 
Stats  Volunteer  Services  Coordinators, 
Lowry,  R.  L.,  396-3772. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service,  descriptive  sur¬ 
vey  of  nutrition  education,  single-time, 
State  education  agencies  and  local  school 
districts,  Pianchon,  P.,  396-3998. 
agricultural  Research  Service,  group  eval¬ 
uation  of  selected  USDA  recipes,  ARS  195- 
198,  single-time,  elementary  school  stu¬ 
dents  and  school  personnel.  Human  Re¬ 
sources  Division,  396-3632. 

department  of  commerce 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  university  curricula  questionnaire, 
single-time,  colleges  and  universities, 
Pianchon,  P.,  396-3898. 

department  of  health,  education,  and 
WELFARE 

OAce  of  Education: 

Questionnaire  for  special  education  de¬ 
partments  of  institutions  of  higher  edu¬ 
cation,  OE  398-2,  single-time,  directors  of 
special  education  departments.  Human 
Resources  Division,  396-3632. 

KEALRC  survey  of  services,  OE  898-3, 
single-time,  directors  of  materials  cen¬ 
ters.  Human  Resources  Division,  396- 
M82. 

mstrueMens  and  schedules  for  submitting 
monitoring  and  evaluation  Information 
AIDP,  OE- 1049-2,  quarterly,  AIDP  grant¬ 
ee  institutions.  Human  Resources  Divi¬ 
sion,  896-3632. 

LRC  service  data,  OB  399-1,  annually, 
learning  resource  centers.  Human  Re¬ 
sources  Division,  395—3689. 

DEPARTMENT  OF  LABOR 

Labor -Management  and  Service  Administra¬ 
tion,  plan  description  report,  EBS-1,  other 
(see  SF-83) ,  pension  plans  and  selected 
welfare  plans,  Caywood,  D.  P.,  396-3443. 
Bureau  of  Labor  Statistics,  general  wage 
Index  establishment  Information,  'general 
wage  Index  wage  data  and  quarterly  report, 
80S8A,  3038B,  and  3038C,  quarterly,  private 
nonfarm  establishments,  excluding  house¬ 
holds,  Strasser,  A.,  896-3880. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Office  of  Education: 

Northwest  learning  resource  center  work- 
•  shop  evaluation  form,  OE  399-2,  on  occa¬ 
sion,  teachers,  administrators,  and  para- 
professlonals.  Human  Resources  Division, 
.  396-3532. 

Client  perceptions  of  LRC  services,  OE 
399-3,  annually,  LRC  staff.  Human  Re¬ 
sources  Dlvlson,  396-3832. 

Survey  of  special  education  raaterials/ln- 
formatlon  services  within  SMSA,  OE  400, 
single-time,  LEAS  In  BMSA’s,  Human  Re¬ 
sources  Division,  896-3532. 

Social  and  Rehabilitation  Service,  manpower 
supply  and  demand  In  rehabilitation  study, 
single-time,  directors  of  rehabilitation 
training  programs.  Human  Resources  Divi¬ 
sion,  396-3532. 

National  Institutes  of  Health,  Trace  elements 
la  water  and  human  tissues,  NIH-HL-20, 
other  (see  8F-88),  employees  and  their 
families,  Weiner,  N,  396-4890. 


Office  of  Education: 

Plan  of  operation  and  budget  explanations, 
OE  1185,  annually,  Institutions  of  post- 
sooondary  education,  Lowry,  R.  L„ 
395-3772. 

Questionnaire  for  directors  of  special  edu¬ 
cation,  OE  398-1,  single-time,  t.wa  level 
person  responsible  for  special  education 
services,  Pianchon,  P„  395-3898. 

department  or  labor 

Bureau  of  Labor  Statistics,  nonproduction 
bonus  study  for  PATC,  BLS  3059,  single¬ 
time,  business  establishments  within  the 
scope  of  PATC  study,  Lowry,  R.  L.,  395- 
3772. 

Revisions 

department  or  agriculture 

Commodity  Exchange  Authority,  supplemen¬ 
tal  state saent  to  application  for  registra¬ 
tion,  coRamodlty  future  trading,  CFTC  3-R, 
on  occasion.  Individuals  and  Anns  In  com¬ 
modity  brokerage  business,  Lowry,  R.  L., 
395-3772. 

department  or  health,  education  and 

WELFABE 

Social  Security  Administration:  • 

Cost  classification  report — hospital/  sup¬ 
plementary  medical  insurance  benefits 
program,  8CA-2680,  semiannually,  health 
Insurance  contractors,  Caywood,  D.  P„ 
806-3443. 

Estimate  of  administrative  costs  and  cred¬ 
its,  hospital  insurance  benefits  program, 
SSA-1608,  annually,  Caywood,  D.  P.,  886- 
3443. 

Estimate  of  administrative  eeets — supple¬ 
mental  medical  Insurance  benefits  pro¬ 
gram,  fiSA-1524,  annually,  commercial 
health  insurance  companies,  Caywood, 
D.  P.  396-3443. 


national  srmwcR  foundation 

Office  cards  (applicants  for  all  NSF  fellow¬ 
ships),  631,  annually,  exchange  scientists, 
Evinger,  S.  K.,  396-3648. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service,  application 
for  appeal  Inspection  or  board  approval 
Inspection  (UJS.  Grain  Standards  Act) ,  GR- 
202,  on  occasion,  Evinger,  S.  K.,  396-3648. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  (excluding  Office  of 
civil  defense),  vessel  operation  reports, 
RHB-l/ENG  3,  on  occasion,  Evinger,  S.  K„ 
396-3648. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 

WELFARE 

Office  of  Education,  Instructions  for  A- 102 
financial  status  report  and  performance, 
report  for  OSEOP  programs,  OE-116-2,  an¬ 
nually,  Lowry,  R.  L.,  396-3772. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[FR  Dec .76-3932  Piled  2-10-75; 8: 45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  Information  from  the  public 
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received  by  the  Office  of  Management  and 
Budget  on  February  5,  1975  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (X)  identifies  proposals 
which  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529) ,  or  from  the  re¬ 
viewer  listed. 

New  Forms  - 

UNITED  STATES  TARIFF  COMMISSION 

Questionnaire  on  imports,  exports  and  pro¬ 
duction  of  wood  products,  single-time, 
business  firms,  Weiner,  N„  395-4890. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce,  oilfield 
drilling  rigs,  DIB  984,  single-time,  pro¬ 
ducers  ot  rigs,  Weiner,  N.,  395-4890. 

DEPARTMENT  OF  HEALTH  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary,  change  agent  screener 
telephone  survey  school  superintendents, 
OS-8-75,  single-time,  school  superintend¬ 
ents.  Flanchon,  P„  395-3898. 

Health  Resources  Administration,  effective¬ 
ness  of  emergency  medical  oare, 
HRABHSRU25,  single-time,  sample  of 
trauma  and  myocardial  infarctions,  Reese, 
B.  F.  395-5630. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management,  assignment 
affecting  record  title  to  geothermal  re¬ 
sources  lease,  8208-17,  single-time,  in¬ 
dividuals,  Lowry,  R.  L.  395-8772. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other: 

Miami  carpool  survey,  annually,  carpool 
riders,  Strasser,  A.,  395-3880. 

Miami  home  Interview  survey,  annually, 
households  In  system  market  area,  Stras¬ 
ser,  A.,  395-3880. 

Revisions 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  form  letters  re¬ 
questing  collective  bargaining  agreements 
and  related  information,  BLS-2461,  on  oc¬ 
casion,  labor  organizations,  Lowry,  R.  L. 
895-8772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.75-8905  Filed  2-10-75,8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(Arndt.  1] 

DIRECTOR,  OFFICE  OF  FINANCING  AND 
CHIEF,  PROGRAM  OPERATIONS  DIVISION 

Delegation  of  Authority 

Delegation  of  authority  No.  12- A  (Re¬ 
vision  1)  (38  FR  18595),  is  hereby 


amended  to  provide  certain  limitations 
on  actions  pertaining  to  economic  injury 
loans.  This  amendment  also  deletes  para¬ 
graph  IA  since  the  position  of  Deputy 
Associate  Administrator  for  Finance  no 
longer  exists.  As  amended.  Delegation  of 
Authority  No.  12-A  (Revision  1)  reads  as 
follows: 

•  •  •  •  • 

A.  [Deleted] 

B.  Director,  Office  of  Financing.  1.  To  ap¬ 
prove  or  decline  applications  for  business, 
economic  opportunity,  disaster  and  aU  other 
types  of  loans  authorized  to  be  made  by  the 
Agency,  Including  reconsiderations  thereof, 
and  to  execute  authorizations  and  amend¬ 
ments  pertaining  to  such  loans,  except  that 
actions  on  economic  injury  loans  are  limited 
to  those  not  In  excess  of  $2,000,000. 

***** 

O.  Chief,  Program  Operations  Division.  1, 
To  approve  or  decline  applications  for  busi¬ 
ness,  economic  opportunity,  disaster  and  aU 
other  types  of  loans  authorized  to  be  made 
by  the  Agency,  lncldulng  reconsiderations 
thereof,  and  to  execute  authorizations  and 
amendments  pertaining  to  such  loans,  except 
that  actions  on  economic  Injury  loans  are 
limited  to  those  not  In  excess  of  $1,000,000. 

•  •  «  •  • 
Effective  Date:  December  20, 1974. 

Einar  Johnson, 

Acting  Associate  Administrator 
for  Finance  and  Investment. 
[FR  Doc.75-3764  Filed  2-10-75:8:45  am] 


(License  No.  09/09-6179] 

F  &  F  VENTURE  CAPITAL  CORP. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  November  7,  1974,  a  notice  was 
published  In  the  Federal  Register  (39 
FR  39511)  stating  that  F  &  F  Venture 
Capital  Corporation,  located  at  Route 
#1,  Chino  Airport,  Chino,  California 
91710,  had  filed  an  application  with  the 
Small  Business  Administration,  pursuant 
to  13  CFR  107.102  (1974)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  to  the 
close  of  business  on  November  22,  1974, 
to  submit  their  written  comments  to 
SB  A. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  Information,  SBA  has  Issued 
License  No.  09/09-5179  to  F  &  F  Venture 
Capital  Corporation  pursuant  to  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Dated:  February  3, 1975. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
tor  Investment. 

(FR  Doc.75-3761  Filed  2-10-75;8:45  am] 


HOUSTON  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
Houston  District  Advisory  Council  will 


meet  at  10  a.m.  c.s.t„  Tuesday,  March  4. 
1975,  at  the  University  of  Houston,  Con¬ 
tinuing  Education  Center,  4800  Calhoun, 
Entrance  1,  Houston,  Texas,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Business 
Administration,  and  others  attending. 
For  further  information,  please  call  or 
write  John  L.  Carey,  Small  Business  Ad¬ 
ministration,  808  Travis  Street,  Niels 
Esperson  Building,  Room  1210,  Houston, 
Texas  77002,  (713)  226-4341. 

Dated:  January  30, 1975. 

John  Jameson, 

Director.  Office  of  Advisory 
Councils,  Small  Business  Ad¬ 
ministration. 

[FR  Doc.75-3766  Filed  2-10-75:8:45  am] 


[License  No.  02/02-5307] 

ODA  CAPITAL  CORP. 

Issuance  of  License  to  Operate  as  a  Small 
Business  Investment  Company 

On  August  22, 1974,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
30388)  stating  that  ODA  Capital  Cor¬ 
poration,  located  at  82  Lee  Avenue, 
Brooklyn,  New  York  11211,  had  filed  an 
application  with  the  Small  Business  Ad¬ 
ministration  pursuant  to  13  CFR  107.102 
(1974)  for  a  license  to  operate  as  a  small 
business  Investment  company  under  the 
provisions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

The  period  for  comment  ended  Sep¬ 
tember  7, 1974. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  other 
pertinent  Information,  SBA  has  Issued 
License  No.  02/02-5307  to  ODA  Capital 
Corporation. 

Dated:  January  31, 1975. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.75-3762  Filed  2-10-75; 8: 46  am] 


NASHVILLE  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
Nashville  District  Advisory  Council  will 
meet  at  9  an.  c.d.t.,  Wednesday,  March 
19.  1975,  at  the  Biltmore  Motel  in  Union 
City,  Tennessee,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  Small  Business  Administra¬ 
tion,  and  others  attending.  For  further 
information,  please  call  or  write  W.  J. 
Shaver,  Small  Business  Administration. 
1012  Parkway  Towers,  404  James  Robert¬ 
son  Parkway,  Nashville,  Tennessee  37219, 
(615)  749-5850. 

Dated:  January  30, 1975. 

John  Jameson, 

Director,  Office  of  Advisory 
Councils,  Small  Business  Ad¬ 
ministration. 

[FR  Doc .75-3767  Hied  2-10-75;  8: 45  am] 
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[Dtaaster  Loan  Ana  1114] 

RHODE  ISLAND 
Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  January,  because  of 
the  effects  of  a  certain  disaster,  damage 
resulted  to  property  located  in  the  State 
of  Rhode  Island; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  Investigated  and  received  re¬ 
ports  of  other  Investigations  of  conditions 
in  the  area  affected; 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be¬ 
low  indicated  from  persons  or  firms  whose 
property  situated  In  Newport,  Rhode 
Island,  suffered  damage  or  destruction 
resulting  from  a  fire  which  occurred  Jan¬ 
uary  12, 1975. 

Office: 

Small  Business  Administration 
District  Office, 

57  Eddy  Street, 

Providence,  Rhode  Island  02903. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  April  7,  1975. 
EIDL  applications  will  not  be  accepted 
subsequent  to  November  4, 1975. 

Dated:  February  4,  1975. 

Thomas  S.  Kleppe, 
Administrator. 

| PR  Doc.75-3765  Piled  2-10-75; 8: 46  am] 


l License  No.  06/06-6168] 

TEJAS  INVESTMENT  CORP. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  November  21,  1974,  a  notice  was 
published  in  the  Federal  Register  (39 
FR  40902)  stating  that  Tejas  Investment 
Corporation,  located  at  3001  South  Con¬ 
gress  Avenue,  Austin,  Texas  78704,  had 
filed  an  application  with  the  Small  Busi¬ 
ness  Administration  pursuant  to  13  CFR 
107.102  (1974)  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

The  period  for  comment  aided  Decem¬ 
ber  6, 1974. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  other  per¬ 
tinent  Information,  SBA  has  Issued  Li¬ 
cense  No.  08/06-5168  to  Tejas  Investment 
Corporation. 

Dated:  January  30, 1975. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[TO  Doc.75-3763  Piled  2-10-75:8:45  am] 


DEPARTMENT  OF  LABOR 

Manpower  Administration 

FEDERAL  ADVISORY  COUNCIL  ON 
UNEMPLOYMENT  INSURANCE 

Meeting 

A  meeting  of  the  Federal  Advisory 
Council  on  Unemployment  Insurance  will 
be  held  on  March  5,  1975,  starting  at  1 
pan.  and  adjourning  at  approximately 
4:30  p.m.  The  meeting  will  continue  on 
March  6,  1975,  beginning  at  9  a.m.  and 
continuing  until  approximately  4:30  pm. 
Meeting  location  will  be  in  the  first  floor 
conference  room  (off  the  lobby)  of  the 
Patrick  Henry  Building,  which  is  located 
at  601  D  Street  NW.,  Washington,  D.C. 

The  agenda  will  concern  program  fi¬ 
nancing  and  will  include  the  following 
topics: 

1.  Adoption  of  meeting  rules  and  procedures; 

2.  Unemployment  situation  and  payments 

under  existing  UJ.  programs; 

8.  Status  of  UI  reserves; 

4.  Legislative  financing  proposals;  and 
6.  Further  discussion  of  permanent  legisla¬ 
tive  changes  considered  at  the  Decem¬ 
ber  6, 1974  meeting. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
views,  or  arguments  pertaining  to  the 
agenda  must  be  received  by  the  Coun¬ 
cil’s  Executive  Secretary  prior  to  the 
meeting  date.  Twenty  duplicate  copies 
are  needed  for  distribution  to  the  mem¬ 
bers  and  for  inclusion  in  the  meeting 
minutes. 

Persons  wishing  to  address  the  Council 
members  on  a  scheduled' agenda  topic 
should  inform  the  Executive  Secretary 
prior  to  the  meeting  date,  stating  the  na¬ 
ture  of  their  intended  presentation  and 
the  amount  of  time  needed.  The  chair¬ 
man  will  announce  at  the  beginning  of 
the  meeting  the  extent  to  which  time 
will  permit  the  granting  of  such  requests. 

A  more  detailed  agenda  will  be  avail¬ 
able  prior  to  the  meeting  date.  Telephone 
Inquiries  and  communications  concern¬ 
ing  this  meeting  should  be  directed  to : 

Mrs.  Sally  Ehrle,  Executive  Secretary, 

Federal  Advisory  Council  on  Unemployment 

Insurance, 

Room  7000,  Patrick  Henry  Building, 

601  D  Street  NW, 

Washington,  D.C.  20213. 

Mrs.  Ehrle’s  telephone  number  is  202- 
376-7034. 

Signed  at  Washington,  D.C.  this  4th 
dap  of  February  1975. 

Ben  Burdetsky, 
Acting  Assistant  Secretary 
for  Manpower. 

[FR  Doc.75-3793  Filed  2-10-75:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  693] 

ASSIGNMENT  OF  HEARINGS 

February  6, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
(Nice.  This  list  contains  prospective  as¬ 


signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
of  hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-F- 12257,  International  Carriers,  Inc. — 
Purchase — Motor  Dispatch,  Inc.,  now  being 
reassigned  February  24,  1975,  on  3rd  Floor, 
230  8.  Dearborn  St.,  Chicago,  Ill.  The  Pre- 
hearing  Conference  scheduled  February  13, 
at  Washington,  D.C.,  remains  assigned. 

MC  108340  Sub  27,  Haney  Truck  Line,  now 
assigned  March  17,  1975  at  Portland,  Ore¬ 
gon;  In  Room  103,  Pioneer  Courthouse,  555 
S.  W.  Yamhill  street. 

I&8  No.  8998,  Coal  Southwestern,  Western 
Trunk  Line,  Se  Central  Territories,  FSA  No. 
42890,  Coal  From  Illinois,  Indiana,  Ken¬ 
tucky  and  Missouri,  now  assigned  March  4, 
1975,  at  Chicago,  Illinois,  will  be  held 
In  Room  1086A,  Everett  McKinley  Dlrksen 
Building. 

MC  95876  Sub  151,  Anderson  Trucking  Serv¬ 
ice,  Inc.,  now  assigned  March  12,  1975,  at 
Chicago,  Dlinols,  will  be  held  In  Room 
1086A,  Everett  McKinley  Dlrksen  Building. 
MC  111645  Sub  201,  Home  Transportation 
Company,  Inc.,  MC  123048  Sub  311,  Dia¬ 
mond  Transportation  System,  Inc.,  now  as¬ 
signed  March  10  and  11,  1975,  at  Chicago, 
Illinois  will  be  held  In  Room  1086 A,  Everett 
McKinley  Dlrksen  Building. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-3812  Filed  2-10-75; 8: 45  am] 


[Finance  Docket  No.  26745] 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

Abandonment  of  Service 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  .Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
It  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Sangamon  and  Cass  Coun¬ 
ties,  Ill.,  on  or  before  February  26,  1975 
and  certify  to  the  Commission  that  this 
has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
forwarding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  31st 
day  of  January,  1975. 
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By  the  Commission,  Commissioner 
Toggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Baltimore  and  Ohio  Railroad  Company. 
Abandonment  Between  Coal  Shaft  and 
Beardstown  in  Sangamon  and  Cass  Coun- 
ties,  Illinois 

Th®  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  Janu¬ 
ary  31,  1875,  It  has  been  determined  that 
the  proposed  abandonment  by  the  Baltimore 
and  Ohio  Railroad  Company  of  Its  43.7  miles 
of  line  between  Coal  Shaft  and '  Beardstown. 
all  In  Sangamon  and  Cass  Counties,  m..  If 
approved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NKPA) , 
43  U-S.CJ.  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  Impact  state¬ 
ment  will  not  be  required  under  section 
4332(3)  (C)  of  the  NEPA 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
action  are  considered  Insignificant  because 
a  shift  of  rail  traffic  to  motor  carriers  would 
have  only  minimal  noise,  air  pollution,  and 
fuel  consumption  Impacts.  There  are  no 
historic  or  major  eoologlcal  Impacts  associ¬ 
ated  with  the  proposed  action.  In  addition 
the  Capital  City  Railroad  Relocation  Au¬ 
thority  of  Springfield  has  Indicated  that  the 
proposed  action  Is  consistent  with  Its  plans 
to  consolidate  its  city's  railroads  into  a 
centralized  oorrtdor. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission. 
Washington,  D.C,  20423,  on  or  before  March 
12,  1975. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suffi¬ 
cient  reason  demonstrating  why  an  environ¬ 
mental  Impact  statement  should  be  prepared 
for  this  action  la  submitted  to  the  Commis¬ 
sion  by  the  above-specified  date. 

[FR  Doc.75-3815  Filed  2-10-T5;8:46  am] 

[AB  96  (Sub-No.  1)  ] 

BELLEFONTE  CENTRAL  RAILROAD  CO. 

Abandonment  of  Service 

Upon  consideration  of  the  record  In  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey  which  is  available  to  the 
public  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  Issued  In  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
It  Is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  In  a  newspaper  of  general 
circulation  in  Centre  County,  Pa.,  on  or 
before  February  28,  1975  and  certify  to 
the  Commission  that  this  has  been  ac¬ 
complished. 


And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  for¬ 
warding  a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  In 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  31st 
day  of  January,  1975. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal!  Robert  L.  Oswald, 

Secretary, 

BELLEFONTE  CENTRAL  RAILROAD  COMPANY 

Abandonment  Between  Chemical  and 
8tate  College,  nr  Centre  County,  Penn¬ 
sylvania 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  < 
January  31, 1975,  It  has  been  determined  that 
the  proposed  abandonment  of  the  BeUe- 
fonte  Central  Railroad  Company  line  be¬ 
tween  Chemical  and  State  College,  a  dis¬ 
tance  of  13.55  miles,  all  In  Centre  County, 
Pa.,  If  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signif¬ 
icantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA).  42  UJ3.0.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  Im¬ 
pact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  Insignificant  because 
there  are  no  proposed  developmental  plans 
or  projects  which  would  be  dependent  on 
continued  direct  rail  service,  and  the  safety, 
historic,  pollution,  and  other  environmental 
effects  associated  with  the  proposed  action 
are  negligible  or  absent.  Part  of  the  land  un¬ 
derlying  the  right-of-way  may  become  In¬ 
corporated  Into  the  Pennsylvania  State  Uni¬ 
versity  campus.  The  Centre  Regional  Coun¬ 
cil  of  Governments  and  the  Centre  County 
Planning  Commissions  are  currently  ac¬ 
tively  analyzing  the  area  in  order  to  deter¬ 
mine  the  beet  future  land  use  for  the  line, 
should  abandonment  be  authorized. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before 
March  17,  1975. 

This  negative  environmental  determina¬ 
tion  shall  beoome  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  envi¬ 
ronmental  impact  statement  should  be  pre¬ 
pared  for  this  action  Is  submitted  to  the 
Commission  by  the  above-specified  date. 

[FR  Doc.75-3817  Filed  2-10-T5;8:45  am] 
[AB  43  (Sub-No.  6)  ] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  of  Service 
Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  available 
for  public  Inspection  upon  request;  and 


It  appearing,  that  no  environmental 
impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321,  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and  It 
Is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  In  a  newspaper  of 
general  circulation  In  Warren  and  Yazoo 
Counties,  Miss.,  on  or  before  February  29, 
1975  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commls- 
,  slon  at  Washington,  D.C.,  and  by  for¬ 
warding  a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  la 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  January,  1975. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Illinois  Central  Qotjt  Railroad  Company 
Abandonment  Between  Valley  and  Red¬ 
wood,  nr  Yazoo  and  Wabren  Counties, 
Mississippi 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  Jan¬ 
uary  30.  1975,  It  has  been  determined  that 
the  proposed  abandonment  by  the  Illinois 
Central  Gulf  Railroad  Company  of  Its  line 
between  Valley  and  Redwood,  In  Yazoo  and 
Warren  Counties,  Miss.,  a  distance  of  20  miles. 
If  approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signif¬ 
icantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA),  42  UJ3.C.  4321,  et  seq,  and  that 
preparation  of  a  detailed  environmental  Im¬ 
pact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA 

It  was  concluded,  among  other  things,  that 
the  environmental  effects  of  the  proposed 
abandonment  are  not  considered  significant 
because  there  has  been  no  traffic  over  the 
subject  line  since  August  1970,  there  are  no 
development  plans  In  the  area  which  oould 
be  affected  by  the  loss  of  rail  service,  and 
there  are  no  major  ecological,  historic,  or 
safety  Impacts  associated  with  the  proposed 
action. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro* 
ceedings,  Washington.  D.C.  2Q423;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before 
March  17,  1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and 
sufficient  reason  Is  filed  to  demonstrate  why 
an  environmental  Impact  statement  should 
be  prepared  for  this  action  is  submitted  to 
the  Commission  by  the  above-specified  date. 
[FR  Doc.75-3816  Filed  2-10-76;  8: 46  am] 
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FOURTH  SECTION  APPLICATIONS 
FOR  REUEF 

February  6,  1975. 

Art  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  February  26,  1975. 

FSA  No.  42936 — Class  and  Commodity 
Rates  Between  Points  in  Texas.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
tNo.  Bp-614)  ,  for  interested  rail  carriers.  * 
Rates  on  various  commodities.  In  car¬ 
loads  and  tank-car  loads,  as  described  in 
the  application,  from,  to  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  states. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  states  not  subject  to  the 
same  competition. 

Tariff — Supplement  64  to  South¬ 
western  Freight  Bureau,  Agent,  tariff 
ICC.  No.  1159.  Rates  are  published  to 
become  effective  on  March  14,  1975. 

FSA  No.  42938— Nitric  Add  from  El 
Dorado,  Arkansas.  Filed  by  Southwestern 
Freight  Bureau;  Agent,  (No.  B-512), 
for  Interested  raff  carriers.  Rates  on 
nitric  acid,  in  tank-car  loads,  as  de¬ 
scribed  in  the  application,  from  EX 
Dorado,  Arkansas,  to  East  St  Louis, 
Illinois  and  St  Louis,  Missouri  Grounds 
for  relief — Market  competition. 

Tariff — Supplement  198  to  South¬ 
western  Freight  Bureau,  Agent,  tariff  34, 
LC.C.  No.  4923.  Rates  are  published  to 
become  effective  on  March  14, 1975. 

FSA  No.  42939 — Joint  Water-Rad  Con¬ 
tainer  Rates — American  President  Lines, 
Ltd.  Filed  by  American  President  Lines, 
Ltd,  (No.  16),  for  itself  and  Interested 
rail  carriers.  Rates  on  general  commodi¬ 
ties.  from  porta  in  Sri  Imika,  to  rail  sta¬ 
tions  on  the  UJS.  Atlantic  Gulf 


Grounds  tor  relief— Water  competi¬ 
tion. 


FSA  No.  42937 — Class  and  Commodity 
Rates  Between  Points  in  Texas.  Filed  by 
-  Southwestern  Freight  Bureau,  Agent, 
(No.  B-510) ,  for  Interested  rail  carriers. 
Rates  on  various  commodities,  in  car¬ 
loads  and  tank-car  loads,  as  described 
In  the  application,  from,  to  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  states. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  combina¬ 
tion  rates. 

Tariff — Supplement  64  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  87<-J 
<TLra  Series).  LC.C.  No.  1159.  Rates 


are  published  to  become  effective  on 
March  14,  1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-3813  Filed  2-10-75;  8: 45'am] 


(Notice  No.  329] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

February  11,  1975. 
Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below:. 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As.  provided  in  the  Commission’s 
special  rules  of  practice  any  interested, 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  March  3,  1975. 
Pursuant  to  section  17(8)  of  the  inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
ito  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-75447.  By  order  of  January 
24,  1975  the  Motor  Carrier  Beard  ap¬ 
proved  the  transfer  to  Robert  Q.  Bos- 
sard,  doing  business  as  P.  A.  Bossard  9 
Son,  Meadvllle,  Pa.,  of  the  operating 
righto  in  Certificate  No.  MC-60929  issued 
January  12,  1950  to  WlnfTed  F.  Bossard, 
doing  business  as  F.  A.  Bossard  &  Son, 
Mead viHe,  Pa.,  authorising  the  transpor¬ 
tation  of  household  goods  between  points 
in  Crawford  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  In  Ohio, 
New  York,  and  West  Virginia.  Louis  D. 
MUsica,  355  Center  St.,  Meadvllle,  Pa., 
15335  Attorney  for  applicants. 

No.  MC-FC-75624.  By  order  entered 
January  29, 1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  T. 
Woodhufl,  doing  buetneas  as  Peer’s  Mov¬ 
ing  Company  (CO.) ,  Dover,  N.J.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-81955,  issued  August  24, 1959,  to 
William  R.  Humphrey,  doing  business  as 
Humphrey  Moving  Co.,  Morris  Plains, 
N.J.,  authorizing  the  transportation  of 
household  goods,  between  Bemardsville, 
N.J.,  and  points  within  20  miles  of  Ber¬ 
nards  ville,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
New  York,  Pennsylvania,  Maryland,  and 
the  District  of  Columbia.  Michael  T. 
Henchy,  2  West  Blackwell  St.,  Dover.  N.J. 
07801,  attorney  for  applicants. 

No.  MC-FC-75826.  By  order  of  January 
28,  1975  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Whiteford  Trans¬ 


port,  Inc.,  South  Bend,  Ind.,  of  the  op¬ 
erating  rights  in  Certificates  No.  MC- 
109682,  MC-109682  (Sub-No.  9),  MC- 
109682  (Sub-No.  19),  MC-109682  (Sub- 
No.  20),  MC-109682  (Sub-No.  21)  and 
MC-109682  (Sub-No.  31)  issued  Septem¬ 
ber  3,  1952,  November  14.  1950,  April  6, 
1955,  July  15, 1955,  July  11, 1958  and  May 
25,  1973  respectively  to  Bolin  Driveaway 
Co.,  a  corporation,  Cleveland,  Ohio,  au¬ 
thorizing  the  transportation  of  various 
commodities  from,  to  and  between  spec¬ 
ified  points  and  areas  in  Indiana,  Ohio, 
Pennsylvania,  New  York,  West  Virginia, 
Virginia,  Michigan,  Delaware,  Maryland, 
New  Jersey,  Alabama,  North  Carolina, 
South  Carolina,  and  the  District  of  Co¬ 
lumbia  and  from  specified  points  in  Ala¬ 
bama,  Indiana  and  Ohio  to  points  in  the 
United  States.  Walter  N.  Bieneman,  100 
West  Long  Lame  St.,  Bloomfield  Hills, 
Mich.,  48013.  Attorney  for  applicants. 

No.  MC-FC-7 5658.  By  order  entered 
2  4.75  the  Motor  Carrier  Board  approved 
the  transfer  to  Stanley  H.  Ross,  doing 
business  as  8HR  Tours,  Taconic,  Conn., 
of  Broker’s  License  No.  MC-12650  (Sub- 
No.  1),  issued  July  5,  1968,  to  Alta  Ski 
Tours,  Inc.,  doing  business  as  Alta  fifri 
Tours,  Brooklyn,  N.Y.,  authorizing  oper¬ 
ations  as  a  broker  at  Brooklyn,  Rockville 
Center,  and  MOnhasset,  N.Y.,  in  connec¬ 
tion  with  transportation  by  motor  vehicle 
in  interstate  or  foreign  commerce,  or  pas¬ 
sengers  and  their  baggage,  to  round-trip, 
all-expense  ski  tours,  beginning  and  end¬ 
ing  at  New  York,  N.Y.,  and  at  points  to 
Nassau  County,  N.Y.,  and  extending  to 
points  to  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  and  Connecticut. 
Michael  E.  Luri,  9  Rutledge  Road.  Scars- 
dale,  N.Y.  15583,  attorney  for  applicants. 

[abas]  Robert  L.  Oswald, 

Secretary. 

[FR  Doe. 75-3814  Filed  3- 10-75; 8 : 46  am] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

February  5,  1975. 

The  foIlovAng  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  tor  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 

mlrdmishag  fftHf  «Ai,  and  conserv¬ 
ing  fuel  have  been  filed  with  the  Inter¬ 
state  Commerce  Commission  under  the 

Commission’s _ Gateway  Elimination 

Rules  (49  CFR  1965(a)),  and  notice 
thereof  to  all  Interested  persons  is 
hereby  given  as  provided  to  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  hereto  described  may  be  filed 
with,  the  Interstate  Commerce  Commis¬ 
sion  an  or  before  February  21,  1975.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stag  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notiecs  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  1m  convenience 
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In  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  31462  (Sub-No.  E66),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
the  Lower  Peninsula  of  Michigan  to 
points  in  Connecticut.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Ft.  Wayne,  Indiana,  and  points  in  In¬ 
diana  within  40  miles  thereof. 

No.  MC  31462  (Sub-No.  Elll),  filed 
May  13.  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Florida,  on  the  one  hand,  and,  on  the 
other  points  in  North  Dakota.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  (1)  Gulfport,  Mississippi  and 
points  within  35  miles  thereof,  (2)  Cairo, 
Illinois  and  points  within  25  miles 
thereof,  (3)  Burlington,  Iowa  and  points 
within  50  miles  thereof,  and  (4)  Alden, 
Minnesota  and  points  within  35  miles 
thereof. 

No.  MC  31462  (Sub-No.  El  12),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  {^s  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Florida,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Gulfport,  Mississippi  and  points  within 
35  miles  thereof,  and  Cairo,  Illinois  and 
points  within  25  miles  thereof. 

No.  MC  31462  (Sub-No.  E113),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  that  part  of  Florida  on  east  and  south 
of  a  line  beginning  at  the  Georgia- 
Florlda  State  line  extending  along  U.S. 
231  to  the  Gulf  of  Mexico,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Missouri  beginning  at  the  Illinois  - 
Missouri  State  line  extending  along  UJ3. 
Highway  60  to  junction  U.S.  Highway 
160,  thence  along  U.S.  Highway  160  to 
junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63,  to  junction  U.S.  High¬ 
way  60,  thence  on  U.S.  Highway  60  to  the 
Missouri -Oklahoma  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  any  point  in  Missouri  within  25 
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miles  of  Cairo,  Illinois,  and  any  point  in 
Georgia. 

No.  MC  31462  (Sub-No.  E116),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancas¬ 
ter,  Texas  75146.  Applicant’s  representa¬ 
tive:  R.  L.  Rork  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Florida.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  (1)  Gulfport,  Mississippi 
and  points  within  35  miles  thereof,  and 
(2)  Cairo,  Illinois  and  points  within  25 
miles  thereof. 

No.  MC  31462  (Sub-No.  E117),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancas¬ 
ter,  Texas  75146.  Applicant’s  representa¬ 
tive:  R.  L.  Rork  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Florida,  on  the  one  hand,  and 
on  the  other,  points  in  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  any  point  in  Georgia. 

No.  MC  31462  (Sub-No.  E118),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Florida,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
(1)  Gulfport,  Mississippi  and  points 
within  35  miles  thereof,  and  (2)  Cairo, 
Illinois  and  points  within  25  miles 
thereof. 

No.  MC  31462  (Sub-No.  E141),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  that  part  of  Illinois  on  and  south  of  a 
line  beginning  at  the  Ullnois-Indlana 
State  line  extending  along  U.S.  High¬ 
way  36  to  Junction  Interstate  Highway 
57,  thence  along  Interstate  57  to  junc¬ 
tion  U.S.  Highway  150,  thence  along 
U.S.  Highway  51,  thence  along  U.S. 
Highway  51  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  junc¬ 
tion  Illinois  Highway  26,  thence  along 
Hlinois-Wisconsin  State  line,  on  the  one 
hand,  and,  on  the  other  points  in  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Cairo,  Illinois 
and  points  within  25  miles  thereof,  any 
point  in  Tennessee  and  any  point  in 
Georgia. 

No.  MC  31462  (Sub-No.  E142),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
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MOVERS,  INC.,  P.O.  Box  309,  Lancaster. 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission  between  points 
in  Illinois  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Louisiana 
on,  east,  and  south  of  a  line  beginning 
at  the  Mississippi -Louisiana  State  line 
extending  along  Interstate  Highway  55 
to  Junction  U.S.  Highway  190,  thence 
along  U.S.  Highway  190  to  junction  Lou¬ 
isiana  Highway  12,  thence  along  Louisi¬ 
ana  Highway  12  to  the  Louisiana-Texas 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cairo,  Illinois 
and  points  within  25  miles  thereof,  and 
Gulfport,  Mississippi  and  points  within 
35  miles  thereof. 

No.  MC  31462  (Sub-No.  E143),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  that  part  of  Illinois  on,  south,  and 
west  of  a  line  beginning  at  the  Blinois- 
Indiana  State  line  extending  along  Illi¬ 
nois  Highway  130  to  junction  Illinois 
Highway  33,  thence  along  Illinois  High¬ 
way  33  to  junction  U.S.  Highway  48, 
thence  along  Illinois  Highway  45  to  junc¬ 
tion  UJ3.  Highway  36,  thence  along  US. 
Highway  36  to  junction  UJ3.  Highway  51, 
thence  along  U.S.  Highway  51  to  junc¬ 
tion  U.S.  Highway  150,  thence  along  US. 
Highway  150  to  junction  Illinois  High¬ 
way  78,  thence  along  Illinois  Highway  78 
to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Hlinois- 
Iowa  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  the 
Upper  Peninsula  of  Michigan  west  of  a 
line  beginning  at  Excan  aba,  Michigan, 
extending  along  U.S.  Highway  41  to 
Marquette,  Michigan.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Burlington,  Iowa,  and  points  within 
50  miles  thereof. 

No.  MC  31462  (Sub-No.  E144),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
that  part  of  Illinois  on  and  north  of  a 
line  beginning  at  the  Hllnols-Indiana 
State  line  extending  along  U.S.  Highway 
36  to  Junction  U.S.  Highway  54,  thence 
along  U.S.  Highway  54  to  the  Dlinois- 
Mlssouri  State  line  to  points  in  North 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Ft.  Wayne,  In¬ 
diana,  and  points  in  Indiana  within  40 
miles  thereof . 

No.  MC  31462  (SUb-No.  E145),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
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Texas  75146.  Applicant's  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Illinois  to  points  In  that  part  of  Michigan 
on  and  east  of  a  line  beginning  at  the 
Michigan-Indiana  State  line  extending 
along  Michigan  Highway  66  to  junction 
Michigan  Highway  78.  thence  along 
Michigan  Highway  78  to  junction  U.S. 
Highway  27,  thence  along  US.  Highway 
27  to  junction  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
the  United  States-Canada  boundary  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Ft.  Wayne,  Indiana,  and 
points  in  Indiana  within  40  miles  thereof. 

No.  MC  31462  (Sub-No.  E146),  filed 
May  13,  1974.  /ppiicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Illinois  to  points  in  Vermont.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Ft.  Wayne,  Indiana,  and 
points  in  Indiana  within  40  miles  thereof, 
and  Hoosick  Falls,  New  York. 

No.  MC  31462  (Sub-No.  E147),  filed 
May  13,  1974.  Applicant:.  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Illinois  to  points  in  New  Hampshire.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Ft.  Wayne,  Indiana,  and 
points  in  Indiana  within  40  miles  thereof, 
and  Hoosick  Falls,  New  York. 

No.  MC  31462  (Sub-No.  E158),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancas¬ 
ter,  Texas  75146.  Applicant’s  representa¬ 
tive:  R.  L.  Rork  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods,  as 
defined  by  the  Commission,  from  points 
in  Illinois  to  points  in  Maine.  The  pur- 
.  pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Ft.  Wayne,  Indiana,  and  points  in 
Indiana  within  40  miles  thereof,  and 
Hoosick  Falls,  New  York. 

No.  MC  31462  (Sub-No.  E149),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster. 
Texas  75146.  Applicant's  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points 
in  Illinois  to  points  in  Pennsylvania.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Ft.  Wayne,  Indiana,  and 
points  in  Indiana  within  40  miles  thereof. 

No.  MC  31462  (Sub-No.  E150),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 


MOVERS,  INC.,  P.O.  Box  309.  Lancaster, 
Texas  75146.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission,  from  points  in  Illinois  to  the 
District  of  Columbia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Ft.  Wayne,  Indiana,  and  points  in  In¬ 
diana  within  40  miles  thereof. 

No.  MC  31462  (Sub-No.  E151),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Illinois  to  points  in  New  Jersey.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Ft.  Wayne,  Indiana,  and 
points  in  Indiana  within  40  miles  thereof. 

No.  MC  31462  (Sub-No.  E152),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Illinois  to  points  in  New  York.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Ft.  Wayne,  Indiana,  and  points 
in  Indiana  within  40  miles  thereof. 

No.  MC  31462  (Sub-No.  E153),  filed 
May  13.  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  noods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Illinois  to  points  in  Massachusetts.  Hie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Ft.  Wayne,  Indiana,  and 
points  in  Indiana  within  40  miles  thereof. 

No.  MC  31462  (Sub-No.  E154),  filed 
May  13.  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Illinois  to  points  in  Maryland.  The  pur¬ 
pose  of  this  filing  is  to  elminate  the  gate¬ 
way  of  Ft.  Wayne,  Indiana,  and  points 
in  Indiana  within  40  miles  thereof. 

No.  MC  31462  (Sub-No.  E156),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
that  part  of  Illinois  on  and  north  of  a 
line  beginning  at  the  Illinois-Missourl 
State  line  extending  along  UJ3.  Highway 
40  to  the  Hlinols-Indlana  State  line  to 


points  in  that  part  of  Virginia  on,  north 
and  east  of  a  line  beginning  at  the  Vir¬ 
ginia-West  Virginia  State  line  extend¬ 
ing  along  U.S.  Highway  52  to’  the  Vir¬ 
ginia-North  Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Ft.  Wayne,  Indiana,  and 
points  in  Indiana  within  40  miles  thereof. 

No.  MC  31462  (Sub-No.  E157),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancas¬ 
ter,  Texas  75146.  Applicant’s  representa¬ 
tive:  R.  L.  Rork  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Kansas  on  the  one  hand,  and, 
on  the  other,  and  points  in  Illinois.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Kansas  City,  Missouri  and 
points  within  30  miles  thereof;  St.  Louis, 
Missouri,  and  East  St.  Louis,  Illinois,  and 
points  within  50  miles  thereof ;  and  Cairo, 
Illinois,  and  points  within  25  miles 
thereof. 

No.  MC  31462  (Sub-No.  E163),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancas¬ 
ter,  Texas  75146.  Applicant’s  representa¬ 
tive:  R.  L.  Rork  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  that  part  of  Illinois  on  and 
west  of  a  line  beginning  at  the  Illinois - 
Kentucky  State  line  extending  along  Il¬ 
linois  Highway  145  to  junction  Illinois 
Highway  13,  thence  along  Illinois  High¬ 
way  13  to  junction  Interstate  Highway 
57,  thence  along  Interstate  Highway  57 
to  junction  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  junction  U.S. 
Highway  51,  thence  along  U.S.  Highway 
51  to  junction  Illinois  Highway  29, 
thence  along  Illinois  Highway  29  to  junc¬ 
tion  UJS.  Highway  136,  thence  along  U.S. 
Highway  136  to  junction  Illinois  High¬ 
way  97,  thence  along  Illinois  Highway  97 
to  junction  Interstate  Highway  74, 
thence  along  Interstate  Highway  74  to 
junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  the 
Hlinois-iowa  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  Wisconsin  on  and  north  of  a  line  be¬ 
ginning  at  Manitowoc,  Wisconsin,  ex¬ 
tending  along  U.S.  Highway  151  to  junc¬ 
tion  Interstate  Highway  90,  thence  along 
Interstate  Highway  90  to  the  Ulinois- 
Wisconsin  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Burlington,  Iowa,  and  points  within  50 
miles  thereof. 

No.  MC  31462  (Sub-No.  E247),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Mississippi  to  points  in  Maine.  The  pur¬ 
pose  of  this  filing  1s  to  eliminate  the 
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gateway  of  Cairo,  Illinois,  and  points 
within  25  miles  thereof.  Ft.  Wayne,  In¬ 
diana,  and  points  In  Indiana  within  40 
miles  thereof,  and  Hoosick  Falls,  New 
York. 

No.  MC  31462  (Sub-No.  E248),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 

R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  as  de¬ 
fined  by  the  Commission,  from  points  in 
Missouri  to  points  in  Maine.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  St.  Louis,  Missouri  and  East  St.  Louis, 
Illinois  and  points  within  50  miles  there¬ 
of;  Ft.  Wayne,  Indiana,  and  points  in 
Indiana  within  40  miles  thereof;  and 
Hoosick  Falls,  New  York. 

No.  MC  31462  (Sub-No.  E251),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points  in 
the  Lower  Peninsula  of  Michigan  to 
points  in  Maine.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Ft. 
Wayne,  Indiana,  and  points  In  Indiana 
within  40  miles  thereof;  and  Hoosick 
Falls,  New  York. 

No.  MC  31462  (Sub-No.  E252),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  from  points 
In  Minnesota  to  points  in  Maine.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Burlington,  Iowa,  and  points 
within  50  miles  thereof;  Ft.  Wayne,  In¬ 
diana,  and  points  in  Indiana  within  40 
miles  thereof  and  Hoosick  Falls,  New 
York. 

No.  MC  31462  (Sub-No.  E341),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
In  that  part  of  Montana,  on  and  east  of 
a  line  beginning  at  the  United  States- 
Canada  Boundary  line  extending  along 
U.S.  Highway  91  to  junction  U.S.  High¬ 
way  2,  thence  along  U.S.  Highway  2  to 
Browning,  thence  along  U.S.  Highway 
89  to  junction  U.S.  Highway  287,  thence 
along  U.S.  Highway  287  to  junction  U.S. 
Highway  91,  thence  along  U.S.  Highway 
91  to  junction  U.S.  Highway  10,  thence 
along  U.S.  Highway  10  to  junction  U.S. 
Highway  287,  thence  along  U.S.  High¬ 
way  287  to  Junction  U.S.  Highway  191, 
thence  along  U.S.  Highway  191  to  the 


Montana -Idaho  State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  North 
Carolina.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  (1)  Willlston, 
North  Dakota  and  points  in  North  Dako¬ 
ta  within  200  miles  thereof;  (2)  Burling¬ 
ton,  Iowa  and  points  within  50  miles 
thereof;  (3)  Ft.  Wayne,  Indiana  and 
points  in  Indiana  within  40  miles  thereof, 
and  (4)  any  point  which  is  both  within 
35  miles  of  Alden,  Minnesota,  and  within 
that  part  of  Minnesota  or  Iowa  on  and 
south  of  a  line  beginning  at  the  Missis¬ 
sippi  River,  thence  along  U.S.  Highway 
16  to  junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  junction  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  the  Mississippi  River. 

No.  MC  31462  (Sub-No.  E342),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  that  part  of  Montana  on  and  east  of  a 
line  beginning  at  the  United  States-Can- 
ada  Boundary  line  extending  along  UB. 
Highway  91  to  junction  U.S.  Highway 
2,  thence  along  U.S.  Highway  2  to 
Browning,  thence  along  U.S.  Highway 
89  to  junction  U.S.  Highway  287,  thence 
along  U.S.  Highway  287  to  junction  UB. 
Highway  91,  thence  along  UB.  Highway 
91  to  junction  U.S.  Highway  10,  thence 
along  UB.  Highway  10  to  junction  UB. 
Highway  287,  thence  along  U.S.  Highway 
287  to  junction  UB.  Highway  191,  thence 
along  UB.  Highway  191  to  the  Montana- 
Idaho  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  (1)  Willlston,  North  Da¬ 
kota  and  points  in  North  Dakota  within 
200  miles  thereof  ;  (2)  Burlington,  Iowa 
and  points  within  50  miles  thereof;  (3) 
Ft.  Wayne,  Indiana  and  points  in  Indi¬ 
ana  within  40  miles  thereof;  and  (4)  any 
point  which  is  both  within  35  miles  of 
Alden,  Minnesota,  and  within  that  part 
of  Minnesota  or  Iowa  on  and  south  of  a 
line  beginning  at  the  Mississippi  River, 
thence  along  UB.  Highway  16  to  junction 
UB.  Highway  71,  thence  along  UB. 
Highway  71  to  junction  UB.  Highway  20, 
thence  along  UB.  Highway  20  to  the 
Mississippi  River. 

No.  MC  31462  (Sub-No.  E343),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
In  that  part  of  Montana  on  and  east  of 
a  line  beginning  at  the  United  States- 
Canada  Boundary  lien  extending  along 
U.S.  Highway  91  to  junction  UB.  High¬ 
way  2,  thence  along  U.S.  Highway  2  to 
Browning,  thence  along  U.S.  Highway  89 
to  junction  U.S.  Highway  287,  thence 
along  along  U.S.  Highway  287  to  junc¬ 


tion  TIB.  Highway  91,  thence  along  U.S. 
Highway  91  to  junction  U.S.  Highway 
Junction  UB.  Highway  91,  thence  along 
UB.  Highway  91  to  junction  UB.  High¬ 
way  10,  thence  along  U.S.  Highway  10  to 
Junction  UB.  Highway  287,  thence  along 
U.S.  Highway  287  to  junction  U.S.  High¬ 
way  191,  thence  along  U.S.  Highway  191 
to  the  Montana-Idaho  State  line,  on  the 
one  hand,  and,  on  the  other,  points  In 
Massachusetts.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  (1)  Willis- 
ton.  North  Dakota  and  points  In  North 
Dakota  within  200  miles  thereof;  (2) 
Burlington,  Iowa  and  points  within  50 
miles  thereof;  (3)  Ft.  Wayne,  Indiana 
and  points  in  Indiana  within  40  miles 
thereof;  and  any  point  which  is  both 
within  35  miles  of  Alden,  Minnesota,  and 
within  that  part  of  Minnesota  or  Iowa  on 
and  south  of  a  line  beginning  at  the 
Mississippi  River,  thence  along  UB. 
Highway  16  to  junction  UB.  Highway  71, 
thence  along  U.S.  Highway  71  to  Junc¬ 
tion  U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  the  Mississippi  River. 

No.  MC  31462  (Sub-No.  E344),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
In  that  part  of  Montana  on  and  east  of  a 
line  beginning  at  the  United  States- 
Canada  Boundary  line  extending  along 
U.S.  Highway  91  to  junction  U.S.  High¬ 
way  2,  thence  along  UB.  Highway  2  to 
Browning,  thence  along  U.S.  Highway  89 
to  junction  U.S.  Highway  287,  thence 
along  U.S.  Highway  287  to  Junction  U.S. 
Highway  91,  thence  along  UB.  Highway 
91  to  Junction  U.S.  Highway  10,  thence 
along  U.S.  Highway  10  to  junction  U.S. 
Highway  287,  thence  along  UB.  Highway 
287  to  junction  UB.  Highway  191,  thence 
along  U.S.  Highway  191  to  the  Montana- 
Idaho  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  (1)  Willlston,  North  Dakota  and  points 
In  North  Dakota  within  200  miles 
thereof;  (2)  Burlington,  Iowa  and  points 
within  50  miles  thereof;  (3)  Ft  Wayne, 
Indiana  and  points  In  Indiana  within  40 
miles  thereof,  and  any  point  which  is 
both  within  35  miles  of  Alden,  Minnesota, 
and  within  that  part  of  Minnesota  or 
Iowa  on  and  south  of  a  line  beginning  at 
the  Mississippi  River,  thence  along  U.S. 
Highway  16  to  Junction  UB.  Highway  71, 
thence  along  U.S.  Highway  71  to  junction 
UB.  Highway  20,  thence  along  U.S.  High¬ 
way  20  to  the  Mississippi  River. 

No.  MC  31462  (Sub-No.  E345),  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  INC.,  P.O.  Box  309,  Lancaster, 
Texas  75146.  Applicant’s  representative: 
R.  L.  Rork  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
In  that  part  of  Montana  on  and  east  of 
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a  line  beginning  at  the  United  States- 
Canada  Boundary  line  extending  along 
U.S.  Highway  91  to  junction  U.S.  High¬ 
way  2,  thence  along  U.S.  Highway  2,  to 
Browning,  thence  along  UJ3.  Highway  89 
to  junction  U.S.  Highway  287,  thence 
along  U.S.  Highway  10  to  junction  U.S. 
Highway  91,  thence  along  U.S.  Highway 
91  to  junction  U.S.  Highway  10,  thence 
along  US.  Highway  10  to  junction  U.S. 
Highway  287,  thence  along  U.S.  Highway 
287  to  junction  U.S.  Highway  191,  thence 
along  U.S.  Highway  191  to  the  Montana- 
Idaho  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  (1)  Williston,  North  Dakota 
and  points  in  North  Dakota  within  200 
miles  thereof;  (2)  Burlington,  Iowa  and 
points  within  50  miles  thereof;  (3)  Ft. 
Wayne,  Indiana  and  points  in  Indiana 
within  40  miles  thereof,  and  (4)  any 
point  which  is  both  within  35  miles  of  Al- 
den,  Minnesota,  and  within  that  part 
of  Minnesota  or  Iowa  on  and  south  of  a 
line  beginning  at  the  Mississippi  River, 
thence  along  U.S.  Highway  16  to  junc¬ 
tion  U.S.  Highway  71,  thence  along  U.S. 
Highway  71  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  the  Mis¬ 
sissippi  River. 

No.  MC  51146  (Sub-No.  E15)  (Cor¬ 
rection),  filed  November  2,  1974,  pub¬ 
lished  in  the  Federal  Register  Decem¬ 
ber  10,  1974.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  Wise.  54306.  Applicant’s 
representative:  Neil  A.  DuJardin  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  (except  com¬ 
modities  in  bulk)  from  Chattanooga, 
Tenn.,  to  points  in  North  Dakota,  South 
Dakota,  New  York,  Maine,  New  Hamp¬ 
shire.  Vermont,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  those  points  in 
New  Jersey  on  and  north  of  a  line  begin¬ 
ning  at  the  intersection  of  the  Penn¬ 
sylvania-New  Jersey  State  line  and  New 
Jersey  Highway  57,  thence  along  New 
Jersey  Highway  57  to  its  junction  with 
New  Jersey  Highway  24,  thence  along 
New  Jersey  Highway  24  to  Newark,  N.J., 
thence  along  U.S.  Highway  1  to  the 
Hudson  River;  and  points  in  Nebraska 
on,  north,  and  west  of  a  line  beginning 
at  the  intersection  of  the  Wyoming- 
Nebraska  State  line  and  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  its 
junction  with  Nebraska  Highway  70, 
thence  along  Nebraska  Highway  70  to  its 
junction  with  Nebraska  Highway  92, 
thence  along  Nebraska  Highway  92  to  its 
intersection  with  U.S.  Highway  81, 
thence  along  U.S.  Highway  81  to  its  in¬ 
tersection  with  US.  Highway  20,  thence 
along  U.S.  Highway  20  to  the  Nebraska- 
Iowa  State  line.  (14)  paper  and  paper 
products  (except  commodities  in  bulk), 
from  points  in  Alabama  south  and  east 
of  a  line  beginning  at  the  intersection  of 
the  Alabama-Florida  State  line  and  U.S. 
Highway  331,  thence  north  along  U.S. 
Highway  331  to  Montgomery,  Ala., 
thence  along  U.S.  Highway  80  to  the 
Alabama -Georgia  State  line,  to  points  In 
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North  Dakota  and  South  Dakota^  (ex¬ 
cept  points  south  and  east  of  a  line  be¬ 
ginning  at  the  intersection  of  the  South 
Dakota-Nebraska  State  line  and  U.S. 
Highway  83,  thence  north  along  Ui3. 
Highway  83  to  its  intersection  with  U.S. 
Highway  16,  thence  along  U.S.  Highway 
16  to  the  South  Dakota-Minnesota 
State  line).  New  York  (except  points 
south  and  east  of  a  line  beginning  at 
Hancock  Eddy,  thence  along  New  York 
Highway  17  to  its  junction  with  New 
York  Highway  30,  thence  northeast 
along  New  York  Highway  30  to  its  junc¬ 
tion  with  New  York  Highway  7,  thence 
along  New  York  Highway  7  to  the  New 
York-Vermont  State  line) ,  Vermont  (ex¬ 
cept  points  south  of  Vermont  Highway 
9) ,  New  Hampshire  (except  points  south 
of  New  Hampshire  Highway  9),  and 
Maine  (except  points  south  of  Maine 
Highway  25) . 

(17)  Paper  and  paper  products  (ex¬ 
cept  commodities  in  bulk) ,  from  points  in 
Wyoming,  Montana  (except  points 
west  of  U.S.  Highway  91) ,  and  Idaho  (ex¬ 
cept  points  north  and  west  of  a  line 
beginning  at  the  intersection  of  the 
Nevada-Idaho  State  line  and  U.S.  High¬ 
way  93,  thence  along  U.S.  Highway  93  to 
its  intersection  with  US.  Highway  30, 
thence  along  U.S.  Highway  30  to  its 
junction  with  U.S.  Highway  30N,  thence 
along  U.S.  Highway  30N  to  its  intersec¬ 
tion  with  US.  Highway  91,  thence  along 
U.S.  Highway  91  to  the  Idaho-Montana 
State  line),  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey, 
Delaware,  Maryland,  New  York  (except 
points  west  of  a  line  beginning  at  Clay¬ 
ton,  N.Y.,  thence  along  New  York  High¬ 
way  12  to  Watertown,  thence  along  U.S. 
Highway  11  to  Cortland,  thence  along 
New  York  Highway  13  to  its  junction 
with  New  York  Highway  14,  thence 
along  New  York  Highway  14  to  the  Penn¬ 
sylvania-New  York  State  line) ,  Virginia 
(except  points  west  of  U.S.  Highway  21) , 
North  Carolina  (except  points  west  of 
U.S.  Highway  21),  and  the  District  of 
Columbia.  (23)  paper  and  paper  products 
(except  commodities  in  bulk),  from 
Los  Angeles,  Calif.,  to  points  in  Maryland, 
Virginia  (except  points  south  and  west 
of  a  line  beginning  at  the  intersection  of 
the  Kentucky-Vlrginla  State  line  and 
U.S.  Highway  23,  thence  along  U.S. 
Highway  23  to  its  junction  with  Virginia 
Highway  83,  thence  along  Virginia  High¬ 
way  83  to  its  intersection  with  U.S.  High¬ 
way  460,  thence  along  US.  Highway  460 
to  its  intersection  with  Virginia  High¬ 
way  16,  thence  along  Virginia  Highway 
16  to  the  North  Carolina-Virginia 
State  line) ,  North  Carolina  (except 
points  west  and  south  of  a  line 
beginning  at  the  intersection  of  the  Vir¬ 
ginia-North  Carolina  State  line  and 
North  Carolina  Highway  18,  thence  along 
North  Carolina  Highway  18  to  Oak- 
boro,  thence  along  North  Carolina  High¬ 
way  115  to  Statesville,  thence  along  U.S. 
Highway  70  to  its  Intersection  with  U.S. 
Highway  52,  thence  along  U.S.  Highway 
52  to  its  intersection  with  North  Caro¬ 
lina  Highway  24,  thence  along  North 


Carolina  Highway  24  to  U.S.  Highway 
220,  thence  along  U.S.  Highway  220  v 
to  its  junction  with  North  Carolina  High¬ 
way  211,  thence  along  North  Carolina 
Highway  211  to  its  termination  at  South- 
port),  and  the  District  of  Columbia. 

(30)  paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Ohio  on  and  within  an  area  bordered  on 
the  west  by  the  Indiana-Ohio  State  line, 
on  the  north  by  U.S.  Highway  224,  on 
the  east  by  a  line  beginning  at  Findlay, 
Ohio,  thence  along  U.S.  Highway  68  to 
its  junction  with  Ohio  Highway  31, 
thence  along  Ohio  Highway  31  to  its 
junction  with  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  Columbus, 
Ohio,  and  on  the  south  by  U.S.  Highway 
40,  to  Memphis,  Term.,  and  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Texas,  Arkansas, 
Louisiana,  Mississippi,  Alabama,  Missouri 
(except  points  north  and  east  of  a  line 
beginning  at  the  intersection  of  the  Iowa- 
Missouri  State  line  and  Missouri  Highway 
149,  thence  along  Missouri  Highway  149 
to  Missouri  Highway  6,  thence  along 
Missouri  Highway  6  to  the  Mississippi 
River) ,  points  in  Maine,  New  Hampshire, 
Rhode  Island,  Vermont  (except  points 
south  of  U.S.  Highway  2) ,  Massachusetts 
(except  points  west  of  US.  Highway  5) , 
Connecticut  (except  points  north  and 
west  of  U.S.  Highway  202) ,  South  Caro¬ 
lina  (except  points  north  of  a  line  begin¬ 
ning  at  the  intersection  of  the  North 
Carolina-South  Carolina  State  line  and 
U.S.  Highway  25,  thence  along  US.  High¬ 
way  25  to  its  intersection  with  U.S.  High¬ 
way  76,  thence  along  U.S.  Highway  76 
to  its  intersection  with  Interstate  High¬ 
way  95,  thence  along  Interstate  Highway 
95  to  the  South  Carolina-North  Carolina 
State  line) ,  points  in  North  Carolina  on 
and  west  of  U.S.  Highway  25,  and  points 
in  North  Carolina  on,  and  south  and  east 
of  a  line  beginning  at  the  intersection  of 
the  North  Carolina-South  Carolina  State 
line  and  U.S.  Highway  301,  thence  along 
U.S.  Highway  301  to  Rocky  Mount,  thence 
along  US.  Highway  64  to  its  termination 
on  the  Atlantic  Ocean. 

(36)  paper  and  paper  products  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  Ohio  on  and  within  an  area  bordered 
on  the  north  by  U.S.  Highway  35,  on  the 
west  by  U.S.  Highway  27,  on  the  south 
by  Ohio  Highway  129,  and  on  the  east 
by  U.S.  Highway  25  (except  points  in 
Hamilton  and  Middletown,  Ohio  and 
their  Commercial  Zones),  to  Memphis, 
Tenn.,  and  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Oklahoma,  Texas, 
Louisiana,  Arkansas,  Maine,  New  Hamp¬ 
shire,  Vermont,  New  York,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  New 
Jersey,  Delaware,  Maryland,  Virginia 
(except  points  west  of  US.  Highway  21) 
(North  Carolina,  except  points  west  of 
a  line  beginning  at  the  Intersection  of 
the  North  Carolina-Virginia  State  line 
and  U.S.  Highway  21,  then  along  U.S. 
Highway  21  to  Sparta,  thence  along 
North  Carolina  Highway  18  to  Roxboro, 
thence  along  North  Carolina  Highway 
16  to  its  junction  with  U.S.  Highway  321, 
thence  along  U.S.  Highway  321  to  the 
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North  Carolina-South  Carolina  State 
line) ,  South  Carolina  (except  points  west 
of  a  line  beginning  at  the  Intersection 
of  the  North  Carolina-South  Carolina 
State  line  and  U.S.  Highway  321,  thence 
along  U.S.  Highway  321  to  its  intersec¬ 
tion  with  South  Carolina  Highway  72, 
thence  along  South  Carolina  Highway 
72  to  Greenwood,  thence  along  U.S.  High¬ 
way  25  to  the  Georgia-South  Carolina 
State  line) .  (53)  paper  and  paper  prod¬ 
ucts  (except  commodities  in  bulk) ,  from 
Newark  and  Rochester,  N.Y.,  to  points 
in  Kansas,  Oklahoma,  Texas,  Louisiana, 
North  Dakota  (except  points  east  and 
south  of  a  line  beginning  at  the  inter¬ 
section  of  the  International  Boundary 
line  between  Canada  and  North  Dakota 
and  U.S.  Highway  281,  thence  along  U.S. 
Highway  281  to  its  junction  with  North 
Dakota  Highway  3,  thence  along  North 
Dakota  Highway  3  to  its  junction  with 
U.S.  Highway  2,  thence  along  U.S.  High¬ 
way  2  to  its  intersection  with  North 
Dakota  Highway  14,  thence  along  North 
Dakota  Highway  14  to  its  junction  with 
U.S.  Highway  83,  thence  along  U.S.  High¬ 
way  83  to  the  North  Dakota-South  Da¬ 
kota  State  line),  South  Dakota  (except 
points  west  and  south  of  a  line  begin¬ 
ning  at  the  intersection  of  the  North 
Dakota-South  Dakota  State  line  and  U.S. 
Highway  83. 

Thence  along  U.S.  Highway  83  to  its 
Intersection  with  U.S.  Highway  14, 
thence  along  U.S.  Highway  14  to  its 
intersection  with  South  Dakota  High¬ 
way  73,  thence  along  South  Dakota 
Highway  73  to  the  South  Dakota-Ne- 
braska  State  line),  Nebraska  (except 
points  north  and  east  of  a  line  beginning 
at  the  intersection  of  the  South  Dakota- 
Nebraska  State  line  and  Nebraska  High¬ 
way  61,  thence  along  Nebraska  Highway 
61  to  its  intersection  with  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  its 
intersection  with  U.S.  Highway  183, 
thence  along  U.S.  Highway  183  to  its 
intersection  with  U.S.  Highway  6,  thence 
along  U.S.  Highway  6  to  its  intersection 
with  U.S.  Highway  281,  thence  along  U.S.  - 
Highway  281  to  its  intersection  with 
Nebraska  Highway  4,  thence  along  Ne¬ 
braska  Highway  4  to  Beatrice,  thence 
along  UJ3.  Highway  77  to  the  Nebraska- 
Kansas  State  line),  Missouri  (except 
points  east  and  north  of  a  line  beginning 
at  St.  Joseph,  thence  along  U.S.  Highway 
169  to  its  intersection  with  U.S.  High¬ 
way  50,  thence  along  U.S.  Highway  50 
to  Sedalia,  thence  along  UJ5.  Highway 
65  to  its  intersection  with  Missouri 
Highway  14,  thence  along  Missouri  High¬ 
way  14  to  West  Plains,  thence  along  U.S. 
Highway  63  to  the  Missouri -Arkansas 
State  line),  Arkansas  (except  points 
north  and  east  of  a  line  beginning  at 
the  intersection  of  the  Missouri- Arkan¬ 
sas  State  line  and  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  its  in¬ 
tersection  with  Arkansas  Highway  1, 
thence  along  Arkansas  Highway  l  to  its 
intersection  with  U.S.  Highway  49, 
thence  along  U.S.  Highway  49  to  the 
Arkansas-Mississippi  State  line),  Mis¬ 
sissippi  (except  points  north  and  east  of 
a  line  beginning  at  the  intersection  of  the 
Arkansas-Mississippi  State  line  and  U.S. 


Highway  49,  thence  along  UJ3.  Highway 
49  to  its  junction  with  UJ3.  Highway 
49E,  thence  along  U.S.  Highway  49E  to 
Greenwood,  thence  along  UJ3.  Highway 
82  to  the  Alabama-Mississippl  State 
line) ,  and  Alabama  (except  points  north 
and  east  of  U.S.  Highway  82) .  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  marked  with  asterisks  above. 
The  purpose  of  this  partial  correction  is 
to  clarify  the  commodity  descriptions. 
The  remainder  of  this  letter-notice  will 
remain  as  previously  published. 

No.  MC  76177  (Sub-No.  E104),  filed 
May  6,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  CO.,  2  South  32nd 
St.,  Birmingham,  Ala.  35233.  Applicant's 
representative:  T.  C.  Sinclair  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Classes 
A,  B,  and  C  explosives  and  blasting  sup¬ 
plies,  between  points  in  Alabama,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Missouri  on  and  north  of  a 
line  beginning  at  the  Missouri-Okla- 
hosaa  State  line,  thence  along  U.S. 
Highway  60  to  the  Missouri -Kentucky 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  any  point 
which  is  both  within  15  miles  of  Energy, 
m.,  and  within  15  miles  of  Wolf  Lake, 

m. 

No.  MC  76177  (Sub-No.  E110),  filed 
May  6,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  CO.,  2  South  32nd 
St.,  Birmingham,  Ala.  35233.  Applicant’s 
representative:  T.  C.  Sinclair  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Classes 
A  and  B  explosives  and  blasting  supplies,  . 
from  points  in  that  part  of  Kentucky  on 
and  east  of  a  line  beginning  at  the  Ken- 
tucky-Indiana  State  line,  thence  along 
U.S.  Highway  41  to  the  Kentucky-Ten- 
nessee  State  line,  to  points  in  New  Mex¬ 
ico.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  (1)  Grafton,  HI.,  or 
any  point  within  2  miles  thereof;  and 
(2)  Wolf  Lake,  Ill.,  or  any  point  within 
15  miles  thereof. 

No.  MC  106920  (Sub-No.  E47),  filed 
June  3,  1974.  Applicant:  RIGGS  POOD 
EXPRESS,  INC.,  P.O.  Box  26,  New 
Bremen,  Ohio  45869.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  as  described  in  Paragraph  B 
in  the  appendix  to  the  report  in  Modifi¬ 
cation  of  Permits,  48  M.C.C.  628  and  Sec¬ 
tion  B  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  except 
sweet  cream  and  milk,  processed  and  un¬ 
processed,  from  points  in  Arkansas  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  to  gateways  of  Darke, 
Mercer,  and  Auglaize  Counties,  Ohio. 


No.  MC  106920  (Sub-No.  E109),  filed 
June  3,  1974.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26,  New 
Bremen,  Ohio  45869.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666 
Eleventh  8t.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Com¬ 
modities,  classified  as  dairy  products 
under  B  in  the  Appendix  to  the  report  in 
Modification  of  permits  of  Motor  Con¬ 
tract  Carriers  of  Packing-House  Prod¬ 
ucts,  48  M.C.C.  628,  from  points  in  Mis¬ 
souri  north  of  a  line  beginning  at  the 
Missouri-HUnois  State  line  and  extend¬ 
ing  along  Missouri  Highway  16  to  junc¬ 
tion  Missouri  Highway  6,  thence  along 
Missouri  Highway  6  to  Junction  Missouri 
Highway  11,  thence  along  Missouri 
Highway  11  to  junction  U.S.  Highway  36, 
thence  along  U.S.  Highway  36  to  .the 
MSssouri-Kancas  State  line,  and  extend¬ 
ing  along  Mheouri  Highway  51  to  junc¬ 
tion  Missouri  Highway  72,  theuee  along 
Missouri  Highway  72  to  junction  Mis¬ 
souri  Highway  21,  thence  along  Missouri 
Highway  21  to  junction  Missouri  High¬ 
way  32,  thence  along  Missouri  Highway 
32  to  junction  Missouri  Highway  38, 
thence  along  Missouri  Highway  38  to 
junction  Missouri  Highway  5,  thence 
along  Missouri  Highway  5  to  the  Mis- 
souri- Arkansas  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Darke,  Meroer,  and  Auglaize  Counties, 
Ohio. 

No.  MC  106920  (Sub-No.  El  10),  filed 
June  3,  1974.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26,  New 
Bremen,  Ohio  45869.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com¬ 
modities,  classified  as  dairy  products 
under  B  in  Appendix  to  the  report  in 
Modification  of  Permits  of  Motor  Con¬ 
tract  Carriers  of  Packing-House  Prod¬ 
ucts,  48  M.C.C.  628  from  points  in  Mis¬ 
souri  north  of  a  line  beginning  at  the 
Missouri-Hlinois  State  line  and  extend¬ 
ing  along  U.S.  Highway  54  to  junction 
U.S.  Highway  61,  thence  along  U.S. 
Highway  61  to  junction  Missouri  High¬ 
way  19,  thence  along  Missouri  Highway 
19  to  junction  Missouri  Highway  154, 
thence  along  Missouri  Highway  154  to 
junction  U.S.  Highway  24,  thence  along 
U.S.  Highway  24  to  the  Kansas-Missouri 
State  line  to  points  in  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Darke,  Mercer,  and 
Auglaize  Counties,  Ohio. 

No.  MC  106920  (Sub-No.  Elll),  filed 
June  3,  1974.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Bax  26,  New 
Bremen,  Ohio  45869.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com¬ 
modities,  classified  as  dairy  products 
under  B  In  the  appendix  to  the  report  in 
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Modification  of  Permits  of  Motor  Con¬ 
tract  Carriers  of  Packing-House  Prod¬ 
ucts,  48  M.C.C.  628,  from  points  In  Mis¬ 
souri  north  of  a  line  beginning  at  the 
minols-Missourl  State  line  and  extend¬ 
ing  along  U.S.  Highway  54  to  junction 
U.S.  Highway  61,  thence  along  U.S. 
Highway  61  to  junction  Missouri  High¬ 
way  19,  thence  along  Missouri  Highway 
19  to  junction  Missouri  Highway  154, 
thence  along  Missouri  Highway  154  to 
junction  UB.  Highway  24,  thence  along 
UB.  Highway  24  to  the  Kansas-Missouri 
State  line,  and  south  of  a  line  beginning 
at  the  minols-Missourl  State  line  and 
extending  along  U.S.  Highway  50  to 
junction  U.S.  Highway  54.  thence  along 
UB.  Highway  54  to  junction  Missouri 
Highway  52,  thence  along  Missouri  High¬ 
way  52  to  the  Kansas-Missouri  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Darke,  Mercer,  and 
Auglaize  Counties,  Ohio. 

No.  MC  114211  (Sub-No.  E598),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson,  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Farm 
machinery,  from  points  in  that  part  of 
Illinois  on  and  north  of  a  line  beginning 
at  the  Iowa-Illinois  State  line  extending 
along  Illinois  Highway  92  to  junction  In¬ 
terstate  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  the  minols-Indiana 
State  line,  to  points  In  that  part  of 
Texas  on,  south  and  west  of  a  line  begin¬ 
ning  at  the  Oklahoma-Texas  State  line, 
thence  along  U.S.  Highway  62  to  junc¬ 
tion  UB.  Highway  83,  thence  along  UJ5. 
Highway  83  to  junction  U.S.  Highway 
287,  thence  along  U.S.  Highway  287  to 
junction  U.S.  Highway  380,  thence  along 
U.8..  Highway  380  to  junction  Interstate 
Highway  635,  thence  along  Interstate 
Highway  635  to  junction  Interstate  High¬ 
way  45,  thence  along  Interstate  Highway 
45  to  junction  Texas  Highway  14.  thence 
along  Texas  Highway  14,  to  junction  U.S. 
Highway  77,  thence  along  U.S.  Highway 
77  to  junction  U.S.  Highway  87,  thence 
along  U.S.  Highway  87  to  the  Gulf  of 
Mexico,  restricted  against  movement  to 
oil  field  locations.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Des 
Moines,  Iowa,  and  Beatrice,  Nebraska. 

No.  MC  114211  (Sub-No.  E599),  filed 
June  4,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420,  Water¬ 
loo,  Iowa  50704.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm 
machinery,  and  parts  thereof,  from 
points  In  that  part  of  Illinois  on  and 
north  of  a  line  beginning  at  the  Ulinois- 
Iowa  State  line  extending  along  Illinois 
Highway  64  to  Chicago,  Illinois,  to  points 
In  that  part  of  Kansas  on  and  west  of  a 
line  beginning  at  the  Mlssouri-Kansas 
State  line  extending  along  Highway 
Transas  59  to  junction  Interstate  High¬ 
way  35,  thence  along  Interstate  Highway 


35  to  junction  U.S.  Highway  160,  thence 
along  US.  Highway  160  to  junction  U.S. 
Highway  77,  thence  along  U.S.  Highway 
77  to  the  Kansas -Oklahoma  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Port  Dodge,  Iowa. 

No.  MC  114211  (Sub-No.  E600),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  machinery,  from  points  In  that 
part  of  Illinois  on  the  line  beginning  at 
the  Iowa-Illinois  State  line  extending 
along  U.S.  Highway  136,  thence  along 
U.S.  Highway  136  to  Junction  Illinois 
Highway  29,  thence  along  Illinois  High¬ 
way  29  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  the  H- 
linois-Indiana  State  line,  to  points  in 
that  part  of  Texas  on  the  west  of  a  line 
beginning  at  the  Oklahoma-Texas  State 
line  extending  along  Interstate  Highway 
35,  thence  along  U.S.  Highway  77  to  junc¬ 
tion  U.S.  Highway  87,  thence  along  U.S. 
Highway  87  to  the  Gulf  of  Mexico,  with 
no  transportation  on  return  except  as 
otherwise  authorized,  restricted  against 
movement  to  oil  field  locations.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Nebraska  City  and  Beatrice, 
Nebraska  and  points  in  Iowa. 

No.  MC  114211  (Sub-No.  E650),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Grading, 
paving  and  finishing  machinery,  equip¬ 
ment,  parts,  accessories  and  attach¬ 
ments,  from  Green  Isle,  Minn.,  to  points 
In  Washington,  Oregon,  Idaho,  Cal¬ 
ifornia,  Nevada,  Utah,  Arizona,  New 
Mexico,  Texas,  Oklahoma,  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida, 
South  Carolina,  Delaware,  New  Jersey, 
Connecticut,  Rhode  Island,  Massachu¬ 
setts,  New  Hampshire,  Vermont,  Maine, 
to  points  in  that  part  of  Montana  on  and 
west  of  a  line  beginning  at  the  Wyoming - 
Montana  State  line  extending  along  In¬ 
terstate  Highway  90  to  Junction  UB. 
Highway  87,  thence  along  U.S.  Highway 
87  to  junction  U.S.  Highway  89,  thence 
along  U.S.  Highway  89  to  Junction  U.S. 
Highway  91,  thence  along  U.S.  Highway 
91  to  the  United  States-Canada  Bound¬ 
ary  line;  to  points  In  that  part  of  Wyo¬ 
ming  on  and  west  of  a  line  beginning 
at  the  South  Dakota-Wyoming  State 
line  extending  along  U.S.  Highway  16  to 
junction  Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  the 
Wyoming-Montana  State  line;  to  points 
in  that  part  of  Arkansas  on  and  south  of 
a  line  beginning  at  the  Tennessee- 
Arkansas  State  line  extending  along  U.S. 
Highway  64  to  junction  U.S.  Highway 
67,  thence  along  U.S.  Highway  67  to 
junction  Arkansas  Highway  16,  thence 
along  Arkansas  Highway  16  to  junction 


U.S.  Highway  65,  thence  along  U.S. 
Highway  65  to  junction  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  junc¬ 
tion  U.S.  Highway  71. 

Thence  along  U.S.  Highway  71  to  the 
Arkansas-Missourl  State  line;  to  points 
in  that  part  of  North  Carolina  on  and 
east  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  extending 
along  U.S.  Highway  221  to  junction  U.S. 
Highway  70,  thence  along  UB.  Highway 
70  to  junction  U.S.  Highway  19,  thence 
along  U.S.  Highway  19  to  junction  U.S. 
Highway  64,  thence  along  U.S.  Highway 
64  to  the  North  Carolina-Tennessee 
State  line;  to  points  in  that  part  of 
Virginia  on  and  east  of  a  line  beginning 
at  the  Maryland -Virginia  State  line  ex¬ 
tending  along  UB.  Highway  1  to  Junction 
Virginia  Highway  3,  thence  along  Vir¬ 
ginia  Highway  3  to  Junction  Virginia 
Highway  20,  thence  along  Virginia  High¬ 
way  20  to  junction  U.S.  Highway  29, 
thence  along  U.S.  Highway  29  to  junc¬ 
tion  Virginia  Highway  40,  thence  along 
Virginia  Highway  40  to  Junction  Vir¬ 
ginia  Highway  8,  thence  along  Virginia 
Highway  8  to  junction  U.S.  Highway  221,  i 
thence  along  UB.  Highway  221  to  the 
Virginia-North  Carolina  State  line;  to 
points  in  that  part  of  Maryland  on  and 
southeast  of  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line  ex¬ 
tending  along  UB.  Highway  1  to  the 
Maryland -Virginia  State  line;  to  points 
in  that  part  of  Pennsylvania  on  and  east 
of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  extending  along 
UB.  Highway  11  to  Junction  Pennsyl¬ 
vania  Turnpike,  thence  along  Pennsyl-  ’ 
vanla  Turnpike  to  Junction  UB.  High¬ 
way  222,  thence  along  UB.  Highway  222 
to  junction  Pennsylvania  Highway  10, 
thence  along  Pennsylvania  Highway  10 
to  junction  UB.  Highway  1,  thence  along 
tJB.  Highway  1  to  the  Pennsylvania- 
Maryland  State  line;  to  points  in  that 
part  of  New  York  on  and  east  of  a  line 
beginning  at  Alton,  N.Y.,  extending 
along  New  York  Highway  414  to  Junction  ' 
New  York  Highway  96,  thence  along  New 
York  Highway  96  to  junction  New  York 
Highway  17,  thence  along  New  York 
Highway  17  to  junction  U.S.  Highway  11, 
thence  along  U.S.  Highway  11  to  the 
New  York-Pennsylvania  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Canton,  S.  Dak. 

No.  MC  114211  (Sub-No.  E651),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
(except  those  with  vehicle  beds,  bed 
frames  and  fifth  wheels) ,  equipment  de¬ 
signed  for  use  in  conjunction  with  trac¬ 
tors,  attachments  for  the  above-described 
commodities  described  above  in  mixed 
loads  with  such  commodities,  from  Green 
Isle,  Minn.,  to  points  in  Washington, 
Oregon,  California,  Nevada,  Idaho  and 
points  in  that  part  of  Montana  on,  north 
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and  west  of  a  line  beginning  at  the  Mon¬ 
tana-North  Dakota  State  line  extending 
along  U.S.  Highway  12  to  junction  U.S. 
Highway  312,  thence  along  U.S.  High¬ 
way  312  to  junction  U.S.  Highway  212, 
thence  along  U.S.  Highway  212  to  junc¬ 
tion  U.S.  Highway  87,  thence  along  U.S. 
Highway  87  to  the  Montana- Wyoming 
State  line;  points  in  Jhat  part  of  Wyom¬ 
ing  on  and  west  of  a  line  beginning  at 
the  Montana-Wyoming  State  line  ex¬ 
tending  along  U.S.  Highway  87  to  junc¬ 
tion  U.S.  Highway  16,  thence  along  U.S. 
Highway  16  to  Junction  Wyoming  High¬ 
way  798,  thence  along  Wyoming  High¬ 
way  798  to  junction  U.S.  Highway  187, 
thence  along  U.S.  Highway  187  to  junc¬ 
tion  U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  junction  Wyoming  High¬ 
way  789,  thence  along  Wyoming  High¬ 
way  789  to  the  Wyoming-Colorado  State 
line;  points  in  that  part  of  Utah  on  and 
west  of  a  line  beginning  at  the  Colorado- 
Utah  State  line  extending  along  U.S. 
Highway  50  to  junction  Utah  Highway 
128,  thence  along  Utah  Highway  128  to 
junction  U.S.  Highway  163,  thence  along 
U.S.  Highway  163  to  the  Utah-Arizona 
State  line;  points  in  that  part  of  North 
Dakota  on  and  north  of  a  line  beginning 
at  the  North  Dakota-Mlnnesota  State 
line  extending  along  Interstate  Highway 
94  to  junction  North  Dakota  Highway 
49,  thence  along  North  Dakota  Highway 
49  to  the  North  Dakota-South  Dakota 
State  line;  points  In  that  part  of  Arizona 
on,  south  and  west  of  a  line  beginning 
at  the  Utah-Arizona  State  line  extending 
along  U.S.  Highway  163  to  junction  U.S. 
Highway  160,  thence  along  U.S.  High¬ 
way  160  to  junction  Arizona  Highway 
264,  thence  along  Arizona  Highway  264 
to  the  Arizona-New  Mexico  State  line, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author¬ 
ized.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  that  part  of 
the  Fargo,  N.  Dak.,  Commercial  Zone 
located  in  Moorhead,  Minn. 

No.  MC  114211  (Sub-No.  E652),  filed 
June  4,  1974.  Applicant;  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof,  from  Baxter 
Springs,  Kans.,  to  points  in  that  part  of 
Minnesota  on  and  northwest  of  a  line 
beginning  at  the  Minnesota-Iowa  State 
line  extending  along  Minnesota  Highway 
4  to  junction  U.S.  Highway  16,  thence 
along  U.S.  Highway  16  to  Junction  U.S. 
Highway  71,  thence  along  U.S.  Highway 
71  to  junction  Minnesota  Highway  23, 
thence  along  Minnesota  Highway  23  to 
junction  U.S.  Highway  2,  thence  along 
U.S.  Highway  2  to  the  Minnesota-Wis- 
eonsin  State  line;  to  points  in  that  part 
of  Wisconsin  on  and  north  of  a  line  be¬ 
ginning  at  the  Wisconsin-Minnesota 
State  line  extending  along  U.S.  Highway 
2  to  the  Wisconsln-Michigan  State  line; 
and  to  points  in  that  part  of  Michigan 
on  and  east  of  a  line  beginning  at  the 
Michigan-Wisconsin  State  line  extend¬ 


ing  along  U.S.  Highway  2  to  junction 
Michigan  Highway  69,  thence  along 
Michigan  Highway  69  to  junction  Michi¬ 
gan  Highway  95,  thence  along  Michigan 
Highway  95  to  junction  U.S.  Highway  2, 
thence  along  U.S.  Highway  2  to  Esca- 
naba,  Mich.,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized,  restricted  against  move¬ 
ment  to  oilfield  locations.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E653),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704-  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm 
tractors  (except  those  with  vehicle  beds, 
bed  frames  and  fifth  wheels) ,  equipment 
designed  for  use  in  conjunction  with 
farm  tractors,  and  parts  thereof,  from 
Leavenworth,  Kans.,  to  points  in  Wash¬ 
ington,  to  points  in  that  part  of  Minne¬ 
sota  on,  north  and  west  of  a  line  begin¬ 
ning  at  the  North  Dakota-Minnesota 
State  line  extending  along  U.S.  Highway 
10  to  junction  Minnesota  Highway  34, 
thence  along  Minnesota  Highway  34  to 
junction  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  the  United  States- 
Canada  Boundary  line;  to  points  in  that 
part  of  North  Dakota  on  and  north  of  a 
line  beginning  at  the  North  Dakota- 
Minnesota  State  line  extending  along 
U.S.  Highway  81  to  junction  North  Da¬ 
kota  Highway  46,  thence  along  North 
Dakota  Highway  46  to  junction  North 
Dakota  Highway  30,  thenee  along  North 
Dakota  Highway  30  to  junction  Inter¬ 
state  Highway  94,  thence  along  Inter¬ 
state  Highway  94  to  the  Montana-North 
Dakota  State  line;  to  points  in  that  part 
of  Montana  on  and  north  of  a  line  be¬ 
ginning  at  the  Montana-North  Dakota 
State  line  extending  along  U.S.  High¬ 
way  10  to  junction  U.S.  Highway  12, 
thence  along  U.S.  Highway  12  to  junc¬ 
tion  U.S.  Highway  91,  thence  along  U.S. 
Highway  91  to  junction  Interstate  High¬ 
way  90,  thence  along  Interstate  High¬ 
way  90  to  junction  U.S.  Highway  12, 
thence  along  U.S.  Highway  12  to  the 
Montana-Idaho  State  line;  to  points  in 
that  part  of  Idaho  on  and  north  of  a 
line  beginning  at  the  Idaho-Montana 
State  line  extending  along  U.S.  High¬ 
way  12  to  the  Idaho- Washington  State 
line;  and  to  points  in  that  part  of  Ore¬ 
gon  on,  west  and  north  of  a  line  begin¬ 
ning  at  the  Oregon-Washington  State 
line  extending  along  Oregon  Highway 
11  to  junction  Interstate  Highway  80N, 
thence  along  Interstate  Highway  80N  to 
junction  Interstate  Highway  5,  thence 
along  Interstate  Highway  5  to  junction 
U.S.  Highway  20,  thence  along  U.S. 
Highway  20  to  Newport,  Oreg.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Beatrice,  Nebr.,  and  that 
part  of  the  Fargo,  N.  Dak.,  Commercial 
Zone  located  in  Moorhead,  Minn. 

No.  MC  114211  (Sub-No.  E654),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 


terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof  (except  com¬ 
modities,  the  transportation  of  which  be¬ 
cause  of  size  or  weight  requires  the  use 
of  special  equipment) ,  from  Leaven¬ 
worth,  Kans.,  to  points  in  that  part  of 
Texas  on  and  south  of  a  line  beginning 
at  the  New  Mexico-Texas  State  line  ex¬ 
tending  along  U.S.  Highway  66,  thence 
along  UJ3.  Highway  66  to  the  Texas- 
Oklahoma  State  line  (except  Dallas,  Ft. 
Worth,  Houston,  Galveston,  Abilene, 
Sweetwater,  Big  Springs,  Midland, 
Odessa,  and  El  Paso) ,  with  no  transpor¬ 
tation  for  compensation  on  return  except 
as  otherwise  authorized.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Tulsa,  Okla. 

No.  MC  114211  (Sub-No.  E655),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof,  between 
Springfield,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Iowa 
on  and  north  of  a  line  beginning  at  the 
Iowa-Illinois  State  line  extending  along 
Interstate  Highway  80  to  junction  U.S. 
Highway  63,  thence  along  U.S.  Highway 
63  to  junction  Iowa  Highway  163,  thenee 
along  Iowa  Highway  163  to  junction  In¬ 
terstate  Highway  235,  thence  along  In¬ 
terstate  Highway  235  to  junction  Inter¬ 
state  Highway  86,  thence  along  Inter¬ 
state  Highway  80  to  junction  Interstate 
Highway  29,  thence  along  Interstate 
Highway  29  to  junction  U.S.  Highway 
30,  thenee  along  U.S.  Highway  30  to  the 
Iowa-Nebraska  State  line,  and  points  in 
North  Dakota  and  Minnesota.  The  pur¬ 
pose  of  this  fifing  is  to  eliminate  the 
gateway  of  Des  Moines,  Iowa. 

No.  MC  114211  (Sub-No.  E656),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes*  transporting:  Farm 
machinery  and  parts  thereof  (except 
commodities  which  because  of  size  or 
weight  requires  the  use  of  special  equip¬ 
ment  and  except  commodities  described 
in  Mercer  Extension-Oil  Field  Commodi¬ 
ties,  74  M.C.C.  459),  from  Clay  Center, 
Kans.,  to  points  in  Arkansas,  Louisiana. 
Mississippi,  Tennessee,  the  District  of 
Columbia,  West  Virginia,  Virginia,  North 
Carolina,  South  Carolina,  Georgia, 
Florida,  and  Alabama;  to  points  in  that 
part  of  New  Mexico  on  and  south  of  a 
line  beginning  at  the  Texas-New  Mexico 
State  line  extending  along  U.S.  Highway 
62/180,  thence  along  U.S.  Highway  62/ 
180  to  the  Texas-New  Mexico  State  line; 
to  points  in  that  part  of  Oklahoma  on 
and  south  of  a  line  beginning  at  the 
Missouri- Oklahoma  State  line  extending 
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along  Interstate  Highway  44  to  junction 
Oklahoma  Highway  99,  thence  along 
Oklahoma  Highway  99  to  junction 
Oklahoma  Highway  19,  thence  along 
Oklahoma  Highway  19  to  junction  U5. 
Highway  77,  thence  along  U.S.  Highway 
77  to  junction  Oklahoma  Highway  7, 
thence  along  Oklahoma  Highway  7  to 
junction  H.  E.  Bally  Turnpike,  thence 
along  H.  E.  Baily  Turnpike  to  the 
Texas-Oklahoma  State  line;  and  to 
points  in  that  part  of  Kentucky  on  and 
south  of  a  line  beginning  at  Paducah, 
Ky.,  extending  along  UB.  Highway  68  to 
junction  Kentucky  Highway  80,  thence 
along  Kentucky  Highway  80  to  junction 
U.S.  Highway  23.  thence  along  UB.  High* 
way  23  to  the  Kentucky-West  Virginia 
State  line,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Clare- 
more,  Okla. 

No.  MC  114211  (Sub-No.  E657),  filed 
June  4,  1974.  Applicant:  WARREN 

TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self- 
propelled  farm  machinery  and  parts 
thereof,  from  Leavenworth,  Kans.,  to 
points  in  that  part  of  Washington  on 
and  north  of  a  line  beginning  at  the 
Idaho- Washington  State  line  extending 
along  UB.  Highway  12  to  junction  Wash¬ 
ington  Highway  261,  thence  along  Wash¬ 
ington  Highway  261  to  junction  Washing¬ 
ton  Highway  260,  thence  along  Washing¬ 
ton  Highway  260  to  junction  Washington 
Highway  17,  thence  along  Washington 
Highway  17  to  junction  Washington 
Highway  24,  thence  along  Washington 
Highway  24  to  junction  UB.  Highway 
12,  thence  along  UB.  Highway  12  to 
junction  Interstate  Highway  5,  thence 
along  Interstate  Highway  5  to  Kelso, 
Wash.;  to  points  in  that  part  of  Idaho  on 
and  west  of  a  line  beginning  at  the  Mon- 
tana-Idaho  State  line  extending  along 
UB.  Highway  2  to  junction  U.S.  Highway 
95,  thence  along  U.S.  Highway  95  to  junc¬ 
tion  U.S.  Highway  12,  thence  along  UB. 
Highway  12  to  the  Washington -Idaho 
State  line;  to  points  in  that  part  of  Mon¬ 
tana  on  and  north  of  a  line  beginning 
at  the  Montana-North  Dakota  State  line 
extending  along  Montana  Highway  5  to 
junction  Montana  Highway  248,  thence 
along  Montana  Highway  248  to  junction 
Montana  Highway  247,  thence  along 
Montana  Highway  247  to  junction  UB. 
Highway  2,  thence  along  U.S.  Highway  2 
to  the  Montana-Idaho  State  line;  to 
points  in  that  part  of  Minnesota  on  and 
north  of  a  line  beginning  at  the  United 
States-Canada  Boundary  line  extending 
along  UB.  Highway  59  to  junction  UB. 
Highway  2,  thence  along  UB.  Highway  2 
to  Duluth,  Minn.;  to  points  in  that  part 
of  Michigan  on  and  north  and  west  of  a 
line  beginning  at  the  Michigan- Wiscon¬ 
sin  State  line  extending  along  Wisconsin 
Highway  73  to  junction  UB.  Highway  2, 
thence  along  UB.  Highway  2  to  junction 
Wisconsin  Highway  69,  thence  along 


Wisconsin  Highway  69  to  Junction  Wis¬ 
consin  Highway  95,  thence  along  Wiscon¬ 
sin  Highway  95  to  junction  UB.  High¬ 
way  41,  thence  along  U.S.  Highway  41  to 
Marquette.  Mich.;  and  to  points  in  that 
part  of  Wisconsin  on  and  north  of  a  line 
beginning  at  the  Minnesota- Wisconsin 
State  line  extending  along  UB.  Highway 
2  to  junction  Wisconsin  Highway  27, 
thence  along  Wisconsin  Highway  27  to 
junction  Wisconsin  Highway  70,  thence 
along  Wisconsin  Highway  70  to  junction 
Wisconsin  Highway  13,  thence  along  Wis¬ 
consin  Highway  13  to  junction  UB.  High¬ 
way  8,  thence  along  UB.  Highway  8  to 
junction  Wisconsin  Highway  17,  thence 
along  Wisconsin  Highway  17  to  junction 
Wisconsin  Highway  70,  thence  along 
Wisconsin  Highway  70  to  junction  Wis¬ 
consin  Highway  55,  thence  along  Wis¬ 
consin  Highway  55  to  the  Wisconsin- 
Michigan  State  line,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized,  restricted 
against  movement  to  oil  field  locations. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Beatrice,  Nebr„  and 
Minneapolis,  Minn 

No.  MC  114211  (Sub-No.  E658),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self- 
propelled  farm  machinery  and  parts 
thereof,  from  Great  Bend,  Kans.,  to 
points  in  that  part  of  Wisconsin  on  and 
north  of  a  line  beginning  at  the  Wis¬ 
consin  -Minnesota  State  line  extending 
along  Interstate  Highway  94  to  junction 
U.S.  Highway  16,  thence  along  U.S.  High¬ 
way  16  to  Lake  Michigan,  and  to  points 
in  that  part  of  Minnesota  on  and  north¬ 
east  of  a  line  beginning  at  the  United 
States-Canada  Boundary  line  extending 
along  UB.  Highway  75  to  junction  Min¬ 
nesota  Highway  175,  thence  along  Min¬ 
nesota  Highway  175  Jo  junction  UB. 
Highway  59,  thence  along  U.S.  Highway 
59  to  junction  UB.  Highway  10,  thence 
along  UB.  Highway  10  to  junction  UB. 
Highway  71,  thence  along  UB.  Highway 
71  to  junction  UB.  Highway  52,  thence 
along  U.S.  Highway  52  to  junction  In¬ 
terstate  Highway  94,  thence  along  Inter¬ 
state  Highway  94  to  the  Mlnnesota- 
Wlsconsin  State  line,  with  no  transporta¬ 
tion  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized,  restricted 
against  movement  to  oil  field  locations. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Beatrice,  Nebr.,  and  Min¬ 
neapolis,  Minn. 

No.  MC  114211  (Sub-No.  E659V,  filed 
June  4,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  aa 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof,  between 
Grand  View,  Missouri,  on  the  one  hand, 
and,  on  the  other,  points  in  Oklahoma. 


**■’"*-  ■< 

Hie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Martin  City,  Missouri, 
and  points  in  Kansas. 

No.  MC  114211  (Sub-No.  E660),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self -pro¬ 
pelled  farm  machinery  and  parts  thereof 
from  Lincoln,  Nebraska  to  points  in  that 
part  of  Minnesota  on  and  northwest  of 
a  line  beginning  at  the  Wisconsin-Min- 
nesota  State  line  extending  along  UB. 
Highway  12  to  junction  UB.  Highway 
10,  thence  along  UB.  Highway  10  to 
junction  Minnesota  Highway  371,  thence 
along  Minnesota  Highway  371  to  junction 
UB.  Highway  2,  thence  along  UB.  High¬ 
way  2  to  junction  UB.  Highway  71, 
thence  along  UB.  Highway  71  to  the 
United  States-Canada  Boundary  line;  to 
points  in  that  part  of  Washington  on 
and  northwest  of  a  line  beginning  at 
Aberdeen,  Washington  and  extending 
along  UB.  Highway  12  to  junction  UB. 
Highway  97,  thence  along  UB.  Highway 
97  to  the  Washington-Canada  Interna¬ 
tional  Boundary  line;  and  to  points  in 
that  part  of  Wisconsin  on  and  north  of  a 
line  at  the  Minnesota- Wisconsin  State 
line  extending  along  Wisconsin  Highway 
54  to  junction  Wisconsin  Highway  71, 
thence  along  Wisconsin  Highway  71  to 
junction  Wisconsin  Highway  21,  thence 
along  Wisconsin  Highway  21  to  Junction 
UB.  Highway  41,  thence  along  UB.  High¬ 
way  41  to  junction  U.S.  Highway  10, 
thence  along  UB.  Highway  10  to  Mani¬ 
towoc,  Wisconsin,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Minneapolis,  Minnesota,  points  in  Iowa, 
and  Nebraska  City,  Nebraska. 

No.  MC  114211  (Sub-No.  E661),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag¬ 
ricultural  implements;  from  Leaven¬ 
worth,  Kansas,  to  points  in  that  part  of 
Texas  on  and  southwest  of  a  line  be¬ 
ginning  at  Corpus  Christ!,  Texas,  and 
extending  along  Texas  Highway  44  to 
junction  UB.  Highway  83,  thence  along 
UB.  Highway  83  to  Junction  U.S.  High¬ 
way  277,  thence  along  UB.  Highway 
277  to  junction  U.S.  Highway  87,  thence 
along  U.S.  Highway  87  to  junction  Texas 
Highway  116,  thence  along  Texas  High¬ 
way  116  to  the  Texas-New  Mexico  State 
line;  to  points  in  that  part  of  Minnesota 
on  and  northwest  on  a  line  beginning  at 
the  Indiana-Minnesota  State  line  ex¬ 
tending  along  UB.  Highway  59  to  junc¬ 
tion  Minnesota  Highway  23,  thence  along 
Minnesota  Highway  23  to  junction  Min¬ 
nesota  Highway  48,  thence  along  Minne¬ 
sota  Highway  48  to  the  Minnesota- Wis¬ 
consin  State  line;  and  to  points  In  that 
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part  of  Wisconsin  on  and  northwest  of 
&  line  beginning  at  the  Minnesota-Wis- 
consin  State  line  extending  along  Wis¬ 
consin  Highway  77  to  junction  Wiscon¬ 
sin  Highway  70,  thence  along  Wisconsin 
Highway  70  to  junction  Wisconsin  High¬ 
way  13,  thence  along  Wisconsin  Highway 
13  to  junction  U.S.  Highway  8,  thence 
along  U.S.  Highway  8  to  junction  Wis¬ 
consin  Highway  47,  thence  along  Wis¬ 
consin  Highway  47  to  junction  U.S.  High¬ 
way  51,  thence  along  U.S.  Highway  51  to 
the  Wisconsin-Michigan  State  line,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized 
restricted  against  movement  to  oil  field 
locations.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Beatrice, 
Nebraska. 

No.  MC  114211  (Sub-No.  E662),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag¬ 
ricultural  implements  and  parts  for  ag¬ 
ricultural  implements,  between  Ton- 
kawa,  Oklahoma,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Beatrice  and  Nebraska  City,  Nebraska. 

No.  MC  114211  (Sub-No.  E663) ,  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Agricul¬ 
tural  machinery,  and  implements,  other 
than  hand,  as  described  in  Section  1(b) 
of  Appendix  XII  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209,  and  therefore  when  their 
transportation  is  incidental  to  the  trans¬ 
portation  of  the  machinery  and  imple¬ 
ments  from  Springfield,  Missouri  to 
points  In  South  Dakota  and  to  points  in 
that  part  of  Nebraska  on  and  north  of 
a  line  beginning  at  the  Nebraska-Iowa 
State  line  extending  along  U.S.  Highway 
_  30  to  junction  Nebraska  Highway  92, 
thence  along  Nebraska  Highway  92  to 
junction  Nebraska  Highway  70,  thence 
along  Nebraska  Highway  70  to  junction 
U.3.  Highway  30,  thence  along  U.S.  High* 
way  30  to  the  Nebraska-Wyoming  State 
line,  with  no  transportation  for  compen¬ 
sation  on  return  except  as  otherwise  au¬ 
thorized.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Des  Moines, 
Iowa. 

No.  MC  114211  (Sub-No.  E604),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof,  between  Inde¬ 
pendence,  Missouri,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Da¬ 
kota,  Minnesota,  points  in  that  part  of 


Illinois  on  and!  north  of  a  line  beginning 
at  the  Illinois- Indiana  State  line  extend¬ 
ing  along  Illinois  Highway  114  to  junc¬ 
tion  Illinois  Highway  1,  thence  along 
Illinois  Highway  1  to  junction  Illinois 
Highway  17,  thence  along  Illinois  High¬ 
way  17  to  junction  Illinois  Highway  23, 
thence  along  Illinois  Highway  23  to  junc¬ 
tion  UB.  Highway  6,  thence  along  U.S. 
Highway  6  to  junction  U.S.  Highway  67, 
thence  along  U.S.  Highway  67  to  junc¬ 
tion  Illinois  Highway  92,  thence  along 
Illinois  Highway  92  to  the  Illinois- Iowa 
State  line,  and  points  in  that  part  of 
Iowa  on  and  north  of  a  line  beginning  at 
the  Ulinois-Iowa  State  line  extending 
along  Iowa  Highway  92  to  junction  U.S. 
Highway  61,  thence  along  UB.  Highway 
61  to  junction  Iowa  Highway  92,  thence 
along  Iowa  Highway  92  to  junction  Iowa 
Highway  163,  thence  along  Iowa  High¬ 
way  163  to  junction  U.S.  Highway  69, 
thence  along  U.S.  Highway  69  to  junc¬ 
tion  U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  junction  U.S.  Highway  71, 
thence  along  UB.  Highway  71  to  junc¬ 
tion  Iowa  Highway  3,  thence  along  Iowa 
Highway  3  to  junction  UB.  Highway  59, 
thence  along  U.S.  Highway  59  to  junc¬ 
tion  Iowa  Highway  10,  thence  along  Iowa 
10  to  the  Iowa-South  Dakota  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Des  Moines,  Iowa. 

No.  MC  119641  (Sub-No.  E4),  filed 
May  9,  1974.  Applicant:  RINGLE  EX¬ 
PRESS,  INC.,  P.O.  Box  335,  Moline,  HI. 
61265.  Applicant’s  representative:  Rob¬ 
ert  C.  Doran  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulated  brick  siding, 
from  Lockland,  Ohio  to  points  in  Iowa 
within  1  mile  of  the  Mississippi  River 
from  Fort  Madison,  Iowa  to  the  Iowa- 
Minnesota  State  line,  and  points  in  Wis¬ 
consin.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lowed,  Ind. 

No.  MC  119968  (Sub-No.  E2) ,  filed  May 
20,  1974.  Applicant:  A.  J.  WEIGAND, 
INC.,  3906  Pearl  Road,  Cleveland,  Ohio 
44109.  Applicant’s  representative:  Paul 
F.  Beery,  8  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  manufactured  ard 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of  chemical 
manufacturing  plants,  that  are  included 
in  machinery,  equipment,  materials,  and 
supplies  used  by  chemical  manufacturing 
plants,  in  bulk,  between  points  in  Erie 
County,  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois;  Ken¬ 
tucky,  those  points  in  Indiana  south  of 
a  line  beginning  at  Gary.  Indiana,  and 
extending  south  along  Interstate  High¬ 
way  65  to  junction  U.S.  Highway  35, 
thence  along  U.S.  Highway  35  to  junction 
Indiana  Highway  14,  thence  along 
Indiana  Highway  14  to  junction  Indiana 
Highway  5,  thence  along  Indiana  High¬ 
way  5  to  junction  U.S.  Highway  224, 
thence  along  U.S.  Highway  224  to  junc¬ 
tion  U.S.  Highway  33,  thence  along  U.S. 


Highway  33  to  the  Indiana-Ohlo  State 
line;  those  points  in  Ohio  south  and  west 
of  a  line  beginning  at  the  Indiana-Ohio 
State  line  and  extending  east  along  U.S. 
Highway  33  to  junction  UB.  Highway  36, 
thence  along  U.S.  Highway  36  to  junction 
UB.  Highway  62,  thence  along  UB.  High¬ 
way  62  to  junction  Ohio  Highway  39, 
thence  along  Ohio  Highway  39  to  junc¬ 
tion  Interstate  Highway  77,  thence  along 
Interstate  Highway  77  to  the  Ohio-West 
Virginia  State  line;  and  those  points  in 
West  Virginia  on  and  west  of  Interstate 
Highway  77.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Dover. 
Ohio. 

No.  MC  119968  (Sub-No.  E3),  filed 
May  20, 1974.  Applicant:  A.  J.  WEIGAND, 
INC.,  3966  Pearl  Road,  Cleveland,  Ohio 
44109.  Applicant’s  representative:  Paul 
F.  Beery,  8  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of  chemical 
manufacturing  plants,  that  are  included 
in  machinery,  equipment,  materials,  and 
supplies  used  by  chemical  manufacturing 
plants,  in  bulk,  between  points  in  the 
Counties  of  Cameron,  Clarion,  Clearfield, 
Crawford,  Elk,  Forest,  Jefferson,  Mc¬ 
Kean,  Mercer,  Venango,  and  Warren, 
Pennsylvania,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois;  Kentucky; 
those  points  in  Indiana  on  and  south  of 
UB.  Highway  30;  those  points  in  Ohio 
south  and  west  of  a  line  beginning  at  the 
Indiana-Ohio  State  line  and  extending 
east  along  U.S.  Highway  30  to  the  inter¬ 
section  of  U.S.  Highway  250,  thence  east 
on  U.S.  Highway  250  to  the  junction  of 
Interstate  Highway  77,  thence  along 
Interstate  Highway  77  to  the  Ohio- West 
Virginia  State  line;  and  those  points  in 
West  Virginia  on  and  west  of  Interstate 
Highway  77.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Dover,  Ohio. 

No.  MC  119968  (Sub-No.  E13),  filed 
May  20,  1974.  Applicant:  A.  J.  WEI¬ 
GAND,  INC.,  3968  Pearl  Road,  Cleve¬ 
land,  Ohio  44109.  Applicant’s  repre¬ 
sentative:  Paul  F.  Beery,  8  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Such  commodities  as  are 
manufactured  and  sold  by  chemical 
manufacturing  plants  (except  petroleum 
products,  in  bulk,  in  tank  trucks) ,  when 
moving  to  or  from  warehouses  or  other 
facilities  of  chemical  manufacturing 
plants,  that  other  facilities  of  chemical 
manufacturing  plants,  that  are  included 
in  machinery,  equipment,  materials,  and 
supplies  used  by  chemical  manufactur¬ 
ing  plants,  in  bulk,  between  points  in 
West  Virginia  bounded  by  and  on  a  line 
beginning  at  the  Kentucky-West  Vir¬ 
ginia  State  line,  extending  along  UB. 
Highway  119  to  Junction  U.S.  Highway 
60,  thence  west  along  UB.  Highway  60 
to  the  West  Virginia-Kentucky  State 
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line,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut;  Massachusetts; 
that  part  of  the  southern  peninsula  of 
Michigan  on  and  north  of  Interstate 
Highway  96 ;  that  part  of  New  Jersey  on 
and  north  of  U.S.  Highway  322;  New 
York;  that  part  of  Ohio  north  of  a  line 
beginning  at  Sandusky,  Ohio,  and  ex¬ 
tending  south  along  U.S.  Highway  250 
to  junction  Ohio  Highway  39,  thence 
along  Ohio  Highway  39  to  the  Ohio- 
Pennsyl vania  State  line;  that  part  of 
Pennsylvania  on  and  north  of  a  line 
beginning  at  the  Ohio-Pennsylvania 
State  line  and  extending  east  along 
Pennsylvania  Highway  68  to  junction 
U.S.  Highway  422,  thence  along  U.S. 
Highway  422  to  junction  U.S.  Highway 
22,  thence  along  U.S.  Highway  22  to 
junction  U.S.  Highway  322,  thence  along 
U.S.  Highway  322  to  the  Pennsylvania- 
New  Jersey  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Dover,  Ohio. 

No.  MC  119968  (Sub-No.  E16),  filed 
May  20,  1974.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  3966  Pearl  Rd.,  Cleveland, 
Ohio  44109.  Applicant’s  representative: 
Paul  F.  Beery,  8  East  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  manufac¬ 
tured  and  sold  by  chemical  manufactur¬ 
ing  plants  (except  petroleum  products. 
In  bulk,  in  tank  trucks),  when  moving 
to  or  from  warehouses  or  other  facilities 
of  chemical  manufacturing  plants,  that 
are  included  in  machinery,  equipment, 
materials,  and  supplies  used  by  chemical 
manufacturing  plants,  that  are  included 
in  machinery,  equipment,  materials,  and 
supplies  used  by  chemical  manufactur¬ 
ing  plants,  in  bulk,  between  points  in 
Ohio  on,  west,  and  south  of  a  line  be¬ 
ginning  at  Sandusky,  Ohio,  and  extend¬ 
ing  south  along  U.S.  Highway  250  to 
junction  Ohio  Highway  18,  thence  along 
Ohio  Highway  18  to  junction  Ohio  High¬ 
way  183,  thence  along  Ohio  Highway  183 
to  junction  Ohio  Highway  43,  thence 
along  Ohio  Highway  43  to  junction  Ohio 
Highway  9,  thence  along  Ohio  Highway 
9  to  junction  UJ3.  Highway  250,  thence 
along  U.S.  Highway  50  to  the  Ohio- West 
Virginia  State  line,  those  points  in  West 
Virginia  on  and  west  of  a  line  beginning 
at  the  Ohio-West  Virginia  State  line,  and 
extending  east  along  U.S.  Highway  250 
to  junction  West  Virginia  Highway  2, 
thence  along  West  Virginia  Highway  2 
to  junction  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  the  West  Vir- 
ginia-Kentucky  State  line,  those  points 
In  Kentucky  on  and  north  of  a  line  be¬ 
ginning  at  the  Kentucky- West  Virginia 
State  hne  and  extending  west  along  U.S. 
Highway  60  to  intersection  U.S.  Highway 
23,  thence  along  U.S.  Highway  23  to 
junction  Kentucky  Highway  10,  thence 


along  Kentucky  Highway  10  to  junction 
Kentucky  Highway  8.  thence  along  Ken¬ 
tucky  Highway  8  to  its  termination  near 
North  Bend,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Con¬ 
necticut  on  and  north  of  a  line  be¬ 
ginning  at  the  Massachusetts-Connectl- 
cut  State  line  and  extending  south  along 
U.S.  Highway  7  to  junction  U.S.  Highway 
44,  thence  along  U.S.  Highway  44  to 
junction  Connecticut  Highway  44  to 
junction  Connecticut  Highway  2,  thence 
along  Connecticut  Highway  2  to  junc¬ 
tion  Connecticut  Highway  85,  thence 
along  Connecticut  Highway  85  to  New 
London,  Conn.,  Rhode  Island,  Massa¬ 
chusetts,  those  points  in  New  York 
bounded  by  a  line  beginning  at  junc¬ 
tion  New  York  Highway  12  and  New  York 
Highway  68  near  Morristown,  N.Y., 
thence  south  along  New  York  Highway 
12  to  junction  New  York  Highway  7, 
thence  along  New  York  Highway  7  to 
junction  New  York  Highway  23,  thence 
along  New  York  Highway  23  to  the  New 
York-Massachusetts  State  line,  thence 
north  along  the  New  York  State  line  to 
the  UJ3. -Canada  International  Boundary 
line,  thence  along  the  New  York  State 
line  to  points  of  origin.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Dover,  6hier. 

No.  MC  119968  (Sub-No.  E20),  filed 
May  20,  1974.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  3066  Pearl  Rd.,  Cleveland, 
Ohio  44109.  Applicant’s  representative: 
Paul  F.  Beery,  8  East  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Such  commodities  as  are  manufactured 
and  sold  by  chemical  manufacturing 
plants  (except  petroleum  products,  in 
bulk,  in  tank  trucks) ,  when  moving  to  or 
from  warehouses  or  other  facilities  of 
chemical  manufacturing  plants,  that  are 
included  in  machinery,  equipment,  ma¬ 
terials.  and  supplies  used  by  chemicals 
manufacturing  plants,  in  bulk,  between 
points  in  Ohio  on  and  east  of  a  line  be¬ 
ginning  at  the  Ohio-Pennsylvania  State 
line  and  extending  west  along  U.S.  High¬ 
way  62  to  junction  Interstate  Highway 
77,  thence  along  Interstate  Highway  77 
to  junction  U.S.  Highway  250,  thence 
along  U.S.  Highway  250  to  the  Ohio-West 
Virginia  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois  on  and 
north  of  Interstate  Highway  70,  Indiana 
on  and  north  of  Interstate  Highway  70, 
and  the  southern  peninsula  of  Michigan. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Dover,  Ohio. 

No.  MC  119968  (Sub-No.  E23),  filed 
May  20,  1974.  Applicant:  A.  J.  WEI- 
GAND,  3966  Pearl  Rd.,  Cleveland,  Ohio 
44109.  Applicant’s  representative:  Paul 
F.  Beery,*  8  East  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  manufactured  and 
sold  by  chemical  manufacturing  plants 
(except  petroleum  products,  in  bulk,  in 
tank  trucks),  when  moving  to  or  from 
warehouses  or  other  facilities  of  chemical 
manufacturing  plants,  that  are  Included 
in  machinery,  equipment,  materials,  and 
supplies  used  by  chemical  manufacturing 
plants,  in  bulk,  between  points  in  Ohio 
on  and  west  of  a  line  beginning  at  Cleve¬ 
land,  Ohio,  and  extending  south  along 
Interstate  Highway  77  to  junction  U.S. 
Highway  36,  thence  along  U.S.  Highway 
36  to  junction  Ohio  Highway  16,  thence 
along  Ohio  Highway  16  to  junction  UB. 
Highway  23,  thence  along  U.S.  Highway 
23  to  the  Ohio-Kentucky  State  line;  and 
points  in  Kentucky  on  and  north  of  a 
line  beginning  at  the  Kentucky-West 
Virginia  State  line  and  extending  west 
along  U.3.  Highway  60  to  intersection 
U.S.  Highway  23,  thence  along  U.S. 
Highway  23  to  junction  Kentucky  High¬ 
way  10,  thence  along  Kentucky  Highway 
10  to  junction  Kentucky  Highway  8, 
thence  along  Kentucky  Highway  Q  to  Its 
termination  near  North  Bend,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maryland  on  and  east  of  Interstate 
Highway  81,  Delaware,  and  New  Jersey 
on  and  south  of  New  Jersey  Highway  33. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Dover.  Ohio. 

No.  MC  119988  (Sub-No.  E121),  filed 
June  3,  1974.  Applicant:  GREAT  WEST¬ 
ERN  TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin,  Tex.  75902.  Applicant’s  rep¬ 
resentative:  Joe  E.  Kinard,  201  W.  Conv- 
merce  St.,  Dallas,  Tex.  75208.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Printed  advertising 
matter,  and  (2)  newspaper  supplements 
otherwise  exempt  from  economic  regula¬ 
tion  under  Section  203(b)  (7)  of  the  In¬ 
terstate  Commerce  Act  when  transported 
in  mixed  loads  with  printed  advertising 
matter,  from  points  in  that  part  of  Texas 
on  and  east  of  a  line  beginning  at  the 
Texas-Oklahoma  State  line  and  extend¬ 
ing  along  U.S.  Highway  81  to  Junction 
U.S.  Highway  181,  thence  along  US. 
Highway  181  to  the  Gulf  of  Mexico,  to 
points  in  that  part  of  Pennsylvania  on 
and  east  of  a  line  beginning  at  the  Penn¬ 
sylvania-New  York  State  line  and  ex¬ 
tending  along  U.S.  Highway  219  to  the 
Pennsylvania-Maryland  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Montgomery  County,  Kans. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-8818  Filed  2-15-75; 8: 45  ami 
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